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We c'aim the right to reason, the right to argue, the nght to answer 

The gaol door 15 10 syllogism, the : 
; gaolet’s key is no argument.—Ch 

Bradlaugh ree 


In England great reforms have always been slowly won. Those who 
introduced them first have heen called seditious, sometimes sent to gaol 
as criminals. But no imprisonment can crush the truth,—J/és2d 


B. @ Tilak. 





Sentenced ow the 14th September, 1897. 


O! Mourn for the patriot prisoner, 

In clanking chains, the maa whose only wrong 
It was he loved his country well, and dared 
Speak Ind’as glory past, her happy state, 
Afore, her noble ways, her higher laws, 

Her might in days of yore, her sublime sacred rule 
A tear for Tilak to cel] condemned, 

Zu the deadly darksome dungeon thrown, 

With mard’rous villa, the incestuous beast, 
He who sat erewhile where laws were made 
And shone biight within the ’cademic walls, 
Discoursing high on themes fiom the firét dawn 
Of the glorious Ob to Ind's present 

Evil days, her grim and ghastly want, 

The many woes, alas! shc has endured 

—-Who knows how many more as yet 1n store?—= 
This, the man, doomed within iron bars! 

They found him guilty fit for chained work 

Aud be denied light and liberty. 

Alas! Is it a crime to remember 

Meappier days or talk of events past, 

‘Or say that we too had our history 

‘Our own, in deeds of valour rich, in songs 

The glory of mankind ° Immortal Ind! 

Dark days of gloom and doubt and fear, these ! 
Laon-hearted Tilak, let not thy heart sink, 

A nation’s heart beats within thine own, 

A nation its tearful cyes uphfts to God— 

For justice for thee and an ancient Jand. 


RAM DASS, 
4“ The Hindu,’ Madras. ) 


PREFACE. 
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Wz have much pleasure in offering to the public this volume containing 
a full and authentic report of the famous State trial, which took place inthe 
Fourth Criminal Sessions of the Bombay High Court in September 1897. 
The trial of the Hon. Mr. Bal Gangadhar Tilak, Editor of the Kesar, 
will ever be a memorable event in the history of India, and it is worth 
while therefore to preserve the proceedings in a permancnt shape. 
he Report of the Proceedings of the Case, including counsels’ speeches 
aud the summing-up of the Judge, have been chiefly taken from the 
short-hand notes of Mr. Ellis, who was specra'ly retained by the defence 
for that purpose. The summing-up may now be taken tv be ‘ Official,’ 
inasmuch as Mr. Justice Strachey is said to have accepted its general 
correctness, with the only exception of the word ‘administrators’ occur- 
ring in the twenty-third lino of the Charge, page 7, which must therefore 
be omitted Mr. Pugh's speech is given here sabstantially as reported 
by Mr. Ells. The other portions have been carefully compared by 
Mr. Deshpande, assisted by Mr. B. Tirumalacharya, B.Sc, with his own 
notes taken at the time and with the reports in the Bombay Daly papers, 
and also with the Judge’s notes of evidence. The history of the case 
before and after the tiial is given in the introduction. 


We take this opportunity to thank the editors who readily responded 
to our request and sent the issues of their papers cuntaining notices of 
this case. An apology is due to some of them more particularly to the 
editors of the Vernacular papers whose articles could not be embo- 
died in this book merely for want of space. Owing to the same 
difficulty only a few of the English papers have been included in this 
book. As a matter of fact almost the wholo Indian press, English and 
vernacular, has noticed this case, but we could only select a few from each 
province, 


The whole Native Press, barring two or three papers in Bombay, 
aud one in Poona, has expressed dissatisfaction with the conviction. The 
latest issue of the Hinds Punch and Bhoot have two cartoons indicating the 
same view. The Anglo-Indian papers are divided. The Statesman 
(Calcutta), the Indian Datly News(Calcutta), the Morning Post (N.-W.P.), 
Advocate of India (Bombay), the Champion (Bombay), and the Madras 
Times condemn the conviction The Times of India, the Bombay Gazette, 
the Engli.iman, the Civil and Military Gazette, and the Madras Matl 
approve of it heartily ; so also the Pioneer, which however does not seem 
to be quite satisfied with the law as enunciated by the Judge. 


For the excellent portrait of Mr. Tilak, and the cartoon from the Arém 
we areindebted to the enterprsing firm of Messrs, Vaidya Brothers, 73, 


» 
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Lohar Chawl, Bombay ; while the whole success of this undertaking is due 
to the untiring energy and hearty co-operation of Mr. Madhav Krishna 
Deshmukh, without which we could never, have hoped to bring out this 
volume. We have also to express our deep obligations to the solicitors 
and friends of Mr. Tilak for supplying to us Mr. Ellis’. report and other 
papers relating to this case, For the interesting sketch of Mr. Tilak’s 
life, we are indebted toa friend of ours who has an intimate knowledge of 
Mr. Tilak’s career, and for Appendix C on Section 124 A.J. P.C. to a 
well-known Vakil of the Bombay High Court. 


The price of this volume has been purposely fixed very low in order 
to bring it within the reach of all classes of people, and what little balance 
may be left after defraying the necessary expenses will be made over to 
the Tilak Defence Fund. We must not forget to mention our obligations 
to the proprietors of the papers who have published our advertisement 
gratis. 
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INTRODUCTORY REMARKS: 


Men associated with the High Court for more than thirty years tell us 
that in their fife they never knew any case which creatcd :s much 
stir among the people as ihe tral reported in this book. The press 
notices, which will be found at the end of this book, show that the whole 
intelligent population of India has ranged itself on one side or the o.her. 
Notwithsitandimg the acrimony this trial has vuufortunately cicated 
between European and Native communities, neither of which can, fora 
long time to come, do without the other, it must be a matter of just a 
for every true Briton that it has been possible, to at least a portion of the 
heterogeneous communities of this land, io exhibit from one end of the 
country to the other, a solidarity which would have been absolutely 
impossible without British rule and British education. 


The law of sedi.ion is entirely of modern origin. Printing was never 
known to the Hindu and the Mahomedan India, much less the public 
press, Ifa man then in power wished to communicate his wishes to tho 
people at large ho had them proclaimed by beat of drum or had written 
notices put up in villages and cities. In case of an ordinary man, the only 
medium was oral communication either in the bazar or ma tomple or 
musjid or in a sabha or jamat specially called for that purpose. As the 
Government was almost always personal, any person guilty of disrespeci to 
the ruling power could only be proceeded upon as a traitor. Sedition, as 
distinguished from libel or rebellion or treason, was unknown, Even in 
England, sedition is treated as a part of the law of libel, though tlie distinc- 
tion between the two offences is now clearly recognised. In India the 
offence was created only in 1870, when section 124A was added to the 
Indian Penal Code. ‘This section has a curious history which 1s given in 
Appendix ©. It, however, remained a dead letter till 1891, when it was 
tested in the famous Bangobasi case. Sir Comer Petheram, the Chief 
Justice of the Calcutta High Court, who presided at the trial, was the 
first to interpret the section. Mr, Tilak’s was the sccond case to ceme 
before an Indian High Court. 


This fact, as well as the peculiar circumstances onder which this pro- 
secution was undertaken by the Bombay Government and the influential 
position of Mr. Tilak, who is recognised as a leader of the Indian commu- 
nity in the Dekhan and is the editor of the widely circulated Mahratti 
journal Kesari and the English journal the Maharatta, have invested thi> 
case with unusual importance. 


The history of the case is shortly told. In 1885 a movement was set 
afoot for repairing the tomb of Shivaji at Raighur, which at last in 1896 
took the shape of a festival in honour of Shivaji on his birthday. In 
1897, owing to plague, the festival was not held on the birthday of Shivaji 
but on his coronation day, which happened to fall on the 18th of June 
On that day, and on the previous and subsequent days, a long programme 
of prayers, hymn-singing, sermon-preaching or Puran and Neotuita was 
gone through. A very condensed report of the proceedings, with a hymn 
sung on the occasion, was published in the issue of the Kesari of the 15th 
June, It was for this that Mr. Tilak ‘was convicted of sedition. 


-On the 22nd of June Mr, Rand and Lieutenant Ayerst were murdered 
by some unknown person, which created intense excitement, especially 
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in the Anglo-Indian Community of Poona and Bombay. The Bomba 
Government gave sanition.to prosecnte Mr. Tilak .on Fyiday, the 26t 
July, and Mr. Baig, the Oriental Translator, laid information before Mr. J. 
Sanders Slater, the Chief Presidency Magistrate of Bombay, on the 27th 
July, Mr. Tilak was arrested the sime night in Bombay and placed before 
the Magistrate the next day. An application was made for bail soon after, 
which was strenuously and successfully opposed by Government. On the 
29th a similar application was made to the High Court, which was dis- 
allowed, with permission {o apply again. The case was committed to the 
High Court Sessions on the 2nd of August and an application for bail 
was again made to Mr. Justice Budrudin Tyebji, the sittmg Judge in 
Chambers, by Mr. Davur of the Bombay Bar, instructed by Messrs. Bhai- 
shankar and Kanga. The application was, of course, very strenuously 
opposed by the Advocaie-General. The Judge, however, admitted 
Mr, Tilak to baal. His Lordslup, in delivering judgment, said :— 


That although the discussion of the application had taken some 
considerable time, 1t appeared to him that he could dispose of it 
very shortly on grounds which were perfectly well recognized. 
He thought all legislation in regard to the release of accused 
parties on bail was bascd upon the anxiety of the Legislature 
to secure the attendance of the accused at the time the triel 
eamo on. ‘Lhe leading prmciple of jurisprudence was that a 
man was not to be presumed to be guilty until he bad had 
a far trial and was found to be guilty. But at the same time 
another leadmg principle that the Judges had to bear in mind 
was that there ought not to be any miscarriage of justice by the ac- 
cused absconding or not appearing when the case was called on for 
heariug. The question he had to consider was whether he had any 
ground to believe that Mr. Tilak would not be forthcoming at the 
next Criminal Sessions when the case would be called on, and whether 
there was any danzor of Ins avoiding the trial, for, if such was the 
cise, then it was lus duty to prevent such danger by keeping him in 
gailin order thaé the ends of justice might not be defeated. On the 
other hand, if 1t was absolutely cr morally certain that the accused 
would be forthcoming at the trial, it would be contaary to the prin- 
viples of justice t9 keep him in jail till the trial came off. In order 
to ascertain whether he would be forthoommg er not, 16 was 
matemal, as ib was pertinently pointed out by the Papas Advoeate- 
General, to consider tho three Jeadvg questions, first, as to the 
gravity of the offence with which the aceased was charged ; secondle, 
as Lo the nature of the sentence with which he might be pumishey; 
and, thudly, as to the evidence which was before the court to see 
whether 1t was of such an overwhelming character .as that the ac- 
cused must necessamly be convicted, and that in order to avoid the 
punishment he might not be forthoomiag, In.thisparticular case no 
doubt the charge was serious, the highest penalty that could be 
awarded by law bemg transportation for life, Sut at the same time 
there was the alternative penalty of a similar description reduced to a 
very small term of imprisonment, though still.a very considerable 
penalty. Then, secondly, as to the change, it was no doubt of a 
very serious character, being no Jess thao that of disaffection and in- 
citement against Government. apes the charge was of a serious 
character, yet it was not one which could’ by any means be put on a level 
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with the charge of murder or rape which might carry any emount of 
moral turpitude. Asregarded ‘the evidence in this partioulas-case there 
was no doubt, as the Advocate-Geneial very rightly remarked, that 
a great deal would turn upon the articles in que-tion. ‘The question 
for consideration for the Judge ‘and Jury would be whether these 
articles would bear the interpretation which was sought to be put 
upon then by the Advocate-Geneial on bebalf of the Crown, or 
whether they were capable of an innocent explanation such as that 
which had been suggested on behalf of the accused by Mr. Davar. 
His Lordship felt that at that stage of the case it would be not 
only incouvenient but extremely iunproper for him to express 
anything lke a positive opinion one way or another—extremely 
1uconvenicent, because when the accused is placed on trial it would 
not only materially affect iis defence, but embarrass both the Judge 
and Jury who tried the accused, and Ins Tordslip would not, 
thercfore, attempt to enter into the merits of the case beyond 
what appeared to be absolutely necessary for lim to consider in 
order to arrive at a conclusion as to whether or not there was some 
chance of the accused succeeding in establishing thatthe true 
construction of the articles was such as had been suggested on his 
behalf We would refer to the merits of the case, withont, m the 
shyzhtest degree, attempting to lay down that this or that was the 
correct view of tho articles, simply with a view to see whether or 
not they were capable of the constraction sought to be placed upon 
them by one side or another. There were two articles, the first 
consisting of a discussion as to the merits of Shivaji in regard to 
the murder or assassination of Afzulkhan. The learned Advocate- 
Gencral had said that the article was really a covert incitement to 
murder, whereas Mr. Davur suggested that there was uvothing in 
the article except that it coutaimed discussion of a quasi-moral 
character as to the exact position of a man who committed a political 
murder of the sort indicated in that article. It would not be 
right to say anything more than this since it was a matter fairly 
for the Jury, and his Lordship did not at that stage desire to 
say that the phraseology of the articles was such as would necessarily 
icad to the conviction of the accused Then as regards the other 
article, which consisted of certain shluks supposed to have becn 
uttered by Shivaji: and addressed to his people, the explanation 
sought to be given was that it had nothing to do with the British 
Government of the present day. His Lordship was very reluctant 
to express any opinion in the matter which was to be tried before a 
Jury, but as it was necessary to say something upon it, he did not 
quite easily see that it could be shown that it did not refer to the 
British Government. The remarks appearing in the article about 
the administration of justice, enlargement of the spleen, outrages on 
railways, aud drain of the wealtli and such other things, and espe- 
cially the word gora (white) man, which was ir common parlance 
used for Europeans, appeared to his Lordship to show that Shivaji 
was supposed to address not to the people of bygone generations, who 
bad existed before him and the Mahomedan rulers, but that he 
GShivali) ‘was uwildressing the people of the present generation. 
But still there remained the question whether the words and expres- 
sions were of that character which must necessarily bring about the 
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conviction of the accused. Again, his Lordship was unwilling to 
express an opinion of that sort, but he might observe that it was 
capable of being srgued that all that merely referred to gencral 
complaints in regard to miscarriage of justice, which might or might 
not have taken place. Whether there was any justification of the 
charge his Lordship did not know, but, nevertheless, 1t was a ques- 
tion which seemed to him to bo pre-eminently one for the determina- 
tion of the Judge who would preside at the Sessions, and the Jury 
who would have all whose articles explained to them by the Judge, 
and who would have to bring t> bear upon them their own views, 
their own knowledge of the world, and also that evidence which 
would be adduced on behalf of the accused. The conclusion, there- 
fore, his Lordship had arrived at was that the articles in question to 
which he so unwillingly and reluctantly referred, and about which 
he desired to say clearly once more that he gave no positive opinion 
one way or the other, were not necessarily of such a character as to 
Jead one to the irresistible conclusion that the man responsible for 
such articles must be convicted upon them. That being so, and 
applying the three tests so lucidly Jaid down in the cases which had 
been cited, his Lordship found that, though the charge was a serious 
one, 1t was nevertheless one which miglit be visited with a very much 
smaller punishment than transportation for life. The first article, 
as remarked above by his Lordship, was oue which might or might 
not be capable of an explanation and which would be for the Jury to 
consider, and as regarded the other, which evidently referred to the 
Government of the present day, 1t might or might not be capable 
of an explanation such as had been shadowed forth by the defence. 
That being so, his Lordship would be departing from a well-estab- 
lished principle upon which the courts acted if he ordered to kee 

the accused in jai] until his trial, which was to take place a mont 

hence, and to handic:p him fiom giving instructions to his solicitors, 
even if those instructions were not given within the hearing of the 
jailor. Ina matter of that sort the court had to balance the con- 
sideration as to whether the ends of justice would be defeated if 
bail was granted. His Lordship did not think so, because he coulé 
not believe that a gentleman in Mr. Tilak’s position would not be 
forthcoming at the trial. Onthe other hand, he could quite see 
that the pad of justice might be defeated if he refused to grant bail, 
for it was just possible that if he was imprisoned for a month it 
might ultimately be found that he was not guilty. His Lordship 
thought that he should best exercise his judgment if he admitted the 
accused to bail, and with that view he asked the learned Advocate 
General if he had anything to say in regard to the amount of the 
bail, ILe considered that the bail ought to be substantial, but not 
prohibitive. If he suggesaed fifty thousand rupees, he thought that | 
it ought to be a sufficient amount to secure Mr. Tilak’s presence at 
the trial.” The bail was immediately given and Mr. Tilak enlarged. 


The case came on for hearing in due course on the eighth of Septem- 
ber and lasted for a week. Mr. Pugh, of the Calcutta Bar, assisted by 
Mr. Garth, defended Mr. Tilak, and the Hon’ble Mr. Basil Lang 
the Advocate-General, conducted the prosecution, instructed by Mr. Nich- 
olson, the Pablic Prosecutor, and Mr. Moriarty, the Legal Remembrancer to 
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Government. Mr. Justice Strachey presided at the trial, and the Jury, as 
will be seen from the report, consisted of five European Christians, one 
European Jew, two Hindus, and one Parsee. The six Europeans returned 
a verdict of guiliy, and the three Native jurors of not guilty. The Judge 
accepted the verdict of the majority and sentenced Mr, Tilak to cighteen 
months’ rigorous imprisonment. "When the Jury had retired to consider 
their verdict, an application was made to the Judge on behalf of the 
accused to reserve certain points of law to the Full Bench, which was 
refused. Similar application to the Advocate-General, subsequently 
made, met the same fate. On the 17th of Soptember 1897 an application 
wus madeto the High Court for a certificate that the case was a fit one for 
appeal to the Privy Council. This application was heard by Sir Charles 
Farran, C, J., and Candy and Strachey, JJ. Leave was refused. 


Such is the history of this case, which is unfortunate iu its inception, 
in the incidents accompanying its trial, and in the way it ended. The law 
it lays down is more than doubtful, and, in one respect at least, it estab- 
lishes a dangerous precedent. 


If the prosecution of Mr. Tilak had been determined upon by the 
local Government on reasons of State, after independent mature delibera- 
tion, no one would have any right to complain. But who that has followed 
the development of events in Bombay does not know the origin of this 
prosecution? One has only to tum to the files of the Bombay Guzette 
and the Times of India, and to the Report of the Parliamentary proceed- 
ings since the Diamond Jubilec, and he will be convinced that the hand 
of the Bombay Government was forced by the India Office, which in its 
turn was egged on to it by the Bombay morning papers, deriving their 
inspiration from their local correspondents of the type of “Justice” and 

‘Shackles,’ whose interesting productions show how strong is their 
personal animus against Mr. Tilak. These forces would have been power- 
less, had not advantage been taken of the panic among the European 
community created by the murder of Mr Rand and Lieut. Ayerst, 
To the absolute surprise of the Indian community the murders were 
exaggerated into premonitions of rebellion, and a conspiracy of the Poona 
people was at once postulated. Persons, whoseignorance of the feelings 
and aspirations of the educated Indian was only rivalled by their boastful 
presumption, got the ear of the Government and the prosecution followed. 


The Times of India played the same part in this case os the 
(London) Times did in the case of Mr. Parnell, the Irish patriot. The 
ball was set rolling by a letter signed “Justice,” published inits issue of the 
19th June, On the 25th, the paper took the responsibility on itself 
of pronouncing Mr. Tilak’s writings in general to be tinged with dis- 
affection ‘and found fault with the Government of Bombay for having 
nominated him to the Legislative Council. On the 28th of J une a letter 
signed “ Shackles? was published, which distinctly hinted that Mr. 
Tilak had something todo with the Poona murders. The same issue 
contained a leader in which the charge was more explicitly made. Qn 
the 29th, in leaderette, the Shivaji movement was condemned. On the 
30th June, in a note appended to a letter in defence of Mr. Tilak, the 
editor distinctly charged him with “ deeper depths of disaffection.” Again, 
on the 5th of July, a long leader attributed the murders to the Kesart and 
other Poona papers. On the 6th July another leader appeared askin 
Government to take action under Section 124A. These views, coulrined 
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«nd expanded by the Bombay Gazette, whioh outstripped tts contemporary 
in violence of language, aad adopted witheut question by the Landon 
Times and some other influential jowrnals of England, had their 
desired effect in jl-informed Bagland, though net in India, On the 9th 
July, Sir E Ashmead Bartlett and Mr Howell, Members of Parliansent, 
asked the Secretary of State what action he was going to take in 
respect to the nomination of Mr. Tilak,“ who had made apceckes 
inciting to” rebellion, besides “ publishing attacks upon the British 
authorities.” The neat day Sir E. Bartlett repeated the question. Then 
the matter was noxt iaken up by that strange “‘ Friend of India,” Sir 
M. Bhownnggree, who puta long question setting out at length an 
exaggcrated version of the very Report on which Mr. ‘Tilak was 
subsequently tried, and asked ‘ whether any steps have been taken by 
the local authonities to stop such systematic traming of large numbers 
of people and students, and the incitement of them to such actions as 
had led to the assassination of Mr, Rand and Lieutenant Ayerst 
within a week of the last Shivaji celebration.” This ex-parte verdict of 
the Parsee Kuight on the guilt of Mr. Tilak was with very little 
aaa stamped with the authority of the Secretary of State for 
udia. 


With these facts bofore us is it unreasonable to suppose that 
the prosecution was the result of tho exeitement created in England 
by the incessant vencmous outpounings of the Bombay morning Anglo- 
Indian papers? Does not this very caso furnish a striking illustiation 
of tho eee of the “ boasted safeguard ” against the “ stifling 
of the liberty of expression and eritacigm,” wlach the Pioneer consoles 
itself to possess “in the fact that the sanction of Government is a 
necessary preliminary to a prosecution for sedition? ” 


We now pass onto some of the incidents of the trial wich have 
made the case more unfortunate. It was entirely prejudged We have 
alroady seen that the belwf in the complicity of Mr. Tilak in the Poona 
auurders found sanction even in the India Office. Europeans in 
Bombay beheved, and perhaps now believe it, as gospel trath. The papers 
which had given origin to this belief did not stop writing about 
the case even after it came before the Court. An article under the head- 
ing of “ Veiled Sedition’ and another under that of ‘ Criminal Folly ‘a 
were published in the Times of Indi, and the Bombay Gazeile kept the ball 
rolling by references to its Laudon oorrespondent’s letters aud other- 
wise, Considering the compactness of the Angio-[udian society in Bom- 
bay, as in other parts of India, and the enormous influence these papers 
have over ttsmembers, who gan say that evervthing that could be dane 
had not Leon done to prejudgeithe case? Even Huropeans of high culture, 
undoubted hougsaty, aud fairness of mind were nof in a mood to allow 
anybody to snggest anythiug that would spset their beligf in Mr. Tilak’s 

nilt. This the writer knows by his own expemence, and yet the learned 
udge seriously told the jurymen that 1n bringing the case before them, 
‘the Government had secured a ‘ calmer atmosphere’ for the trial. 


This brings us to another unfortunate incifent,—the constitution of 
the tribunal. 


The trial was fur sedition, an offence which, in the words of Mr, 
Fustice ‘Strachey, -“ consists in exciting or attempting to emette in 
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others certam bad feekngs towards tLe Government.” Now, the question 
arises, how is a juror'to’ determine, in a guven ense, whether such feelings 
were excited or not. Obviously, that depends entirely'on the knowledge 
he has of the nature, habits, feelings, and aspirations of those whose feel- 
ings are said to have been exeited aud omthe ability: he has to put bimeclf 
in their position. Even then, there must be much room for difference 
of opinion. This is well recognised in England. Asa great constitu- 
tional lawyer, Mr Dicey remarks: “ It is quite clear that. the effect ot 
Enghsh' law, whether as regards: statements made about individuals or 
the expression of opinion about pnblic affeirs or speculative matters, 
eens wholly npon the answer to the question, who are to determine 
whether @ given publication 1s, ot is not, a libel.’ ‘ Whether, in any 
given case, a particular individual is to be canvicted of libel depends 
wholly upon the Judgment of the jury.” And in this respect, the law in 
India does not differ from thatin Engiand. Mr. Justice Stephen, 
speaking of Scction 124A in the Legislative Council, said: ‘‘ This law is 
substantially the same as the law of England at the present day (1876), 
though it1s much compressed, much more distinctly expressed, and 
ficed from a gieat amount of obscurity and vagueness, with which the 
Jaw of England 1s hampered.” ‘Therefore, in all sedition cases, every- 
thing depends ou the Jury. 


How did the matter stand in this case ? Out of the nine jurors, 
there were only two whose mother-tongue was Marathi, the language 
in which the articles in question were written, and there was a third 
Parsi juror, who, being an Indian, knew Marath. These alone could 
have understood the spirit of the passages ; becanse the other six jnrors, 
five of whom were European Christians, and the sixth, a European Jew, 
knew nothing of the language or the people among whom the Kesart 
circulates, and had entirely to depend on translations, disputed 
im some particulars, which, the presiding Judge once thought, were 
important, Even ifthe translations had becn undisputed, who that 
knows the difficulty of tianslating vernacular passages into English 
can honestly say that the spirit of a Marathi passage, especially when it 
i$ @ poem, could be propeily judged by their translations? Even Max 
Millors and Biiblers have aduntted this difficulty. And, if not the spirit 
of a passnge what elsc is there to determine its seditious or innocent 


character ? 


This difficulty could, in a way, have been met by culling Marath 
scholars to give evidence of the impressions they derived from the 
passages. Asa matter of fact, if the prosccution, on whom this duty lay, 
had. ehosen, it could have been done very easily m_ this case, becauag 
the Réporter to Government on Native papers, whose scholarship i 
well knownin this country and who enjoys the full confidence of Governs 
ment was in Court throughout the trial, busy instructing the Legal 
Remembrancer.* The Jud e once thought, of himself calling such & 
witness, bat unfortunately changed his mind. | 


This was not all. What has caused the greatest dissatisfaction is the 
interpretation the Jadge pnt on Section 1244 of the Indian Penal Codg,, 











* Thin gentleman was the chief witness for Government inthe wetlitiod (Poni: Vies 
bhav) case, which was tried in the same Sessions in medietelyakter thige, ‘_ 
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ven those that chuckle over Mr. Tilak’s conviction have to do it on the 
principle of the end justifying the means. The exposition of the law, 
even they find it difficult to support. 


The Judge made a distinction between Government and its measures. 
He said the only criticism allowed by the section was that of Government 
measures. “ So long as a man confines himself to that he will be pro- 
tected by the explanation. But if he goes beyond that, and whether in the 
course of comments upon measures or not holds up the Government itself to 
the hatred or contempt of his readers, as,for instance, . . . . byaccusing 
it of hostility or indifference to the welfare of the people, then he is guilty 
under,the section and the explanation will not save him.” Thus when 
aman, even while criticising a measure of Government, says that the 
measure betrays the indifference of Government to the welfare of the 
peop he can be sent to jail at its option. The law of defamation gives 
iberty to comment on the character of a person, so far as it is discovered 
by his public acts, but under the present interpretation even that privilege 
is not allowed in speaking of Government. Is this not riage? 


The Judge defined ‘disaffection’ to mean “ absence of affection, 
hatred, enmity, dislike, hostility, contempt, and every form 
of ill-will to the Government. Disloyalty is, perhaps, the best 

eneral term comprehending every possible form of bad feeling tu the 

overnment . . . + +. . « « The amount or intensity of the 
disaffection is absolutely immaterial, except, perhaps, in dealing with the 
question of punishment. If a man excites or attempts to excite feelings 
of disaffection, great or small, he is guilty under the section.” Again he 
said ‘the test to be applied is whether these people were trying to stir up 
a rebellion or feeling of enmity against the Government.” it will thus 
be seen that according to Mr. Justice Strachey disaffection is a 
generic term applied to different gradations of bad feelings, the 
lowest being ‘absence of affection’ and the highest rebellion. It is 
obvious that absence of affection need not necessarily be disaffection. 
This has been accepted by the Judge since. But he, supported 
by the Chief Justice and Mr. Justice Candy, has held that the use 
of the expression did not mislead the Jury, With all respect for 
the Judges, this decision cannot be accepted. The Judge not only 
mentioned absence of affection as the first member of the series, but also 
went on to say that the degree of feeling is immaterial. How can any 
one be sure that the Jury did not think that the absence of affection was 
enough for conviction. Cases tried by jurymen are always conducted in 
such a manner as not to allow anything to be said in their presence which 
would possibly mislead or prejudice them; for they are not supposed to be 
adepts in the art of judicial jugglery which enables the Judge to allow or 
not, as he pleases, any knowledge of his to influence his decision. As an 
example we may quote the provision of law that the previous conviction 
ofa prisoner should not be brought to the notice of jurors till after his 
conviction. Moreover, the writer of this Introduction saw with his own 
st i one of the th writing on a@ piece of paper the words absence of 
affection, &c. ‘The same thing seems to have been noticed by another bar- 
rister who was present at the trial, (Vide p. 12 of Press Notices—Legal 
Aspect). After this, how can one be sure that the jurors were not misled 
by the Judge’s wide definition ? . oe 
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Then, again, the way in which the Judge charged the Jury has come 
in for a large share of adverse comment. Thero is no doubt, before twenty 
lines of the charge are read, the Judge's decided leaning for conviction 
becomes apparent. He made no secret of his opinion. Noone can com- 
plain of this, because the law distinctly allows it. What is unfortanate is 
that he should have allowed the jurors very little choice, particularly as 
this was an offence the decision of which was peculiarly within their 
province. He, inso many words, asked them to at once find the prisoner 
guilty. Here is what he said :—“I do not think you will find any dif- 
ficulty in deciding. You are simply to look at it in the way in which it has 
been placed before you.’ (See charge p. 1, infra). 


This is after all nota serious defect. The greatest injustice done 
to the prisoner was that the Judge travelled beyond the evidence and 
laid stress ab every step on facts about which there was not a scrap of 
evidence. In this respect the case forms a dangerous precedent, The 
reader will find that the utmost possible stress was laid throughout the 
charge on the state of excitement, which is said to have been prevalent 
in Poona on the 15th June, the date of the publication of the Kesari. 
Read the proceedings how you will, no evidence will be found on 
which the statement might be legally based. Tho Judge, no doubt, 
said he got his information from the articles pat in the case. It is 
obvious that the Judge was not right in making use of the evidence pat 
in for the special and the only purpose of showing-animus for proving other 
fucts. So far as the witnesses go, they simply said that there was plague 
in Poona. When it began, when it ended, what were the measures to 
suppress it, whether there were soldiers with the searching partics, when the 
searching began, and when it closed, whether there was any excitement and, 
if so, when it began, and when it subsided,—these questions never were touch- 
ed by the evidence given. Even the articles put in for the purpose of 
proving the animus do not show what was the state of feeling on the 15th 
June. As amatter of fact, the search by soldiers had ceased nearly a month 
before,* and considering the extreme sadifference of the average Indian there 
is no doubt the excitement must have ceased long before the 15th June. The 
Judge did not stop even here. He mentioned the murder of Mr. Rand and 
Lieutenant Ayerst not, as one should have expected, to impress on the minds 
of the jurors the necessity of getting rid of their prejudice against the 
accused, but as an indication of the excitement which the Judge imagined 
there was onthe l5ih June. The history of the origin of the case with 
which the reader is already familiar leaves noroom for doubting how this 
should have affected the verdict. 


Then, again, the Judge, in alluding to the circumstances under which 
the articles were published dwelt at length on every circumstance telling 
against the accused, but failed to draw the attention of the Jury to’seme 
very important considerations telling in his favour. For instance, he did 
not at all tell them why it was that Shivaji celebration took place on the 
15th June. This fact was very important because it would have 
satisfactorily explained the short interval between the publication 
of the articles and the Poona murders. Sufficient stress was not laid on the 
fact that the articles in question were reports of speeches given at the 
celebration. It will be seen that sometimes he treated them as ordinary 


prayer: 


* The xarching actually ceased on the 20th of May.’ (Vide Bohibit 24). 
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articles and sometimes as reports, At one time he asked the Jurymen 
to bear in mind the nature of the readera of the Kesari, and at other 
times of the hearers of the lecture as.it suited his purpose. ‘his confusion 
must necessarily have prejudiced the agcused om the question of mtention. 
In discussing the animus, the Judga adopted a strange reasoning. He 
said that anything Mr. Tilak might have done before the 15th June was 
not incompatible with a seditious intent; Mr. Tilak might have shown 
his high regard for the Queen; he might always have etinced great 
respect for the Governor; he might havo loyally supported the plague 
measures; all this was not ‘incompatible with disloyalty.” This is 
ouly a recognition of mutability of human nature. But ull law pre- 
supposes consistency in human conduct. Otherwise the Judge’s own naling 
that the previous writings of the prisoner were evidence of his animus 
would be absurd. If anything said or done 13 rot incompatible with a 
bad motive, it may well be asked if it 1s incompatible with a good 
motive. In this connection the Judge’s admission of his inability to ac- 
count for what he considered Mr. Tilak’s sudden change of front with regard 
to plague measures is significant. Not only that; while there were four 
speakers whose speeches were reported in tho Kesart, he made use of 
one man’s specch in interpreting that of another. The culminating point 
was rezched when he came to discuss Mr. Tilak’s own speech To deter- 
mino Mr, Tiluk’s seditious intention, he asked the Jurors to remember the 
allusion to the French Revolution by Mr. Jinsivale! 


Both the Advocate-General and the Judge began by discussing the 
song which was sad tobethe most obnoxious ofall. But the convicting 
Jurors wore not told, nor did they themsclves know thatit was written m such 
a high-flown style that the people whom the Jndge had specially in hig mind 
could not understand This fuct was very materi becausetle whole point of 
the learned Judge’s remarks was the inflammable nature of those for whom 
the poem was meant. It would have also mduced the Jurors to make, 
as they were boundto do, some allowance for the hype: bolical verbiage 
vf the port. The reader need not be told what different impressions 
are made by the swme thought when expicssed in prose and 
when in pootry. Evena change of expression makes a world of 
difference in the effect produced by a passage English wmters have 
recognised this. Dr. Bain, in his book ‘ On teachmg Enghsh’ tells us 
how a thought expressed in Saxon Enghsh becomes much more 
pointed and forcible than in Classical English. In this case the poem, 
which appeared in the correspondence column, was treated as an editorial 


These are some of the incidents which have’ caused dissatisfaction. 
The way the case onded was also unfortunate. The verdict of guilty was 
brought in by six Jurors, three . being for not guilty. Ifone of the six 
had gone to the other side, the Judge would have becn obhged to discharge 
the jury. Such being the law, 1 is impossible to say that in accept- 
ing the verdict, Mr. Justice Strachey acted more wisely than the Ohief 
Justice of Calcutta, who, realising the peculiar nature of sedition cases, 
refused to accept anything but a unanimous verdict, even when the 
majority was seven against two. 


However, Mr. Tilak has been convicted. For the present at lepet 
the result must be loyally accepted. 
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In conclusion, we must ask the Indian reader into whose hatids this 
book might fall, not to countenance the thousand and one wild rumours about 
the High Court with which the air is so unfortunately thick at present. 
Itmay bethat the political sympathies of the Judge have unconsciously mis- 
led him. As Lord Herschel! once told the House of Lords “Judges donot 
live up in aballoon or in the air and descend to take their seats on the 
Bench in the morning and ayain disappear in the evening.”’ They have 
their own views and sympathies, which do sometimes affect thier judg- 
ment, without their knowing it, It is to minimize the chances of such 
a thing happening that great importance 1s attached in the judicial hne 
to the standing of judge at the Bar and on the Bench. ‘The accom- 
plished judge of undoubted ability, integrity and learning who convicted 
Mr. Tilak, is perhaps the most junior lawyer thut ever presided over any 
important State trial in Mngland or India. But that should not make us 
forget the undoubted impermeabilty of the High Court to ontside influ- 
ence, and it would be nothmg less than crimimal for any educated man 
to tolerate any absurd impression 10 the contrary. 


It is, perhaps, necessary to add that no one regrets more than the 
present writer the adverse nature of his criticism which 1s purely from 
the legal stand-point. The writer did not know Mr. Tilak personally be- 
fore the trial; nor has he any party to serve, 
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A SKETCH OF THE LIFE 


OF 


The Hon'ble Bal Gangadhar Tilak, BA, LLB. 


Editor and Proprietor of the Kesar: and the Mabhratia, 


“Your business is with action alone; not by any means with fruit, Let not the frui 
ef action be your motive (to action) Let not your attachment be (fixed) oa in action, 
Having recourse to devotion, O Dhananjaya, perform actions, casting off (all) attachment, 
and being equable in success or ill-success; (such) equability 18 oalled devotion, Action, 
O Dhananjaya, 18 far inferior to the devotion of the mind. In that devotion seek shelter. 
Wretched are those whose motive (to action) 18 the fruit (of aation).”—Lelang Bagavad- 
gua, Ch. I1., 47-9, 


Ir there is one man at present, whose name 1s a household word throughou t 
India, it is the Hon'ble Mr. Bal Gangadhar Tilak. The Xesariis the most popular 
and widely circulated newspaper in tue Marathi language, and Mr. Tilak, its 
editor, has, for « long time, been known as one of the most honest and 
fearless critics of Government. He is a recognized leader of the orthodox poition 
of the Hindu community, and his name carries an amount of influence amongs 4 
all people in the Deccan. He also had many enemies, and was subjected to 
plenty of abuse at their hands; but the action of the Bombay Government, in 
prosecuting Mr. Tilak for sedition, has, for the time being, united all parties. 
Mr. Tilak 1s now looked upon by all natives of India as a martyr in the 
struggle for the freedom of the Indian press. His pluck and energy in opposing 
the powerful forces marshalled against him as well as his fortitude in bearing 
incarceration have evoked admiration and sympathy even from those who had 
hitherto been his opponents, The prosecution and conviction of Mr, Tilak open a 
new phase not only in his own career but also in the political life of the Indian 
nation, The question we have now to face is what is to be the attitude towards 
each other of the rulers and the ruled in this coantry. Canthe natives of India 
ever aspire to get equal rights with the ruling class, or are they always to 
remain mere hewers of wood and drawers of water? Suchis the problem which 
is now being forced upon the public attention by the Tilak trial; and itis a 
problem which behoves every one of us to ponder over calmly and deeply. 


The Tilak trial will be a memorable event in Indian history. The man who 
figures in it has already earned for himself a place in the annals of his country. 
The story of that trial may, therefore, be fitly preceded by a brief sketch of the life 
ofthe man, The facts are few, but they will be sufficient to show that Mr. Tilak 15 
eaventially a self-made man and possesses in him qualities which in other times and 
countries would have at once marked him out as a leader of the people. Mr. Tilak 
belongs to a race that has already made a mark in the Maratha history. He is a 
Chitpavan Brahmin, and was born at Ratnagiri on 28rd July 1856. His father, Mr. 
Gangadhar Ramchandra Tilak, was at first an Assistant Teacher at Ratnagiri and 
then Assistant Deputy Educational Inspector at Thana and Poona. Gangadharpant 
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was a very popular teacher of his time, and had published works on Trigonometry 
and Grammar. He did not, however, survive long to superintend the education of 
his son, By the death of his father in August 1872 young Bal was left an orphan 
at the age of 16. He was, however, well taken care of by his maternal and paternal 
uncles and was able thus to continue his English studies uninterruptedly so 
as to pass the Matriculation four months after his father’s death. He joined 
the Deccan College and passed the B. A. with honours in 1876, and the 
LL. B.of the Bombay University in 1879. While studying law he contracted 
friendship with the late Mr. Agarkar, afterwards the Principal of the Fergusson 
Colle ge, and the two youths passed many a sleepless night in deliberating upon the 
best scheme they could start for benefitting their countrymen. They eventually 
formed a resolution never to accept Government servivce, but to start a private high 
school and college for the purpose of imparting cheap and healthy instruction to 
the younger generation. They were, of course, langhed at by their fellow-graduates 
for their Utopian ideas, but neither ridicule nor external difficulties could damp the 
ardour of the youthful enthusiasts. They cogitated upon various schemes, but 
could definitely fix upon none, owing chiefly to want of means for making a start, 
At this juncture, an older man of congenial spirits came on the scene, The late ’ 
Mr. Vishnu Krishna Chi plunkar, popularly known as Vishnushastri, had just 
resigned Government service becanse he could not pull on with his superiors, and 
come to Poona with a firm determmation to start a private high school. The 
son of an illustrious father, he was already famous as the best Marathi prose writer 
of the time. M essrs. Tilak and Agarkar, who were then studying in the Deccan 
College, having heard of Mr. Chiplunkar’s plan, conferred with him, and the trio 
were soon joined by another man possessing remarkable energy and intelligence, the 
late Mr. M. B. Namyoshi. Messrs. Chiplunkar and Tilak, with the aid of 
Mr. Namjoshi, started the Poona New English School on 2nd January 1880, and 
acted as teachers on a paltry remuneration. Mr. V. S. Apte joined them in June 
and Mr. Agarkar at the end of the year after passing his M, A. The five men did 
not confine their activity tothe school alone, Simultaneously with the school the two 
newspapers, the Mahratta and the Kesari, were started, and they at once made their 
mark in the field of native journalism. Mr, Vishunshatri Chiplunkar also established 
the two printing presses, the drya-Bhushan for the use of the two newspapers, 
and the Chitraskala for the purpose of encouraging fine arts, With these various 
undertakings the five men had enough to do for some time, and they pushed them on 
manfully, The New English School soon attained the first rank among Poona 
schools ; the Kesari and the Mahratta became the leading papers in the Deccan, 
the Arya-Bhushan Press proved a very prosperous concern, while the Chitrashala, in 
spite of some imitations, still maintains its reputation as the cnly institution of its 
kind in Poona. ‘ 


This band of patriotic workers, however, had soon to pass through an 
unprecedented ordeal, The Kesari and the Mahratta published some articles, 
severely crit icizing the treatment given to H. H. Shivajirao, the late Raja of 
Kolhapur, and the then Karbhari of Kolhapur, Mr. M. W. Barve, consequently 
prosecated Mr, Tilak and Mr. Agarkar as editors of the Mahratta and the Kesari 
for defamation. While the case was pending, Mr. V, K. Chipulunkar died, and 
soon after his death Mesars. Tilak and Agarkar were convicted and sentenced to simple 
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imprisonment for three months. Mr. Apte and Mr, Namjoshi were thus left behind 
to manage the various concerns during this time of trouble ; bnt they did not shrink 
from it. The Kolhapur trial only served to increase the popularity of the school 
and the two papers. Assistance came from all sides, After Mr. Chiplunkar’s death, Mr. 
Tilak was, for a long time, the guiding spirit, and Mr. Namjoshi, the active member 
of this small band, while Messrs, Agarkar and Apte were engaged in the literary part 
of the duties, In the latte: part of 1884 they resolved to give themselves a statu- 
tory existence, and with that view they formed the Deccan Education Society of 
Poona, with themselves as its first body of hfe-members. They were soon 
joined by the late Professor V. B, Kelkar, Professor Dharap, and Professor M. 8S. 
Gole, while later on came Prof. Gokhale, Prof, Bhanu, and also Prof, Patankar, 
who has since then resigned. In 1885 the Fergusson College was established under 
the auspices of the Deccan Education Society, and all the hfe-members agreed to 
serve in it as professors for 20 years, The Socicty’s institutions soon became 
prosperous. They purchased the Gadre Wada and the Khabutarkhana play- 
ground, The Nana Wada was later on handed over to them by Lord Reay in 
accordance with a promise of Sir James Fergusson’s Government ; and they have 
now crected a splendid structure near the Chaturshirgi for the accommodation of 
the college. They have also been receiving annually a handsome grant from 
Government ; and in every way the New English School and the Fergusson 
College have come to be recognized as model institutions in the Deccan. Mr. 
Tilak’s connection with the school and college, however, ceased in 1890. The 
causes that brought about this disrupt.ou are many aud various, and this is not the 
place to go into them. The process of disintegration had, in fact, begun long before. 
The Chitrashala. had become an independent concern even in the life-time of Vish- 
nushastr, In about 1886 difference of opimion on social and religious questions 
between Mr, Tilak and Mr. Agarkar led to the latter’s resigning his editorship 
of the Acaar: and starting a paper of his own, the Sudharak, It was then found 
that the mterests of the school and college wero not identical with those of the 
papers, and so a partition was effected by which the Ar ya-Bhushan Press and the 
two papers became the private property of Mr. Tilak, Professor Kelkar, and Mr. H. 
N. Gokhalo—Protessor Kelkar being the editor in charge of the two papers. This 
state of things lasted till the ond of 1890, and would have continued indefinitely 
if fresh differences had not tended to increase therupture. This time tho differ- 
ences chiefly related to the principles which should regulate the ¢ onduct of the life- 
members and the management of the school, and were brought to a head by Profes- 
sor Gokhale’s appointment to the Honorary Secretaryship of the Poona Sarvaja- 
nik Sabha in 1889. Mr. Tilak was from the first strongly in favour ofa jesuiti- 
cal mode of life, and insisted upon an absolute rule that life-members shonld 
devote all their time and energy to their proper function as teachers. Some of his 
colleagues, however, did not agree with him, and consequently he severed his 
connection with the Society by sending in his resignation in November 1890. 
Mr. Patankar then resigned, and Mr. Nemjoshi ceased to take any active 
partin the management, As a professor, Mr, Tilak was very popular. He 
was Professor of Mathematics, but he also acted at intervals as Professor of 
English, Sanskrit, and Science. Thoroughness was his motto ; and whatever was 
the subject he took in hand, his pupils had never any cause for complaint, 
Asa mathematician he was unrivalled, and often reminded his pupils of the late 
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Professor Chhatre of the Deccan College. His resignation was a heavy loss 
to the college in more ways than one, and it willbe a long time before his pleco 
oan be adequately filled up. 


After freeing himself from the drudgery of school, Mr, Tilak resolved to 
devote the whole of his spare time to a life of public usefulness. It was @ 
singular coincidence that Mr. Tilak obtained more leisure just at tie time when 
the Age of Consent Bill was brought before the Viceroy’s Council, Mr, Tilak 
rushed into the controversy with his wonted ardour. Not that he was ever 
opposed to the principle of social reform, but he disliked reform by coercion, 
The Age of Consent Bill, however laudable its aims and objects might have 
been, was virtually an attempt to force reform on Hiudu society by Government 
interference; and many sincere advocates of social reform were consequently 
opposed to it. Mr. Tilak’s attitude im this matter at once brought about a 
division of Poona society into two camps, the orthodox and the reformers, 
aud the rupture between the two widened as new differences led to fresh quarrels. 
After resigning his place in the college, Mr. Tilak started a law class, the first of 
ita kind in this Presidency, for the purpose of preparing students for the High 
Court and District Pleadership examinations, He also took overcharge of the 
Keeari, while Professor Kelkar remained editor of the Mahratta till about the end 
of the year. Professor Kelkar, however, had soon to discontinue his connection with 
the papers altogether, owing to increased work in college, and Mr. Tilak became 
the editor of both. A year later there was a partition between them of the press 
and the papers, and Mr. Tilak became the sole proprictor and editor of the Kesaré 
and the Mahratta, while Professor Kelkar and Mr. Gokhale remained owners 
of the Arya-Bhushan Press. Such were the vicissitudes through which the two papers 
whose proprietor Mr. Tilak is now undergoing a sentence of imprisonment, 
had to pass since ther birth. The Kesari especially has steadily risen in popularity 
since Mr ‘lijak took itin hand, and its circulation now far exceeds that of any 
other English or Vernacular paper in the Presidency, 


Mr, Tilak was not a man to waste the whole of his time in ephemeral 
writing. He now resolved to turn his leisure to some account and deveted 
himself to his favourite books the ‘“Bhagavadgita” and the‘ Rigveda.” Asa result of 
his researches in the chronology of the Vedas, he wrote a paper on the antiquity 
of t he Vedas as deduced from astronomical observations. He sent a resnmé of 
this paper to the International Congress of Orientalists, which was held in 
London in 1892, and published the whole paper next year ina book form under 
the title ‘“ The Orion; or, the Antiquity of the Vedas.” Mr. Tilak in this book 
traces the Greek tradition of Orion and also the name of the constellation to 
Sanskrit Agréyana or Agrabiyana ; and as this latter word means the beginning 
of the year, Mr. Tilak concludes that all the hymns of the Rigveda contain- 
ing references to that word or the various traditions clustering round it must 
have been composed hbeforethe Greeks separated from the Hindus and at 
a time when the year began with the sun in the constellation of Orion or 
Mrigashirsha, ¢, ¢., before 4,000 B.C. It is impossible to do justice to his wide 
researches and masterly argument in a sketch like this, but everybody who has » 
curiosity on the subject ought to go through the book himself. The book was highly 
praised hy European and American scholars, and althengh Mr. Tilak’s conclusions 
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have not yet met with universal acceptance, many Orientalitts, such as Maz 
Miller, Weber, Jacobi, and Whitney have acknowledged the learning and the 
originality of the author. After the book was published, Mr. Tilak carried on 
for some time a friendly correspondence with Prof. Max Muller and Weber on 
some of the philological questions discussed by him, and the result was that both 
parties agreed that there was much tobe said on eachside. Professor Whitney of 
America only a short time before his death in 1894 wrote an able article in the 
Journalof the American Oriental Society in which be highly eulogized Mr, Tilak’s 
theories, Si milarly Dr. Bloomfield, of John Hopkins University, in an anniversary 
address, spoke about Mr. Tilak’s book in these terms :— 


‘* But a literary event of even greater importance has happened within the 
last two or three months—an event which is certain to stir the world of science 
and cuiture for more than the beatific reminiscences. Some ten weeks ago 1 
received from India a small duodecimo volume, in the clumsy get-np and faulty 
typography of the native Anglo-Indian press. It came with the regards of the 
author, a person totally unknown to fame. I had never heard his name ; Bal 
Gangadhar Tilak B. A., LL. B., Law Lecturer, and Pleader, Poona. The 
booF is published by Mrs. Radhabai Atmaram Sagoon, Bookseller and Publisher, 
Bombay. The title is ‘“‘ Orion or Researches into the Antiquity of Vedas.” It 
will be understood that the entree of the title volame upon my honzon was not 
such as to prejudice me in its favour, and secondly, I placed it where it might be 
reached without too much effort in the drowsy after-dinner hour, to be disposed of 
along with much second class matter, such as reaches a scholar through the 
channels of the Postal Union. Nor was the preface at all encouragmg, The 
author blandly informs us that the age of the Rigveda cannot be less than 4,000 
years before Christ and that the express records of the early Hindu antiquity 
point back to 6,000 before Christ. Having in mind the boundless fancy of the 
Hindu throngh the ages and his particularly fatal facility for ‘‘ taking his mouthful’ 
when it comes to a question of numbers, I proposed to myself to continue to turn 
the leaves of the book with the amused smile of orthodoxy befitting the 
occasion, But soon the amused smile gave way to an uneasy sense that 
something unusual had happened. I was first impressed with something leonine in 
the way in which the author controlled the Vedic literature and the occidental 
works on the same ; my superficial reading was soon replaced by absorbed study, 
and finally having been prepared to scoff mildly, I confess that the author had 
convinced me in all the essential points, The book is unquestionably the literary 
sensation of the year just before us ; history the chronic readjuster shall 
have her hands uncommonly full to assimilate the results of Tilak’s discovery 
and arrange her paraphernalia in the new perspective.” 


It would have been well if Mr. Tilak had immediately followed the same line 
and tackled the many questions which he had left unsolved in his book on 
Orion; but the profession he had chosen, namely, thatofa law lecturer and a 
journalist, would not allow him to concentrate his attention on questions of 
philology and chronology. 

Mr. Tilak’s activity in ¢ontemporary politics was not, however, left in abey- 
ance. He had long ceased to be the Seoretary of the Deccan Standing Committee of 
the National Congress. But as Seeretary of the Bombay Provincial Conference he 


xxui_) 


organistd its first five sessions, the fifth of which, held st Poona in 1882, 
under the presidency of Hon. Mr. P. M. Mehta, wasa splendid suooess, The 
next year with its deplorable riots between Hindus and Mshomedans and the 
many new questions suggested by them, brought about a great change in our 
political atmosphere, and Mr. Tilak was againtothe front. Never before did he 
place himself in so direct antagonism with the apparent policy of some Anglo- 
Indian officials and never before did those officials realize so well his 
influence over the masses. Mr. Tilak’s attitude with respect to this riot 
question, whether right or wrong, was clear and unmistakable. He 
attributed those manifestations of racial prejudice mainly to the secret 
instigation of some short-sighted Anglo-Indian officers. The policy of 
Divide and Rule, initiated by Lord Dufferin, was, according to him, at the 
bottom of «ll the mischief, and the only effective way, he contended, to check these 
riots was for Government officials to observe strict neutrality between Hindus and 
Mahomedans. He made, in fact, a direct charge against a certain class of 
officials and they naturally resented it. Both Lord Harris the Governor, 
and his Secretary, Mr. Lee-Warner, were anything but favourably disposed 
towards him; but Mr. Tilak was not a man to be cowed down by 
official frowns. Through his paper the Kesart he exercised an immense 
influence over the masses, and it 1s this influence that is mainly responsible for 
the infusion of a new spirit among the people. 


This spirit has hitherto manifested itself chiefly in a return towards a venera 
tion of indigenous institutions. The most noticeable instances of this are the 
revival of old religious worship in the form of Ganpati melas and the Shivajr 
commemoration fund ; and Mr, Tilak’s name has come to be indissolubly connected 
with both these movements. Mr. Tilak firmly believes that a healthy veneration 
of the old gods and the national heroes would best infuse a true spirit of 
nationality and patriotism. The run for spurious imitations of foreign ideas 
and customs and the consequent spirit of irreligiousness among the younger ge- 
nerations were exerting a disastrous influence upon the moral character of the Indian 
youth ; and if things were allowed todrift in this way, the ultimate result, Mr. 
Tilak believes, would be a moral bankruptcy from which no nation can ever hope to 
rise. It was a very grave problem, and eyen the Government of India had 
turned their attention to it at that time. The official panacea, however, was the 
teaching of moral text-books in Indian schools, which Mr, Tilak in several arucles 
in the Mahratta severely criticized, Mr. Tilak thought that to make Indian 
youths more self-reliant and more energetic, they must be tanght greater 
self-respect, and that can only be done by making them respect their 
religion and their forefathers. Self-debasement is a good thing in an ascetic or a 
philosopher, but it does mischief in practical life. Superfluous patriotism may 
sometimes lead to excesses, but it will alzodo some good ; while self denying abject- 
ness will only lead to lethargy and death. This is, ia brief, Mr. Tilak’s 
social and political philosophy ; and however opinions may vary as to its 
correctness, nobody can deny that he has followed it consistently. Mr. 
Tilak bas often been accused of hypocrisy and inconsistency in matters of 
social reform. He isa practical reformer in his own way. He educated his 
daughter, postponed her marriage till the utmost limit sanctioned by the Shastra, 
advocates relaxation of caste restrictions, and generally sympathices with the 


( xxiv ) 


social reform movement ; and yet he attacks the social reform party. Superficial 
observers are staggered at this strange incongruity of behaviour, while his 
opponents attribute it to a desire to gain cheap popularity. The fact is his 
conduct in this matter is entirely the result of his strong convictions, He 
desires social reform, but does not believe in the men or the methods that are 
now employed in carrying it out. The so-called social reformers of the present 
generation are not the men who possess the aptitude or the moral qualities 
requisite for a successful reform movement, Hence his criticisms are generally 
directed to the men and not to the object aimed at. This is the real key to 
Mr. Tilak’s attitude as regards social reform. His principle of criticism is 
in fact the same with respect to political as well as social questions. He may 
approve of a Government measure and yet criticise the conduct of officials 
who carry it out; similarly he may desire a particular reform and yet strongly 
condemn those who want to pose as its ministers. 

In 1895 Mr. Tilak came to be assooiated with the Shivaji Commemoration 
movement, A stray article of his in the Kesart of 23rd Apml 1895 gave such 
an impetus to the public desire to subscribe for the repair of Shivaji’s tomb at 
Raigad fort in the Kolaba district that Rs, 20,000 werein a short time collected, 
mostly from small contributions, Festivals also began to be celebrated at many 
places since that time on Shivaji’s birthday or coronation day. A grand festival 
was held at Raigad in 1896 ; but it had to be abandoned this year ewing to the 
prevalence of the plague, Whenit was resolved to hold the eleventh National 
Congress in Poona in the Christmas of 1895, Mr. Tilak was, by the united 
voice of all parties in Poona, chosen its Secretary, and had, ay such, to do almost 
the whole work of organization in the beginning. Ho worked till September, 
when differences as to whether the Social Conference was to be held in the 
Congress pandal led to bitter party quarrels and compelled Mr. Tilak to retire 
from the work. He did not, however, cease to take interest in the Congress, 
but on the contrary did much from outside to make it the great success it was, 


The year 1896 saw one of the severest types of famine in this Presidency, and 
Mr, Tilak was again tothe front. He urged upon the Bombay Government to carry 
out the provisions of the Famine Code and made Various suggestions which, 
if adopted, would have considerably alleviated the sufferings of the people. In 
Poona be succeeded in preventing grain riots by opening cheap grain shops just 
intime. When he heard of the distress of the weavers in Sholapur and Nagar he 
went on the spot, and, in consultation with the local leaders, framed a scheme 
by which local committees were to co-operate with Government to provide suitable 
relief to that class. The scheme was similar tothe one adopted by the Lieutenant- 
Governor of the North-Westera Provinces, Unfortunately, owing to the unsympa- 
thetic attitude of the Bombay Government on this question, the scheme was 
not accepted, and what is more, the Bombay Government got the provision 
sanctioning such schemes amended. The wrath of Government was apparently 
caused by the persistent agitation of the Poona Sarvajanik Sabba, of which Mr. 
Tilak was supposed to be the leading spirit, to acquaint the people with the 
concessons allowed to them by law during famine times, and to inform 
the Government of the real wants of the people. This agitation was, of course, not 
much to the taste of some officials who had more’ regard for their own comfort and 
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ease than to the lives or the happiness of the poor people. The Sabha sent severa! 
memorials to Government and received curt or no replies, and ultimately it 
came to be proscribed altogether. Ail this of course was indirectly meant for 
Mr, Tilak, who fearlessly pursued his own way. 


Mr. Tilak’s latest service to his countrymen is the part he played in the 
campaign against the plague, As soon as the plague aj/peared in Poona he started 
the Hindu plague hospital and worked for days together to collect the neccessary 
funds. While most of the so-called leaders in Poona had run sways, he remained 
at his post, moved among the people, accompanied the search partics as a volun- 
teer, managed the hospital, established a free kitchen ia the segregation camp, and 
was often in communication with Mh, Rand and His Excellency the Governor on 
the hardslups suffered by the populace. In lis papers he strongly supported the 
various measures adopted by Government for the suppression of the plague, but 
advised their bemg carried ont in a humane and conciliatory spirit. He 
alviged the people not to make uscless resistance, and took the Poona lenders to 
task for flying away ata time of distress. Even Mr. Justice Strachey, while 
passing sentence, acknowledged his services tv Giovernment in this matter. 


Mr. Tilak’s private life is a model of simplicity. In all seasons and on all 
occasions he wears nothing but the ordinary simple dress of an orthodox Brahma 
[Te is singularly free fiom the viccs that arc so common amongst some of 
the educated Indians and even luis bitterest enemies cannot pomt to anything 
that may savouras a blot on the puiity ol his character. To the young and 
the old, the rch and the poor, the high and the low, he1s the sane gemal, 
trank and sympathetic fieud. His icserved manners and retiring disposition 
often led people who have neve: come into close contact with him to misunder- 
stand him, but nothing could be more incorrect than the ideas formed about 
him by such people. Mr. Tilak has perhaps been the greatest victiin of muis- 
representation and backbiting, but the fact that he has never taken steps to 
counteract them 13s the best proof that ‘self? was always the last consideration 
with him, To do one’s duty was lis motto, and he never swerved froin it bs 
whatevei was said about him personally in pubhe o1 privato, He resigned 
the membeiship of the Decean Educatiou Society in disgust, but never afrorwards 
did he write or do anything that might have harmed the College o: the School, 
which he had laboured for several years to rear up. In private life as in public 
he 15 always ready to help men im difficulties. When several! Mamlatdars 
brought themselves into trouble in connection with the notorious Crawford case, 
they appealed to him, and he fought for then until Lord Reay’s Government was 
nduced to give them some compensation for loss of service. Mr. Tilak got 
nothing for his labour except perhaps the disp'easure of those officials who were 
determined to rnin the Mamlatdais, When again Mr. W. 8. Bapat of Baroda 
was charged with bribery and had no friend to support him, Mr. Tilak worked 
for him, got him acquitted, and thereby saved the Baroda State itself from a 
secret danger. And yet Mr. Tilak got nothing for his labours, Many iwstances 
might be quoted where Mr, Tilak’s timely help has saved many and yet brought 
not # pie to his pgcket. In fact, his very disinterostedness in such matters was 
often used by his enemies as a handle to attmbute sinister motives to 
him, His very faults, of which he, as a haman being, has many, arise from an 
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excess of good qualities, He is rather over-excitable, too confiding, and perhaps 
too generous for the kind of the world we live in, In short, he is a typical 
Maratha, impulsive, bold and patriotic, always intent on high ideals and showing a 
corresponding disregard for the smaller evils of life. 


Such is the man who has been tried for preaching sedition against Govern- 
meut and found guilty by a majority of a jury mainly composed of Europeans, The 
man, whose whole life has been spent in the service of his countrymen and yet who did 
not hesitate to incur unpopularity at atime when people were goaded to desperation, 
18 now sent to jail because the Bombay Government have taken it into their head 
that a gigantic conspiracy of Brahmins exists in Poona. Where that conspiracy 
15 to be found outside the imagination of some Government officials nobody knows, 
bat Mr. Tilak 18 all the same made a victim of a deep-rooted prejudice The Judge, 
while passing sentence, mentioned the good service he rendered to Government, 
but forgot altogether to consider how that service was compatible with a seditious 
intention. Mr, Tilak, however, though legally convicted, has been morally 
acjuitted, and has risen ten times higher in pubhe estimation by the bold stand 
he took during the trial, It was ari ennobling sight when, standing at the bar, he 
reiterated his mnocence ju spite of the verdict of the jury. A pure conscience and 
a fixed resolution seemed to endow the man at the time with iron nerves, and the 
people at once recog)ed in him a hero standing in defence of a national cause. 


IN THE HIGH COURT OF JUDICATURE AT BOMBAY, 
Fourtu CriMiNaL SESSIONS, 
8th September 1897, 


~ Complainant 


IMPERATRIX eee ee eee ete Ld 
UES SMS 
BaL GANGADNHUR TILAK AND ANOTHER... oe cee vlecuort, 


The Advoeate-General with Messrs. Macpherson and Strang- ) 
mann, instructed by Mr. Nicholson, Public Prosecutor... | 


Mr. Pugh with Mr. Davur, instructed by Messrs, Bhaishankir \ For the defence 


For the Crown. 


and Kanga, Solicitors ee eee @e eee eee eee oi lirst accused, 


The Clerk of the. Crown called upon the first accused Bal Gangadhur T lak 
aud the second accused Keshav ;Mahadev Bal to surrender to the bail and the 
prisoners went into the dock. : 


The Clerk of the Crown next tead over the charge to the petsouers under 
action 12¢ Aas follows — 


You, Hal Gangadhui Tilak and Keshav Mahadev gal are charged as 
follows — 


Fur stly.—That you, Bal Gangadhur Tilak, heretufore to wit on or about 
the 15th day ot June 1897 at Bombay, then and there being the Propretor 
and Publisher of a certain vernacular newspaper entitled the Kesari by words 
intended to he read excited fechags vf disaffection to the Government e t-bhshed 
by Law in British India, to wit, by publishing in Bombay, m the ieue of the 
said newspaper the Kesari of the 15th day of Juno 1897, certain articles a; pear- 
ing in the said issue on page 2 under the heading or title, “ Shivay’s Uvier. nies,” 
and on page 3 of the said issue certain paragraphs begiumimg with the second 
paragiaph commencing in the first column and jending at the cud ot the fitst 
paragraph commencing in the third column and thereby comrmittel an oflence 
punishable under section 124 A of the Indian Penal Code. 


Necondly—That you, Bal Gangadhur Tilak, heretofore to wit on the 
day and year aforesaid at Bombay aloresaid, then and there bemg the Prop tor 
and Publisher of the said newspaper entitled the Mesa: as aforesaid by words 
intended to be read attempted to excite feelings of disaffection to the G vernment 
established by Law in British India, to wit, by publisling in Bombay, in the 
said issue of the Kesarz, the aforesaid articles and thereby committed an cfF nee 
punishable under section 124 A of the Indian Penal Code. 


Vhudly,—That you, Keshay Mahadev Bal, heretofore to wit on the 
day and year aforesaid at Bombay aforesaid, then and there being and acting as 
the Printer of the said newspaper entitled the Keswe by words intended to he 
read excited feelings of disaffection to the Goverument established by Law in 
British India, to wit, by printing for publica iou in Bumbay aforesad in the said 
sane ol the said newspaper the aforesaid articles and thereby commitied an 


offence punishable under section 124 A of the Indian Penal Code. 
ld 
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Fou thly.—That you, Keshav Mahadev Bal, heretofore to wit on the day 
and year aforesaid at Bombay aforesaid, then and there being and acting as 
the Printer of the said newspaper entitled the Xesari as aforesaid by words in- 
tended to be read attempted to excite feelings of disaffection to the Government 
established by Law in British India, to wit, by printing for publication in the 
said issue of the said newspaper the aforesaid articles and thereby committed an 
offence punishable under section 124 A of the Indian Penal Code. 


The Special Jurors were then called. 


Special Jurors challenged by the Crown :—Messrs. Eknath R. Khote, Hor- 
masji E. Bomanjee, Govardhandas Gokuldas Teypal, Jehangir Jiyeebhoy Lam, 
Veerchand Deepchand, Dwarkadas Dharamsee, ‘Jagmohondas Vandravandas 
Bhaisett and J. F. N. Graham. 


Challenged by the Defence. 


Messrs Esmaly Hbralim Iarwa, James Stewart, Cowastt Dadabhoy Dubash, 
W. YF. O. Donoghue, H. Holines, W. F. A. Faulkes, D. Mach. Slater and R. 
G. C. Westbrooh, ad 


The following gentlemen were tyentually empaunelled to serve upon the 
Special Jury — 


Foreman —Mr, 1 I. P. Thompson. 


Mr. J. S. Sassoon. Mr. R. Woolcombe. 
Mr. J. Porter. Mr. Babayj: Cassinath. 
Mr. Ii. M. Phipson, Mr. Peston: N. Wadia. 
Mr. Anandrao N. Vasudey. Mr. H. F. Proctor. 


His Lordship: Who appears to prosecute? The Advocate-General : 1 
do, my Lord, with Messrs Macpherson and Strangman. Mr. Pugh: I appear 
for the Defence, my Lord, with Mr. Davur, for the Ist accused. 


His Lordship: Does any one appear for the second accused * The 
Advocate-General = ] think not, my Lord. 


OPENING SPEECH FOR THE PROSECUTION. 


The Advocate-Gcne:al said :—May it please your Lordship and gentlemen of 
the Jury,—I am sure, gentlemen of the jury, that you will endeavour in dealing with 
this case, to exclude, so far as you possibly can, from your minds anything that 
you may have read about it m the papers, or heard in conversation, and deliver 
your verdict entirely upon what ig given in evidence in the case before you. 
Gentlemen, the case 1s one of considerable importance. The first accused 1s thie 
proprictoi, editor, and publisher of a Marathi paper published in Poona and called 
the Avsaii, and the second accused is the printer of that paper. Thev are 
charged under section 124 A of the Indian Penal Code with publishing certain 
articles or writing in that paper which, the prosecution allege, come within that 
section Before I give you the articles upon which the prosecution is based, I 
would first call your attention to the provisions of section 124 A. The section 
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runs ag follows . ‘‘ Whoever by words either spoken or intended to be read, or 
by signs, or by visible representation, or otherwise, excites or attempts to excite 
feelings of disaffection to the Government established by law in British India 
shall be punished with transportation for hfe, or for any term to which fine may be 
added or with imprisonment for aterm which may extend to three years, to which 
fine may be added, or with fine.” Then, there 1s the following explanation annexed 
to this section. “ Such disapprobation of the measures of the Government as is 
compatible with a disposition to render obedience to the lawful authority of the 
Government and to support the lawful authority of the Government against 
unlawful attempts to subvert or resist that authority is not disaffection ” 


His Lordship I think, Mr. Lang, that there is another sentence. 


The Advocate-Cieneral Yes, My Loid (seads) “Therefore the making of 
comments on the measures of Government with the intention of exciting only this 
species ot disapprobation 1s uot au offeuce within this clause.” 


Now, the fitst part ot the section says . ‘' Whoever by words, &c.’’ The word 
used is disaffection, and the meaning of the word “ disaffection, ” as you will find 
in any dictionary of the English language is, “ dislike’? cr ‘ill-will.’ That 1s 
the detinition given in Jobnson’s Dictionary, In Webster’s dictionary the 
definition 1s “ dishke, disgust, unfriendliness, il-will, alienation,® disloyalty, hosti- 
hty.”’ And the same explanation 1s given in almost all the other dictiouaries, 
Therefore, in considering the articles which I will read to you the question you 
have to determine is whether they are calculated to excite or were intended to 
exeite feelings of disatlection, that 1s, ill-will, unfrendliness, hostility towards 
the Government established by law m British India, which is the British Govern- 
ment, Now, thus section has been once before the Court in Calcutta in a case, 
which has been 1eported in the I. L. R. 19 Cal., p. 85, I will read toyouan extract 
trom the charge of Su Comer Petheram, the Clief Justice of Bengal, to explam 
what 1s the truc meaning of the section , and, of course, I do this subject to what 
his Lordship will sav in summing up this case to you. 


Now, L williead what was said by the Chief Justice on page 41, after he 
had read the section —‘* Mr. Jackson (the counsel for the prisoners) contended 
that the words ‘Disaffection’ and © Disapprobation” were synonymous words and 
had one and the same meaning. If that reasoning were sound, it would be impos- 
sible for any pelaon to be convicted undei the section, a» every class of whiting 
would be within the explanation. But you, gentlemen of the Jury, are thorough- 
ly acquainted with the English language and must huow that there is a very 
wide dtfference between the meaning of the two words, disaffection and disappro- 
bation, Whenever the prefix ‘‘ dis” is added to a word, the word formed conveys 
an idea the opposite to that conveyed by the word without the prefix. Disnifec- 
tion weans a feeling contrary to affection, in other words, dislike or hatred. Disap- 
probation means simply disapproval, It ts ymte possible to disapprove of a man’s 
sentiments or action, and yet to Lhe him. The meaning of the two words 1s s0 
distinct that I feel it hardly necessary to tell you that the contention of Mr. 
Jackson cannot be sustamed, Ifa person uses either spokcn or written words, 
calculated to creat. in the minds of the persons to whom they are addressed a 
disposition nut to obey the lawful authority of the Government, orto subvert or 


4 


resist that authority, if and when occasion should arise, and if he does so with the 
intention of creating such a disposition in his hearers or readers, he will be guilty 
of the offence of attempting to excite disaffection within the meaning of the sec- 
tion though no disturbance is brought about by his words or any feelmg of dicaf- 
fection, in fact, produced by them. It is sufficient for the purposes of the section 
that the words used are calculated to excite feelings of ill-will against the Govern- 
ment, and to hold 1t up to the hatred and contempt of the people, and that they 
were used with the intention to create such feeling. The second question for you, 
gentlemen o! the Jury, then will be whether upon the evidence before you, you 
think that the articles circulated by the prisoners were calculated to create suche 
feelings in the minds of their readers, and if so, whether they intended to creat 
such feelings by theu circulation,” 


If a person publishes words, either written or spoken, which are calculated 
to create in the mmds of the persons to whom they are addressed a disposition 
not to obey the lawful authority of Government, or to subvert, or resist that 
authority when occasion may arise ; and 1f he does 1t with the intention of creat- 
mg suc: & disposition on the hearers, he will be guilty otf the charge of 
exciting disaffection within the imeaning of this section, even though no dis- 
‘urbance or feelings of disaffection were produced. Gentlemen, that is the law 
which guides this Court, that 1s the law in British India, and I need not trouble 
you, and I dw not propose to trouble you, by any reference to the rulings of 
English judges, or the dicta of any of the Enghsh judges on that subject, We 
have in India tms section 124 A, I, P. C., and we have the meaning of that 
seotion as given by the Chef Justice of Bengal which, I submit, subject to his 
Lordship’s ruling, 1s the clear and proper meaving of that section. That being 
the law which has to be applied in this case, I will now tell you what the articles 
are which form the subject of the present charge. They are two articles which 
appeared in the Kesas? of the 15th of June 1897; one is headed “ Shivaji’s 
Utterances,” and the other purports to give an account of what took place on the 
occasion o/ the celebration of Shri Shivay’s coronation, It 1s hardly necessary for 
me to dwell at any length, in reminding you who Shivaj: was. No doubt you all 
have read of him. I will only remind you for the purposes of this case that 
Shivaji lived im the 17th century. He was born in 1624 A D }, and was the son 
of a] considerably important Maratha chieftain. He succeeded in freeing from 
Mahomedan rule a very large part of the Deccan and Konkan. He succeeded 
entirely in overthrowing the Mahomedan rule m the country, and est. blshing 
Swarajya, Of late years there has been a movement in the Deccan to 
celebrate the hirthday of Shivaji and also celebrate the day on which he assumed 
sovereignty. Ilis birthday was in May 1627, That would, I think, corresponds 
with the Marathi month of Jeshta,? and he was enthroned in 1664, on the 13th of 
Jeshta Shudha (6th June 1664—K.G.D.). I say that, of late years, opportunity 
has been taken to celebrate the birthday of Shivaji and also the date on which he 
assumed sovereignty. Now, I do not for a moment say that there is anything in 
the slightest degree necessarily illegal in the desire of p:rsons to celebrate these two 
anniversaries, for I can quite understand that the people of the country must be 








1 This is a mistake. Shivaji was born in 1627 —K G, D 
® Shivaji was born on the 2nd Vaishakh Shudh—Hnglish month of May 1627 —K G.D. 
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proud of a man who was a great genius, who had great courage, and who succeed- 
ed in overthrowing the Mahomedan rule. [ do not say there is anything neces- 
sarily disloyal in persons living under British rule aud celebrating this anniver- 
sary; but I think you will find when I come to deal with the articles, which have 
appeared in the Kesarz, including the article, which are the subject of this 
charge, that certain persons, including the prisoners, have taken advantage of 
these celebrations to use language in reference to the British Government, which 
can only be intended to excite disaffection towards it among them countrymen 
and to seek to overthrow the present Government. They have, moreover, been 
endeavouring to incite their countrymen as far as possible to imitate the example 
of Shivaji and subvert and overthrow the Government. In these,celebrations of 
Shivaji, they have endeavoured to take advantage and compare the state of the 
country as 1t was in Shivay’s time with what it is now, and to impress upon 
their countrymen how justifiable it would be for them to overthrow the Govern- 
ment, as it is at present established. Gentlemen, there can be no doubt, as will 
appear from the article in the Kesarz, which I shall read to you, that 1t was the 
object of the persons who were engaged in these celebrations of the anniversary 
of the birth of Shivay. The article to which I refer 1s an article which appeared 
in the Kesar: of 4th May. And with his Lordslup’s consent I will hand the 
jury copies of the official translation which 1 will read. They are very long and 
it would be absolutely impossible for you, gentlemen of the jury, to carry these 
articles in your minds, 01 understand them, unless you have them before you. 


His Loidsiip: Which articles are you referring to, now ” 


The Advocate-General : It 1s an article which appeared in the Aesaii of 
the 4th May, one which you have not seen, my Lord. 


His Lordship: Not the incriminating articles ” 
The Advocate-General No, my Lord, | will come to thoze afterwards. 


His Lordship: This ts an article of an earlicr date than the articles com- 
plained of. 


The AdvocatesGeneral - Yes, my Lord, an eailier date. This 18 an oftictal 
translation of an article on the object of the Shivay celebrations, and is dated 
the 4th of May 1897, 


The Advocate-General then reads the article. (Sze Molilit K.) 


The Advocate-Gereral was proceeding to show that from the tone of the 
letter 1t was perfectly clear that the object of the celebration of the anniversary 
of the birthday of Shivaji was to induce the people who read those articles to 
become like Shivaji, and, hke Shiva, free themselves from those who were at 
the present time oppressing them. 


Mr. Pugh. I object to that article being put before the Jury, and I would 
have objected earlier, had I known what the Advocate-General was reading. No 
notice was given to us of this article till late last might ; I had not seen it till my 
learned friend read 2t, and I object to its being putin, This 1s not an article at all. 
It is signed ‘Your most obedient servant, Ganesh.” This isa letter written to the 
paper. It 1s not an article written for the paper, and one cannot, in order to prove 
the animus of the editor, put in a particular letter sent to him in the course of 
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correspondence. It is particularly obvious that in the matter of correspondence 
of a newspaper, that, looking atit from a commercial point of view, a paper is 
valueless, unless you have writers on both sides of the question in order to 
make the paper interesting, I do not say that one mght not indict a letter 
sent to © paper supposing it contained grounds for indictment. I am not Saying 
that you cannot try a man for libel contained in a letter sont through a paper, but 
I do object to a stray letter hke that of ‘‘ Ganesh,” which, no doubt, was received 
in the course of correspondence and so introduced into the paper, being put in 
to show animus on the part ol the editor I contend that a stray letter cannot 
be so taken as showing that the editor 18 hable. I would also ask your Lord- 
ship fora rulingin this matter as we have had no notice of 1t. (Here Mr. 
Pugh was intormed by his Sohcitor that notice was received late at night.) I am 
now given to understand that notice of this and other letters which the proseca- 
tion intend to put in was received late last night, and I ask your Lordship to give 
a ruling on the pomt, 


His Lordshp to Mr. Pugh I thnkthe time for taking this objection 18 
rather premature, I think the letter may be read, and you can renew this obyec- 
tion when it 13 proposed to put it in evidence 


Ihhs Lordship to the Jury = Task you, gentlemon of the Jury, to put it 
entuely out of your mind for the present, as it is yet to be considercd as to whethe 
it 1s part of the matter for your consideration im this case, 


Mr. Pugh — 1 would ask my leatned Iriend not to read any more lettars of 
this kind, 
Is Lordship: I am sure the Advocate-General will not touch upon 
anything to which you may mtimate there will be objection. 
Mr. Pogh 1 am certain he will not do so 
The Advocate-General ‘The next article formsa part of the charge, and in 
regard to that 1 will ask you, gentlemen of the Jury, to give your most careful 
consideiation. 
Mr. Pugh = Your Lordship, may I ask that the first accused may sit behind 
me to give his instiuctions. 
His Loidslup = Certainly. 
(Mr. Tilak then Icit the dock and tovk his seat immediately behind his 
soltcitors. | 
The Advocate-General + This is the first of the articles which charges are 
based upon 
The Advocate- General then proceeded to read the article. (‘ Shzvayt’s 
Utterances,”” see Hahibit D.) 


Coming to the passage “Foreigners are dragging Laxmi violently by the 
hand,’’ the Advocate-General said : Laxmi, I will point out, is the goddess of wealth, 
and the meaning of the reference is—I submit it can have no other meaning— 
that the British Government are foreigners and that they are dragging out the 
wealth out of the country, (Reads.) “By persecution.” Persecution 1s the word 
used in the translation, but in the original there is the word zulum. 


His Lordship: What is the word for foreigners? 
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The Advocate-General: My Lord, the word is parastha, 


His Lordship: Is ‘‘ foreigners ”’ the literal translation for that? 
The Advocate-General: Ido not think, your Lordship, there can be any 
doubt about that. 


The Advocate-General continuing, referred to the following passage: ‘Say 

ye, where are those splendid Mavlas, my second lives, who promptly shed their 
blood on the spot where my perspiration fell.’ I can best explain this by a 
reference to Grant Duff's history of the Mahrattas, where at page 164 it is stated 
that the Mavlas was the name of Shivay!’s Infantry ; and the passage described 
the great prowess of the infantry. (The Advocate-General then read the passage 
in Grant Duff’s History of the Mahrattas.!) The next sentence I would call your 

attention to is “O, people, how do you tolerate in the Kshetra the incarceration of 
those good preceptors; those religious teachers of mine, the Brahmins, &c.” 
Kshetra means a sacred place. This is an allusion to the imprisonment of certain 
Brahmins of Wai in 1894, who disregarded and disobeyed the orders of the Col- 

lector of Satara not to play music in front of a Mahomedan mosque. Gentlemen 
of the Jury, you will find an allusion to this in several other articles which will be 
put before you, and the imprisonment of these Brahmins who disobeyed the law 

at Wai is one of the principal causes of complaint in this article. We now come 

to the sentence. ‘The cow, the foster mother of babes when their mother leaves 

them behind, the mainstay of the agriculturists, the 1mparter of strength to many 

people, which I worshipped as my mother and protected more than my life, is 

taken daily to the slanghter-house and ruthlessly slaughtered there.’’ This was 

clear upon the face of it and referred to the slaughter of kine. Then, we come 

to the words: ‘He himself came running exactly within the line of fire of my 

gun. I thought him to be a bear.” Now the reference to this, which I think we 

shall be able to prove by extracts from their own paper, 18 this: A young forest 

officer, named Fagan, was out shooting one day, when by misadventure he shot a 
woman, who was one of the beaters, and who at the time was crouching on the 
ground. He mistook her fora bear, and the unfortunate woman was killed. 
That incident is referred to in an article of the Kesart of the 14th June 1892 ; 

and that explains the meaning of the reference. I will read it to you. 
(Reads Exhibit H.) Then there is another sentence: ‘Their spleens 
are daily enlarged.” I think the Jury will understand this allusion pretty 
clearly. Occasionally there have been cases where natives have been struck by 
Europeans with blows, which were never intended to cause death, and which,- 
under ordinary circumstances, would never have proved fatal; but owing, prob 
ably, to the weak state of health of the persons struck, these persons have fallen 


ap ere enone, ee ~ — _ ae ae 








1 The foundation of his (Shivaji’s) power was his infantry .... 1 was raised in the 
Ghaut Matha and Concan ; those of the former tract were called Mawulees, those of the latter 
Hetkurees. These men brought their own arms, and were only furnished with ammunition 
by Government .,... The Hetkurees excelled as marksmen , but they would seldom be 
brought to desperate attacks, sword in hand, for which the Mawulees of Shivaji became 
celebrated. Both of them possessed an extraordinary facility of climbing, and could 
mount a preeipice or scale a rock with ease, wheee men of other countries must have run 


ureat risk of being dashed to pieces. (Zztract from Grant Duff's History of the 
Mahkrattas.)—K. G. D. 
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down and ruptured or enlarged their spleens and death has ensued. And we 
are asked : “How do these white men escape urging these meaningless pleas 
The next passage which calls for remark is the one beginning, “ He is mad ; lift 
him up and send him at once upon a pilgrimage. He is fond of pleasure 
Deprive him of ns powers, saying that it will be for a time only.” This alludes 
to the fact, which 1s well known, that occasionally in consequence of misgovern- 
ment in the Native States, the Government of India have had to withdraw powers 
from the rulers there. This passage, I believe, had particular referenco to the 
Maharaja of Kolahpur, who in 1882 went out of his mind, and practically had to 
be kept in confinement, and who afterwards died. 


The Advocate-Cieneral then read to the end of the article and remarked : 
Now, gentlemen, I have read to you the whole article and I have explained to 
what the allusions refer. First of all, you see that Shivaji is supposed to have 
awakened from his sleep and to be viewing the present state of the countrv. 
What does he find, according to that article? First of all, he finds that the 
wealth of the country is taken away by the zvlum or oppression of the foreigners ; 
that is, the English. Secondly, that holy men, that 1s to say, Brahmins, are being 
unjustly punished , that kine are not protected; that whenever a native is con- 
cerned with a European in a Court of Justice, justice 1s not done to the former : 
and that Enghshmen escape punishment by urging meaningless pleas; that under 
British rule women are insulted in railway carriages, which was not done in the 
time of Shivaji, and, further, that whenever any chance occurred, on excuses 
which are not well-founded, ruling princes are deprived of their powers. Gentle- 
men, can you have any doubt in your mind that the object and the intent 
of publishing that article which appeared in the Kesart was for the purpose 
of exciting feelings of disaffection, on the part of those who read it, towards the 

-» British Government, the Government established by law in British India? It 
is addressed in Marathi to Hindus; and, gentlemen, can you have the slightest 
doubt that the effect of that article on the minds of those who read it would 
be extremely likely to excite disaffection, dislike, disloyalty, hatred and 
disgust towards the Government? I do not think you will consider that the 
sting is taken out of the article merely because of the paragraph he puts at the 
end: “Have you not thus been laid under deep obligations? Make then your 
subjects, who are my own children, happy. It will be good for your reputation if 
you show your gratitude now by dischargiug this debt of obligation.” This 
article is signed ‘ Mark of the Bhawani’s Sword.” That is, Shivaji’s sword, which 
is now at Satara, and is kept there. Bhawani, as I dare say you know, the god- 
dess after whom the sword was named, is the goddess of destruction, The next 
article which is the subject of this charge immediately follows, and, of course, you 
will take it in connection with the one I have just read. They both appeared in 
the same paper. Both are placed before the readers of the paper in the sam e 
issue. One article holds up the present rulers to the hatred of the persons who 
read these articles. The other, as you will presently learn, distinctly advocates 
political assassination, a fact about which there can be no doubt whateve r. 


I will now read to yougthe second article. (Eshibit C.) Having 
read the article up to the reference to the story of Rajasuya Yajna 
in the Mahabharata, the Advocate-General said: I do not propose to read 
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from the Mahabharata, the long epic of which I have a translation, bnt 
I will give you a mere outline of that incident. According to the article 
in question, Professor Paranjpe read the Purana and he had for the text 
of his discourse portion of the Mahabharata which depicted the exaspera- 
tion of the ambitions Suyodhana at the sight of the Rajusaya sacrifice (a 
sacrifice performed by a universal monarch attended by his tributary princes) per- 
tormed by Dharmaraja, the first thoaghts in that connection which came into 
his mind and the conversation he had with Shakunimama and Dhritarashtra. 
The Puran reader, with a view to give his audience a clear idea of the 
Rajasuya sacrifice, compared it with the Diamond Jubilee and commenced 
the Purana reading atter having observed, by way of an exordinm, that 
it was not an attempt to do what Duryodhana did but only to lay before 
them the differentiating principles mentioned in the Mahabharata as to the 
potency and quality of ambition which inspired all beings and the ultimate power 
it had of elevating a country ora party. I submit that there can be very little 
doubt as to the meaning of the above incident, Under the pretence and guis 
of a dissertation m the Mahabharata you find the speaker suggesting to 
his hearers that “discontent is the root of prosperity, but contentment destroys 
prosperity”; and further suggesting how death was preferable to being trampled 
upon, and how the absence or want of arms may be made good by craft and 
guile. (Counsel then went on reading to the end of Prof. Paranjpe’s Puran, 
portion of the same Exhibit) and continued: Before I go any further I must call 
your attention to what English historians say about the murder of Afzul Khan. 
Iwill read from a book of acknowledged authority on the subject, a book to which 
Professor Bhanu also referred, namely, Grant Duff’s History of the Mahrattas, in 
which you will find the story told of the death of Afzul Khan.’ (See p.128 of the 
Indian Reprint.) This shows how Afzul Khan was murdered by Shivajiat Pratap 
gad, which is @ hill fortress in the neighbourhood of Mahableshwar. Thisis the 
story told by Grant Duff. I will not read you what Professor Bhanu said. I 
would beg your careful consideration to this lecture as it 1s put forward in favour 
of the prisoner, (He then reads the report of Prof. Bhanu’s speech from Exhtbrt 
C in the case.) 


Professor Bhanu said: “ We all are striving to regain (our) lost independence 
and this ternble load is to be uplifted by us all in combination.’ This can only 
mean the burden of the English Government. ‘‘It any one be pressing down 
the country from above cut him off "—even by murder. This is the translation of 
those words, and it is for youto say what the meaning of it is. To my mind the 
meaning is perfectly clear. If any one is pressing down the country from above or 
oppressing the country, do as Shivaji did,—cut him off, murder him. The Advo- 
cate-General having read to the end of the paragraph, observes, This isthe report 
which the prisoners published in their paper and gave to their readers. You may 
perhaps ask why itis that Professor Bhanu is not charged with the prisoner. 
And the answer 1s obvious. The prosecution has no evidence whatever of what 
Professor Bhanu really said on that occasion. There were no Government 
reporters present to take down Professor Bhanu’s lecture. No body knows 


1 This version of Afzul Khan’s death is well set forth in the Judge’s charge to the 
Jury.—K. G, D. 
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what he really said and all that Government know is what the prisoner has 
chosen to put forth in his paper as what Professor Bhanu said at the meeting. 
If Professor Bhanu had been asked if he had made the statements which were as- 
cribed to him he might have most positively denied ever having made such state- 
ments and might perhaps have added that it was all a concoction on the part of the 
prisoners, Before any attempt could be made to proceed against Professor Bhanu 
the prosecution would have to prove that the sentiments to which the prisoners 
gave pubication were the utterances of Professor Bhanu, and this the 
Government are unable to do. Hig lordship will tell you, when 
summing up, that the prisoners were personally hable as editor and printer 
for whatevor they sent forth to the world as the utterances of Professor Bhanu 
which were given in the report of the proceedings appearing in their paper. 
Coming to Mr. Tilak’s speech, Counsel commented upon the following: ‘‘ Did 
Shivaji commit a sin in killing Afzul Khan or how? The answer to this question 
can be found m the Mahabharata itself. Shrimat Krishna’s advice in 
the Gita isto killeven our teachers and our kinsmen.” This refers to what 
the god Krishna said. No matter who was in the way, whether he was the 
friend, preceptor or relation, he should be got rid of. Murder him, if necessary, 
if only you are doing it for the good of the country, Such were the utterances 
inculcated at the meeting, and such was the report this paper sent forth to the 
world. Then we come to the passage “ God has not conferred upon the 
Mlenchhas the grant, inscribed on a copperplate of the kingdom of Hindustan. 

You will notice that the expression 1s ‘‘ God has not conferred upon the 
Mlenchhas a copperplate of the kingdom of Hindustan.” The meaning of the 
word Mlenchhas, which, I believe, comes from the Sanskrit, is the generic term 
tor barbarians or foreigners. A copperplate means a sanad or charter to govern 
India. The meaning ot the word Mlenchhas is given m all the dictionaries as 
barbarians or foreigners who are not subject to the usual Hindu mstitutions, A 
great number of grants of Iand were conferred in former days by native chiefs 
and these grants were inscribed on copperplates, and the meaning of the refer- 
ence to copperplates is, I submit, quite clearly intended to refer to the present 
Government. The present Government are Mlenchhas, not Hindus nor subject 
to the Hindu institutions, and had not received from God the copperplate or 
sanad or charter to rule Hindustan. I would call your attention to the explana- 
tion which the prisoner gave a week afterwards in a paragraph which appeared 
in the same paper, (See Ewhibit FE in the case.) I submit, taking into con- 
sideration the whole of the article and the intention and the use of the word used 
in that article, 1t 18 calculated to impress ppon the minds of the readers of that 
article that the British Government had no right to be in India and that they 
were justified in adopting any means they hike, even murder, for the purpose of 
obtaining that object. 


*, 


The Advocate-General then read, “‘The Maharaja strove to drive them 
away,” é&c,, to the end of the Exhibit C and then remarked: Well, gentlemen, these 
are the twe articles which are the subject of the charge ; they appeafed in thesame 
issue of the paper. ‘The first related to “ Shivaji’s Utterances”: Shivaji is 
supposed to have returned to thiscountry and sees that it is rained by the British 
and is in the hands of the present rulers. It deprecates the present unsatis- 
factory state of India, I call your special attention to the terms of that article. 
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We next come to the second article, There is a distinct and unblushing attempt 
made to justify the committal of a political murder or assassination when the 
yood. of the country requires it, I submit that the whole aim and object of the 
articlea ppears to be to impress upon the person or persons whoread the newspapers 
that they would be perfectly justified in making use of the same means, as were 
suggested by the prisoner, atthe present time. I submit, itis clear from the remark 
of Professor Bhanu when he said, that ‘it is perfectly idle to argue whether 
Shivaji murdered Afzul Khan and as to who struck the first blow.” They were 
told by Professor Bhanu that they were justified in committing the murders of 
the foreigners who had no right to rule over them. The article in question 
appeared onthe 15th June, and on the mght of the 22nd June Lieut, Ayerst 
and Mr. Rand were murdered at Poona within a week of the appearance of these 
articles. I do not say that the murder was actually caused by the inuendos of 
the articles. I have no evidence to lay before you you’, can form your own opinions, 
but I think we are all of opimion that an article of this kind, published at a time 
when there is a considerable amount of excitement owing to the plague at Poona and 
also to the famine, and read by those who suffered from the famine and plague 
operations of the Government,—I submit that an article of this sort is extremely 
likely to cause men to do an act like that which caused the deaths of Lieut. Ayerst 
and Mr. Rand. You will, in considermg these articles, consider thetime at which 
they were published and also the state of the country for so many tonths past, 
when people suffered so much from famine in addition to the plague which was 
making most fearful ravages in Poona. And Government was striving by the 
best measures to stamp it out, and these articles evidently caused dissatisfaction 
among certain people in Poona. The articles call attention to the ruin of the 
country owmg to British rule, and it points out how justified any man would be 
to save his country from those who were oppressing it. I will now call your 
attention to an article which the prisoner Tilak published in his paper in the 
following week, with rogard to the several statements in the second article I have 
read to you. It appears the articles have been read by someone who under- 
stands Marathi, and he called attention of the public to what had been said in the 
article in a letter which appeared in the Times of India. On the 22nd of June we 
have an article in the Kesart in reply to “ Justice’s’”’ letter. (Reads the article, 
see Hixhibit Ki.) 


This 1s the explanation which the prisoner attempts to give of the article of 
15th June. He says that the word Mlenchhas did not relate to the British Govern- 
ment or Europeans, but to the Mahomedans in Shivaji’s time. What he really said 
was that the Mahomedans of Shivaji’s time had not asanad torule India, That 
wasthe very point to which the writer “Justice” had called attention in the news- 
paper. But it must be remembered that this was done after the letter by “ Justice” 
had appeared in the columns of the Times of India, I submit that it would be 
extremely difficult for you to accept that explanation. In considering these arti- 
cles, you will, of course, take into consideration, as I have said before, the time when 
t he articles were published, It might perhaps be stated that no articles like these 
would in any way affect the British rule which was so firmly established, and 
that there was no chance of articles like these creating disaffection in the coun- 

try. But that is no answer to the charge at all. In fact, if you are of opinion 
that these articles are calculated to excite disaffection it is no answer to the 
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charge to say that it is not likely that the disaffection caused thereby can be of a 
very serious nature, oF that it would be productive of very serious consequences. 
But I would submit, to you that you must take inte consideration the fact that it 
is quite possible that at any time a European war breaks out, and when all the 
resources of the British Government are required, it is quite hkely that articles of 
this description, which are calculated to spread disaffection and which are read 
over a large portion of the country, may prove serious, [The Advocate-General 
then read section 1244, I. P. C., and the explanation whtch follows that section. | 
It seems to me that it can be successfully contended that these articles come 
within the four corners of the section. Now, take the first article. It 18 directly 
against the British Government in India, You will find in that article nothing 
which comes within the disapprobation of the measures of Government as is com- 
patible with the disposition to render obedience to the lawful authority of the 
Government and to support the lawful authority of the Government against un- 
lawful attempts to subvert or resist that authority. 


According to this article the country is ruined and ;there is 10 1 as plain an 
meitement to resist the authority of Government that may be available, and it 13 
on the -vhole quite inconsistent with the explanation appended to the section. 
Before I sit down I will call your attention to certain other articles published in 
the paper, and also in the Mahratta which isa weekly paper published in Poona by 
the prisoner, in order to show the animus of the prisoner with regard to the British 
Government and British people, and these articles must be taken into considera - 
tion by you in conjunction with the articles which are the subject of the charge. 
I will not read you-all the articles, but only some of them, The first one I will 
read is an article which appeared in the Kesar: of the 6th April 1897. (See 
Exhibit J.) 

Mr. Pugh: I object to the article being put in, as it is a contnbution and is 
signed by “ Dasanudas.” I contend that it is exactly in the same position as a 
letter. 


The Advocate-General: It is a contnbution which the prisoners sent forth 
to the world in their paper. 


His Lordship: As this is an objection which’ may apply to other articles, 
I think I better hear you now, Mr. Pagh. 


Mr. Pugh: What I wish to say, my Lord, is what I have already indicated. 
Ide not contend that where a letter is put in a paper the editor could not be in- 
dicted for libel in having published it, supposing libel was contained in it. I do 
not contend that they could not indict any letter, supposing that a letter published 
in a paper could be shown to be an offence intended or coming under section 
124A, But where the accused are charged in respect of two articles unde rsection 
124A of exciting disaffection under the section, well then, what I submit is that you 
cannot, for the purpose of showing animus, produce other letters or contributions 
from other persons purporting to be contributions on the face of 1t. Such contri- 
butions cannot be produced to show animus of the paper, and for this reason, that 
in the case of correspondence in a newspaper, if jt 18 to be worth anything from a 
commercial point of view, they must have opinions other than those of the editor. 
One-sided correspondence would not be of interest to the public, and we know very 
well that in nearly all newspapers letters are published by the editor on one side 
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and on the other. It might be that the editor favored one side, It might be 
that he favored the other. But I submit that if the prosecution are entitled to 
put in the articles properly so called from a paper to show his animus, they can- 
not single out various contributions made to the paper by different persons and 
say that inasmuch as the opinions are expressed in the paper therefore they 
were entitled to put them in for the purpose of showing the editor’s animus, 


His Lordship: Your objection is applicable to any contribution which pur- 
ports to be by some outside authority such as a letter from a correspondent or a 
paragraph contributed by some outsider. Your objection would apply to every- 
thing of that description ? 


Mr, Pugh: Everything of that description, I contend that you cannot 
take it for the purpose of proving animus. 


His Lordship: Because you say it is wrong to assume that the proprietor 
and the editor necessarily agree with what they print in the newspaper from 
correspondents. 


Mr. Pugh: That was my contention, and I will show your Lordship that 
the Times of India in its correspondence inserted not only the letters of “ Justice” 
but letters on the other side, and it would be monstrous to say in regard to the 
Times of India that anunus was shown by what was contributed by one side or 
the other. A letter appeared in the Times of India with regard to the corona- 
tion of Shivaji, but it could not be taken to show what the animus of the paper 
was. It has always been recognised that letters and editorial articles are quite 
different m character. Letters are supposed to be written by somebody outside 
the paper, and they are in no way identified with the paper in expressing its 
opinion. 


The Advocate-General: I submit that all the contributions to the paper 
accepted by the prisoner and sent forth by him to the world are evidence for 
showing the animus with which the paper had acted. This particular article 1s 
not a letter to begin with. It is a contribution, apparently a long contribution, 
consisting of sx paragraphs and signed with what is evidently a nom-de-plume 
‘* Dasinudas,” meaning slave of the slaves. This was a contribution accepted by 
the proprietor and published in a paper, and I submit, my Lord, that it does not 
make the slightest difference whether the names of the defendant or the name 
of the xom-de-yplume, as in the present case, arevattached to these documents, 
They were published by the defendant and sent forth to the world by him, and 
they are documents which can be put in evidence against him. But here we 
find in these papers from time to time that these articles or letters of contribu- 
tions are inserted all of which have the same tendency and all of which contained 
a certain amount of abuse of the British Government and British people, 


His Lordship: I need not trouble you apy further, Mr, Advocate-General, 
It has always been held in trials for libel, whether seditious or not, that extracts 
from the same paper of either an earlier or later date might be put in to show 
the animus with which the article is published. It is perfectly true that the 
editor is not always to be taken as endorsing the letters inserted, and it will be 
open to Mr. Pugh to put im letters or articles of an opposite sense to show that 
these articles did not represent the views of the editor and publisher. Primg 
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/ 
jacie the accused inserted that article and disseminated it, and prima facie he is 
responsible for so doing. He showed his animus; and, in my opinion, it comes 
within the authorities to which we have to refer. 

The Advocate-fieneral: I will now read to you the article in the Kesar: of 
6th April headed “ Test of serving the Cause of the Public,” signed by 
“Dasanudas” (see Exhibit J in the case), There is also another article in the 
Kesar: of 4th May on the subject of plague operations. (See BHxhthit L, in the 
case). Reads the article of 4th May. 


The next article I will read to you appeared in the Mahratta on the 23rd 
of May and is headed “ Free Thoughts,” (See Exhtdtt ME in the case). 


The next article is also in the same paper, which is published once a week and 
is written in English, dated 30th May, headed “Free Thoughts.” (See Exhibz/ 
WN). Italludes to the fact that a considerable number of the legal profession, 
judges, barristers, &c., had left Bombay owing to panic on account of plague. 
I would just like to remark that the real cause of their departure was a long 
vacation, which is always availed of foratrip home. The next article appears in 
the same paper on the 30th May and is headed “ An Arms Act for the Baroda 
State,” (See £Lxhidstt O). Coming to the italics in the article which runs as 
follows: ‘and the subjects, in trying to get emancipation, will, ¢/ constitutional 
methods fail, have some day to resort to arms,” the Advocate-General said that 
they were in the original. (Reads Ezxhiiit M.) 


We next come to the article headed ‘Indian Princes in London.” It is 
also dated 30th May and appeared on page 5 of the same issue, (See 
Exhibit P). These are all the articles in these papers to which I will allude. 
I contend they draw unfavourable comparisons between the condition 
of the Mahrattas of the present time and Shivaji’s day and are meant to 
excite people against British rule. I submit that these articles would be useful 
to you in showing the animus of the prisoners against the British Govern- 
ment, Even those native princes who went to England to attend the Jubilee 
are held up to ridicule in this paper. You will remember the remarks 
made with regard to the officers of Government connected with plague re- 
gulations and to my mind there can be no doubt that this paper was actuated by 
animosity to the British Government to which full expression has been given in the 
article dealing with the Shivaji celebration. The ruling which his Lordship has 
just mentioned enables me to call your attention to an article of the 4th of May 
which appeared in the Kesart (see Exkeb:t K) which I have already read to you 
and which you have before you I would call your special attention once more to 
the sentence which calls upon all Hindus to unite andwsk God to give them a 
Shivaji similar to this. This shows an application to the present time, and by 
these celebrations an attempt has been made to excite the people against British 
rule. Gentlemen, you may ask, perhaps, why were proceedings not taken out 
against this paper before. The articles were published on the 15th June and the 
information was laid on the 27th of July. Now, in the first place it takes some 
time to get these articles translated. The Kesari and such other papers are not 
read by the European officers of the Government but are circulated only among 
the natives of Bombay, Poona, and elsewhere. Though 7,000 copies are issued 
weekly, they do not come to, and are not read by, officers of Government. The 
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articles are required to be translated carefully before it is determined whe- 
ther any action should be taken in regard tothem. And it is perfectly clear 
that the native readers clearly realise what was the meaning of the articles, The 

fact that “ Justice” referred to the article in question in his letter to the Tim's 
of India does not in the slightest degree show that it was clearly brought to the 
notice of Government atthe time. It must also be remembered that the 
prosecution in respect of an article of this sort gives considerable notoriety to the 

articles which are read far more freely and extensively than otherwise. So long as 
we have no reason to suppose that not much harm is done by the article it is the 
opinion of Government that all prosecutions of this kind should be avoided as 
much as possible. Government have not, with regard to the native press, been 
guilty of any undue haste. It is only when they discover what the effect of the 

articles was, that proceedings are taken and the law put into motion. 

There is another circumstance which will probably be brought to your notice, 
and it is that Tilak, the pmsoner No. 1, isa member of the Legislative Council. 
I do not know exactly when his nomination to the seat in Council was sanc- 
tioned by Government, It was about the 24th of June his nomination was ac 
cepted by H. E. the Governor after the appearance of the articles in the paper, 
That really has nothing whatever to do with the case, I presume that it will be 
argued that the Governor would not have accepted his nomination if the articles 
which appeared on the 15th June were such as were calculated to excite disaffes- 
tion among the people. These articles were writtén in the Mahratti language and 
they have not been officially translated as was the case with vernacular articles 
whose summary only was provided to Government; and there was nothing to 
show that these articles had been considered by the Governor before his nomina- 
tion was accepted. The fact that Tilak is a member of the Council ought not 
in any way to weigh with you. The question for your consideration is whether 
the articles which the prosecution have submitted and the publication of which 
will be proved before you, are sufficient to establish an offence under Section 
124 A. You will be called upon to hear very little evidence in this case, mostly 
of a forma] character, as we do not intend to place much oral evidence before you, 
and it willbe for you to say whether in the meaning of Section 124 A, I. P. C., 
these articles are such as are calculated to excite disaffection towards Govern- 
ment as established by law in British India. 


First Witness—Mr. Mirza Abbas Ali Baig. 

Mr. Mirza Abbas Ali Baig, the first witness called by the Prosecution, was 
examined by the Advocate-General. 

Q. Your name is Mirga Abbas Ali Baig.—., Yes. 

@. You are Oriental Translator to Government.—A. I am. 

@. Are these the orders you received from the Government to institute the 
proceedings (Exhibit A)?—A. They are. 

Mr. Pugh asked to be allowed to see the document. After examining it he 


said: I object to this going in evidence as the sanction of Government to pro- 
secute in this case, 


Section 196 of the Criminal Procedure Code provides for the sanction, and it 
gays no conrt shall take cognizance of any offence punishable under Chapter VI. of 
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the Indian Penal Code except section 127, or punishable under section 294A of the 
same (ode, unlvss upon complaint made by order of, or under authority from, 
the Govervor-General in Council, the Local Government or some officer empower- 
ed by the Goveruor-Genersl in Council in this behalf. This document that has 
been tendered by the Prosecution purports to be @ direction or order to Mr. Mirza 
Abbas Ali Baig,.Qrieatal Translat r to Government, to make a complaint against 
Mr. Bal Gangadhar Tilak, tae publisher and proprietor of a paper called the 
Kesari, and Hari Narayan Gokhale, the printer, in respect of certain articles 
appearing in the said paper under section 124A and any other section of the Code 
which may apply. Iam informed that the KX sari had been published for some 
seventeen years, and in the authority t» pr -ceed in respect of certaia articles that 
had appeared in tne X-sars no mention 1s made of any particalar time during the 
course ot those seve .teen years, aud the order could cover the whole period, Then 
he was to proceed agw nat them under section 124A or any other section which 
may he applicable to the case. What [ submit is, that this is no sanction to pro- 
veed in respect of an offence with which the accused is here charged. The first 
article which formed the subject of the charge was not an article at all; it was a 
poetic efusion. The second was a report of the Shivaji: commemoration mecting. 
Now, 1n the first place, these are not articles. In the second place, no date is 
given, Iam told, my Lord—I have not seen any report of 1t~—that by a ruling of 
this hon’ble Court by Messrs. Justice Parsons and Ranade it has been held that 
to constitute sufficient sanction the date of the issue of the paper in which the 
article of complaint appears should be given. Their Lordships have considered 
that it would be eufficient if the date of the issue of the paper which contained 
the alleged offetge of publishing seditious matter (words which come within 
section, 124A) were given. This is the utmost length to which the decisions have 
gone gf present. Jf it mentioned a particular paper of a particular date 1t 
would. ‘be sufficient sanction, If the order said that the persons were to be pro- 
ceeded aguinst 10 respect ot an article sppearing m the issue of the 15th June, if the 
sanction was to cover any articles of the 15th June, it would be another matter ; 
but now we are guing further, and the sanction put in 1s to prosecute these per- 
sons with respect to certain articles which appeared in the KXesari without giving any 
date at all and to proceed ander section 124A of the Indian Penal Code or any 
other section, What [ subunit is, that this is not at all intended by the section. 
What 1s intended by the section is that no court shall take cognizance of any 
offence under the section unless the Government have deliberately sanctioned 
the prosecu ion of these particular articles. Your Lordship will have noticed 
how imperative the section is about sanction being that of “The Governor- 
General in Council,” &c. This is the authority which is produced, and I submit 
that it is not sufficient authority to proceed againstthe prisoners for an offence 
under section 124A, 


His Lordsh:p: ‘Well. assuming that the order is not in accordance with 
section 196, what follows then ? 


Mr. Pugh: It follows that ttiis Court cannot take cognizance of the offence. 
I would refer your Lord-hip to*a recent case which came before the Privy Council, 
vis., the case of the Queen ve, Yussuffadin, The acensed had been arrested on the 
Railway at Hyderabad onder a warrant issued from Simla, He was taken to 
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Umballa and the trial proceedeg there. An appeal was in the meantime made to 
the Chief Court of the Punjab dn the grounds that the arrest was illegal, and as 
the warrant’ was void the whole proceedings were illegal. The Chief Court 
stopped proceedings and an #ppeal was made to the Privy Council, and it was 
there held that the arrest f#tegal and also the proceedings fellowing and the 
case was quashed. Your Lotdship will remember another case decided hy your 
Lordship with regard to sanction to take action against Native Princes and 
Chiefs, The sanction was taken after the institution of the suit, and was vitiated 
in consequence (see 1, L, R. XX, Bom. 351), 


After tiffin First day, 

Mr, Pugh having quoted B, L. R, No, 8, p. 32, and Allahabad Law Report, 
No. 3, page 215, said :— 

The preyndice of the accused is this, The accused have a right to demand 
dhat the prosecution should be sanctioned by the Government, and the prejudice of 
the accused presupposes that that sanction has not been obtained, because the law 
‘rovides that there shall be no prosecution unless the sanction of the Government 
(ax been obtained with reference to the particular offence with which he has been 
harged. Clearly he is prejudiced ; supposing that he is likely to be tried and may 
he convicted without any sanction of the Government whatever. So far it does not 
appear that Government ever formed an opmion as to whethe: those charges were 
proper to be proceeded with against thah. But in this case there 13 a material 
distinction ; before he was tied at the Sessions, Government had given their 
sanction subject to that, my Lord, I am bound to say, that the judgment in that 
case—the jndgment of the Full Bench, 

Now, my Lord, 1 will not be for me tu aigue the point,'but what I say is this. 
You have to consider what the Chief Justice and Mr, Justice Bayley said with 
ielerence to the fact» belore them, The question was one with regard to committal. 
hey held that the commitment was iiregula, Ido not find, my Lord, the case 
Which was decided by Chief Justice Westropp which is reported in the colums 
pieeeding this, 

This Lordship: The case you refer to was a Full Bench case. 

The Advocate-General - Yes, my Lord. 

His Lordslnp — And the decision of Mr, Justice Westropp was in the Full 
Bench case. 

Mr. Pugh: No, my Lord, We have now the subsequent judgmient of the 
Privy Couneil which shows that im a ease like this the atrest 1s legal and every 
thing that follows the arrest umst therefore be egal also. 

His Lordship: That case had nothny to do with the committal to the 
Sessions ; that was the case before the Magistrate. The Privy Council were not 
dlvaling with section 582 C. P. C, 

Mr. Pugh: Supposing the arrest was ab onto illegal and that it fell 
through, all the subsequent proceedings are illegal. 

His Lordship: 1 qmte agree with you, but supposing the commitment tu 
the High Court were illegal for want of proper sanction, Section 582 C, P. C, 
does not create ary particular exception to the general principle. ; 

Mr, Pugh: The Full Bench said it was an irregularity. WhatI venture 
to suggest is that they have treated want of jurisdiction as an irregularity, It 
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ean be proved that in the Yussuffadin case there was a want of jurisdiction on 
the part of Colonel Dobbs, but it is an irregularity which can be cured. If the arrest 
is illegal, then whatever proceedings are taken in pursuance of that must be illegal 
also ; and section 582 deals with the particular cage with regard to commitment. 
In the case before the Full Bench there was a commitment before the sanction 
of the Government had been obtained, and therefore they said that the man has 
been prejudiced, In the present case there is no sanction even up to the present 
day, 
Advocate-General: I have it here. 


Mr. Pugh: I have had no notice of any previous sanction. My learned 
friend has been very good with regard to matters that have been put in hitheito, 
but some of the papers came late last night. I have no complaint against that, 
and I am dealing with the case as it stands before you: Lordship. A sanction 
which produced after action is no sanction at all, The case before Mr, Justice 
Westropp as this (reads 7t), The accused was a Deputy Magistrate, &c, 


His Lordship: What is the reference. 


Mr, Pugh: Vol, 8, page 35, H.C. Law Report, Crown Cases, It is mateziah 
to turn to section 537 in particular, apart from the irregularity want of any sanction 
under section 195 may be cured but not under sections 196 or 197 (reads section). 


That, my Lord, 1s amply sufficient to cover a case triable before a Sessions 
Coyrt “ Any error or o mission or want of sense, &c,” (195). 


Section 196 could not be covered under that, I submit to your Lordship that 
there is no section under which it can be covered. There is acase, my Lord, in 
the Allahabad Law Report, page 258, before the Full Bench, and it was found 
that the procecdings were illegal ad znitio and ought to be quashed. I say, my Lord, 
that the decision of the Pnvy Council does not deal with the question as to what 
would be the result supposing that case had gone on to commitment, but at the 
same time what I submit is that it covers it, 


His Lordship: Would you mind reading the case, Mr. Pugh. 

Mr. Pugh: After reading case, added ‘ Nor except for the purpose of this 
particular case.” What I venture to submit to ycur Lordship is that supposing 
these proceedings had gone fuither and supposing the Magistrate at Umballa had 
committed him for trial to the Sessions and the Sessions Court had proceeded to. 
deal with it. , That court would not be in a better position than the lower court, 
The accused would not be prejudiced thereby, supposing there is no jurisdiction to 
try him. Even if the Government has not given the'r sanction. On this ground, 
my Lord, I submit that this sanction which has now been tendered cannot be 
accepted and ought not to be accepted, and that it is void upon the face of it. 


The Advocate- General reads section 196, - 


The section does not say that the order is to be in writing. All that it says 
is that the court is to be satisfied that the prosecution is authorised by the local 
Government. Here we have the evidence of Mr. Baig who states that he insti- 
tuted this particular prosecution by the orders of the Government This parti- 
cular prosecution is based upon information he had laid before the Police 
Magistrate. The prosecution is expressly directed against the two articles which 
have been read to the jury and are ihe subject of this’ charge, and therefore I 
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submit that there is no want of jurisdiction in any way, bat even if there was, the, 
section which your Lordship hus referred to would cure it, I have not ‘im my 
hands a document. It isan order of H. E. the Governor, which 1 will tender 
in evidence, which directly states that the prosec ution was started against certain 
articles which appeared in the Kesari‘newspaper. (Hands document to Mr. Pugh:) 

Mr. Pugh: I do not know whether your Lordship ought to admit this 
before the first question is settled. Whenever it is tendered I shall certainly 
object to it. The ground of my objection is that it is dated 80th August and is 
subsequent to the prosecution. It raises a different point from the one I was 
arguing before your Lordship. It does not purport, my Lord, to be the present 
sanction, It isa declaration of H. E. the Governor in Council of the particular 
meanings attaching to the words in the article at the time they raised the former 
sanction. It ought not be admitted. I tell you, my Lord, that there is no 
authority in law for a declaration of this nature being afterwards received. 
Your Lordship can construe it. Y our Lordship would not be entitled to receive a 
declaration like this as to what the meaning of it was. The meaning of it does 
not appear from the face of it. 


His Lordship: Does it not show under section 196 that the first complaint 
was made on the authority of the Government. 


Mr, Pugh: No, my Lord. It is for your Lordship to construe and not for 
his Excellency the Governor to say what was intended by it, ” 

His Lordship: It does not refer to the complaint. It refers to the original 
order. There are two points ; first of all you have the order of the Government, and 
secondly, you have the authority of the Government. 


Mr. Pugh: This document purports to be the written sanction of H. E. the 
Governor, of 26th July 1897 ; it is for your Lordship to construe ; it is not H. E. 
the Governor who has toconstrue, Your Lordship only is authorised to give a 
decision on the point, 

His Lordship: Supposing this new document says that a complaint was made 
by Mr, Baig and that sanction was given by Government, in that case, your objec - 
tion becomes void. 

Mr. Pugh: I was trymg, my Lord, to exercise my mind as to what might 

possibly turn up. This is a result I cid not contemplate (langhter.) 

His Lordship: It shows the inconsistency or the weakness of the first. order 
(laughter). 

Mr, Pugh: They knew that the first order was bad, but H. E. the Governor 
cannot construe a written document. That is to be construed by a court of Jaw. 
He cannot put any construction upon it any more than a private individual can, 
I submit to your Lord-hip that this matter is perfectly clear. 

His Lordship: Let me have the document, 

Mr. Pogh: With regard to this document we “gay that Government were 
satisfied that the first sanction was insufficient, and on some advice or the other 

His Lordship: Perhaps they anticipatcd you would object, 

Mr, Pugh: They anticipated that it required to be fortified and that it could 
not stand alone. The Governor, probably on the advice of one of the Secretaries 
to Government, have taken upon themselyes to construe it, and told your Lordshi), 
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and the jury what the meaning was. That is nob question for the jury. That 
is a question for your Lordship and your Liepdghip only. What I submit is that 
it is abundantly clear that the first sanction of Yee 26th July 1897 is not a sanction 
within the meaning of section 196 of the C. P, C., and does not entitle any man 
to be charged under section 124A, I ask your Lordship to say thisis #0. I say 
my Lord, that according to the ruling of the Privy Council that the arrest was 
fully ileal and void, and that all further proceedings in consequence of it also 
void, 


His Lordship having read section 196, said: In this case the complaint has, 
becn made, and the complainant in the witness-box has stated that the complaint 
was made by the order of the Government, Mr. Pugh has objected to it on two 
grounds, But first of all let me say that it 1s an order for the prosecution of these 
persons in respect of certain articles appearmg in the Kesar’. Mr, Pugh said 
in the first place that these incriminating documents are not articles at all. That 
one is a poem and that the other purports to be report of certain speeches made at 
the Shivaji celebration. In the second place he has said that itis not an order 
under section 196, because here are no particula%s oh the order in respect to any 
particular date or article. And he says that bepatee there has been an omission 
of these particulars there cau be no order under section’ 196 for prosecution, Now, 
in the first place it appears to me that the first pomt is not 
sustainable. I think that no man of reasoning or commonsense 
could construe as to hold the order »v hiterally that nothing but 
aiticles in the sense of articles themselves or excluding poems, reports or advertise- 
ments could be acted upon, I think what the Government truly meant was that, 
there was this matter published in newspaper, was this matter of complaint in that 
newspaper ? Supposing the orde: had said: “I hereby order Mr. Baig to prosecute 
Bal Gangadhar Tilak in respect of articles appearing in the Kesare of 15th June,” 
such order would not cover this poem, I dv not thnk Government have used the 
word article in its strict and literal sense, It means general objectionable matter 
that may be construed to be objectionable to appeai in paper, whether it 1s an article, 
or a poem, or an advertisement, falls within section 124 AI. P. C. The order was 
therefore for the prosecution of both these peisons in respect of certain articles. 
Nothing can possibly be more clear than that. There were certain articles agaist 
which Government had ordered a complaint to be made. The Aesar: had been 
published for the last 17 years, 1t1s impossible for me to say that the prosecution 
would have been brought on, had the complaint not been made in cousequence of 
that order. As regards the second point there 1s nothing to show that the order 
must be in writing. There is no particular form 1equired. All that the court has 
to see, in my opinion, is whether Government has authorised the pro-ccution. The 
object is to prohibit private individuals from starting state prosecutions. If the 
court is satisfied that this state of things does not exist, then it is a regular prosecu- 
tion and the provisions of section 196 are satisfied. There is no doubt in my nnd 
that Government has authorised these prosecutions. Since the first order was 
made it was supplemented by something more definite. It may be a matter of dis- 
tinction, but it is not a matter which affect. the legality of the prosecution. But 
suppose it was not so. Suppose for a moment that the order was not made, what is 
the result? I think Iam bound by the procedure of the Full Bench to hold that 


4 


A 

21 
section 582 applies. Section 196 deals with courts taking cognizance of offences 
upon complaints made by the orderspf Government. This expression “ Taking cog- 
nizance” is an expression applicable’ to a Magistrate’s Court, The High Court 
could not take cognizance of complaints. The High Court takes cognizance after 
commitment. It is perfectly true that if the Magistrate had no jurisdiction to 
commit then the High Court has no jurisdiction to take the accused upon commit- 
ment, In this case I see no difference between sections 396 and 197. Mr, Pugh 
suggests that there having becn subsequent sanction the accused were not preju- 
diced by the absence of the original sanction, That argument by implications (that 
section 582 applied). The accused in my opinion has not been shown in any way 
prejudiced by any want of definiteness in this order of Government. If the accused 
or his advisers before the commitment had made no objection to the indefinitenes+ 
of the order of Government, the section 532 would not apply. Although this was 
an order in the Magistrate’s Comt from the very early day of the proceedings, no 
objection of any sort was made to it on the ground that 1t was not sanctioned. [ 
therefore take 1t that the objection cannot now be made, 


Mr, Pugh: I would ask-your Lordship to be pleased to reserve your order 
on this question for later discussion, 


His Lordship: Yes, I think, Mr. Pugh, it would be more convenient to 
do that afterwards. 


The Advocate-General: I put in the order to prosecute the stcond accused. 
Mr, Mirza Abbas Ali Baig, in cross-examination by M1. Pugh, said :— 


Q. You told us, Mr. Bang, that you are the Oriental Tranelator to Govein- 
ment.—A, Yes. 


Q@. What is your Vernacula: language ?—A, Urdu. 


Q. I may take it that its classical basis is Persian.— A. Yes. 

Q. Mahratti, I suppose, you leant m the course of your studies ’— 
A. I have studied the language, 

Q. The classical basis of that is Sanskiit.—A. Yes. 

Q. Am I right that you are residing in Poona?—ad, For the present. 

Q. Have you hved there for a very considerable time ?—A, For a very 
long time, : 

Q@. What about how long? I do not want the exact date. Ithnk jou 
resided in Poona as a boy.x—A, From my boyhood. 
You know Tilak, the first accused ’"—A, Yes, lately. 
How long sinceP—A, More than a year and a half, or two years. 
You mean you personally knew him?— A. Not intimately. 
You knew him better as a public man?—A, Yes, by reputation. 
Yes, knew him by reputation as being a promment public man.— 
A. Not for very long time, three or four years. 

Q. Do you remember the first Slivaj: commemoration festival P— 4. Ido 
not recollect it. 

@. Arya Bhushana Press is the name of the Press where the Aescri and 
the Mahratta are published P—.A. I believe so. 

Q. Do I understand that it was under the instructions of the Government 
that you laid the com plaint in Bombay f—A. Under the orders of the Government. 
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Q. Now, just tell me with regard to-your duties as an Oriental Translator. 
Is it one of your duties to translate the papiages from Native newspapers ; any 
papers that are sent to you P—A, Yes, papers sent to me by Government. 


Q. Can you tell us when the paper of the 15th June 1897 containing this 


article was sent to you for translation P—4. I do not recollect; so many papers 
are sent to me, 


Q. Try, because it is not three or four years back.—A. I have no reason 
to remember this particutar date. 


Q. You say you can give the date of your receiving the sanction of 26th 
July 1897,—4. It may be a fortnight before the order. I do not exactly 
recollect. It may be a little more or less, 


Q. Now, you read some of the Bombay papers, I suppose P—4. I do. 

Q. I know that some of them have been calling for some time before this 
prosecution, for the prosecution of Mr. Tilak upon these articles—A. Yes, it is 
so. Not of Tilak particularly, but of certain seditious papers. 

His Lordship: Not of Tilak in particular PA, No. 


Mr. Pugh : You mean to say that that did not strike you P—A. I think 
it did not strike me that they particularly asked for Tilak’s prosecution, I have 
read all the papers having articles about the desirability of prosecuting some 
seditious papers. 

Q. Do not you know that these particular articles have been comme nted 
upon in the daily papers of Bombay ?—.4, Well, so many articles are comm ented 
upon and these are among them. Not the Shivaji utterances, but the speeches 
were commented upon. 


Q. Shivaji’s utterances were not commented upon?—A. So far as I re- 
member, 


Q. Jo you say that speeches were commented upon?—Do you mean that 
Professor Bhanu’s speech was objected to ?-—4. No, I beheve Tilak’s speeches 
were objected to. 


Q. Tilak’s speech only was objected to 7—A. So far as I think the letter 
of “Justice” in the Tims of India was concerned. 

Q. I am asking with regard to what you remember. Yon say that the 
Shivaji’s utterances were not objected to. That Bhanu’s speech was not objected 
to, But that Tilak’s speech was objected to. At the time when Tilak’s speech 
was objected to in the papers of Bombay was the translation before you, or did 
you begin it, or did you receive it?—A, Sofaras I renember the translation was 
made before I read ‘“ Justice’s” letter. 

Q. With regard to that you are not very clear, I think®?—A. No. 


@. You cannot tell me any other thing with regard to thatP—A. No, all 
I can say is that it has no connection with “Justice’s” letter. 

Q. Iam only asking you to try and give me the time when you translated 
the article.—A. I suppose the translation was complete before I read ‘‘Justice’s’’ 
letter. 


Q. You remember questions being asked in the House of Commons ?— A, 
Yes, subsequently to my translation. 
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Q. The questions were, I think, put by Sir Ashmead Bartlett and Sir M. M 
Bhavnagri ?—A, Iremember Sir Bhavunagri’s question, but it was after my transla- 
tion, i ? 

Q. Now, can you carry your mind back go far as to tell me when you be- 
came acquainted with this movement for the commemoration of Shivaji?-—4, I de 
not take any interest in it, 

Q. Nor in the history of Shivaji?—A. The hwtory of Shivaji is well known 

to everybody. 

Q. Do you remember the meeting being held in 1885 in Poona called at the 
request, among others, of Justice Ranade at which resolutions were passed for 
repairing the tomb of Shivaji?—4. In 1885 I was not an Oriental Translator. 

His Lordslup: You do not remember the meeting ?—A. I knew the move- 
ment for repairing the Shivay’s tomb. I have read of it, but I do not recollect 
‘where. 

Q. Let me try and help you again. You know the book of Bombay by Mr. 
Douglas? —A,. I know Bombay itself (laughter). J have never heard of the book 
of Bombay, 


Q. Do you remember having read about the meeting which was convened at 
the r quest of Justice Ranade ?—d. I remember reading about the movement to 
repair Shivaji’s tomb. 


(. How many years ago you cannot tell?—A, No. 
Q. Doyou happen to :emember the time of Lord Reay?—4a, Yes, certainly. 


(J. You 1emember that Lord Reay took interest in this movement?—A. E. 
have read references to that in the papers. I have no personal knowledge of 
the matter except derived from the papers. 


Q. Wave you seen Shivaji’s tomb?—A. No. 


Q. You do not know whether Lord Reay allowed money for the repair of 
it?—A. I do not know. 


Q. Well, now, passing from Mr. Douglas’s book of Bombay with which you 
ale not acquainted, you are acquainted with Mr, Acwortl’s Marathi Ballads P— 
“4, I have read something of it in the papers. I have not seen the book. 

Mr, Pugh here put in @ copy of an articlefrom the Acsuri of 23rd April 1895. 
(Kelibit No J.) 


The Advoecate-General: Is 1t the High Court Translation ? 


Mr. Pugh.—That article in Kvsari of 23rd April 1895 shows tliat there was 
notice issued in the Native Opinion making an appeal to the people to bave the 
tomb repaired. In Douglas’s book of Bombay attention was first called to the want 
of repairs of this tomb in 1883. The matter went on to 1885; a small grant was 
made by Lord Reay. Mr, Acworth published his ballad in 1891, and in these 
ballads there was a good deal to rouse tke attention of the people. Things then 
went on to 1895, In 1895 came out Douglas’s book of Bombay and Western 
India, I think after publication of that book Mr. Tilak comes on the scene cn 


23rd April 1895, He takes up the appeal made by the Bombay paper called the 
Native Opinion. 
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His Lordship: The substance of that is to prove that an appeal was made- 
in the Native Opinion. 

Mr. Pugh: It was an afspeal to get Shivaji’s tomb repaired and to get 
subscriptions from it. Here isan asticle of Kvsari, dated 30th April 1895. My 
Lord, we have not got free translations yet; that only carried the matter Oue step 
further. It contains a letter from a student advocating the repairs and sending 2 
subscription of 2 annas of hisown. After that it grows quickly. The article of 
4th June 1895 is also translated. I will pat that mto-moriow, The purport of 
that is that a meetirg was" called in oidef toformulate the committee for the 
purpose of ———— 

His Lordship: So far, it was simply a question of repairing the tomb. 

Mr. Pugh: Up to that time.it was*a'qtegtion of repairing’ the tumb. Move- 
ments like these are likely to flag unless there is an opposition, and the Tsmes of India 
came to its rescue, It first denounced the ovement followed by letters in favour 
of the movement, the result of which was that subscriptions began to flow in to the 
extent of Rs. 20,000, and then the commemoration began to take shape, (Reac's 
Times of India, dated 29th May 1897.) (Lehibit No 2.) , 

With regard to the correspondence that followed the leader in the Times of 
India, Mr. Pugh put in the letter signed ‘* B in” the Times of India, dated 11th 
June 1895. * (Lehibit. No. 8.) 

Cross-examination continued by Mr. Pugh. 

Q. Do you know the book called the Baléudha ?— A. No. 

Q. Itis readin Marathi Schools supported by Government ?—A. It was 
published long after my school-days, I have not seen it before. 

Q. Nor heard of it°—A. No. 

Q. Molesworth’s Dictionary is a leading authority in Marathi?—A, Ye-. 

Q. Your translation isa httle hgh flown ’—A, Itis not my translation. 
It is the High Court translation. 

Q. The original translation in the Police Court 1s yours ’—.4. No, that 
was not mine either, 

Q. You have read these articles yourself?— 4, Yes. 

(J. Have you been through these articles °—A. I have read these two 
incriminating articles. 

Mr. Pugh here showed to his Lordship the page of tianslation made on be- 
half of the defence in these pages. The official translation is printed on one side 
and the literal translation by its side. 

He said: I have, my Lord, the literal translation and what is called the - 
free translation: both of them are certified by the Court translator. 

His Lordship: The free translation is the one put in by the Advocate-Generg}. 

Mr, Pugh: Yes. 


ead ee teste en te — 


—- — ee neti ee Ne rt ae 


“The other documents in the case were put in by the defence the next day, 9th of 
September.—K. G. D. 
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His Lordship: Then you put in the literal translation also certified by the 
Court translator, The free translation does not tally with the literal translation P 


Mr. Pugh: You will see they are side by side, 


+ Mr. Pugh to the witness: Literal transition is the correct translation, 
becanse the official translation gives two versions?—A. No, I do not think so 
The original is much stronger than the translations put in, The original has two 
meanings. The original is capable of bearing two meanings which are not given 
here in the literal translation. iy 


Q. You said that the literal translation contains words which have two mean- 
ings, will yeu give me those words?—A. Yes, if you give me the translations. 

Q.—I want to know on what word you iely ns meaning persecution?—A. Tf 
I had the original Marathi with me P’shafl point it out. : 


Q. —What word is there which has two meanings °—A, (at) Karew. It 
means “by the hand” or “in the shape of taxes.’ The passage means “ foreigners 
are persecuting the goddess of wealth, and dragging her violently by the hand.” 

.  @. Now just give me the word which means persecution ?7—A. (set). 
Chhalane. The other meaning is. foicigners are taking away wealth m the 
shape of taxes, 


His Lordship: Just now you told me that certain words have two significa- 
tions, Can you give us any other word except Kasen?—aA, Lakshmi is the 
goddess of wealth personified, or wealth simply. The second meaning is that 
foreigners are taking away wealth inthe shape ot taxes, by oppressing and harassing 
the people. 

Q. Where is the word for “the people” in the onginal P— A, There is 
nothing about people in that. 


His Lordship- There is substantial difference between the two translation. 
Mr. Baig: Probably it mayibe intended for both 


Mr. Pugh: Will you mention any authorised dictionary where Chhalune 
means persecution or by means of persecution’—A. sed}. Chhalane means 
harassing. 


Q.—Do you say that there is no word occurring in the text which according 
to any authorised dictionary menns “ persecuted ” or ‘by means of persecution ?”’ 
—d, Chhalane means harassing. 


@.—You are a Marathi Scholar. Will you mention some authorised stand- 
ard dictionary which shows that CiAalane means persecution or by means ot 
persecution, There was some discussion at this stage about the meaning of 
Chhalane when the court adjourned till 11 o’clock, Thursday, 9th inst. 


The Court re-assembled on the 2nd dey, Thursday, the ninth, and the Jury 
having been called and the prisoners surrendered, Mr, Pugh said: 


I spoke, my Lord, yesterday of rome articles which I wish to put in, and I 
showed my learned friend that it would be convenient for me to tender certain 
articles now. I will ask the Oriental translator further questions afterwards, 


His Lordship: Very well. 
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Mr. Pugh: The first article I put ia sppears in the Kesart of the 15th 
December 1895, thanking Lord Reay for his interest in the movement to repair 
the tomb of Shivaji, 


His Lordship: I suppose it is in the Kesari and is a leading article. 

Mr. Pugh: Ihave received the translations, my Lord, which will have to be 
certified during the course of the day. It purports to be the leading article or 
notice, It is not a contribution or letter. 

To the Advocate-General : Do you wigh me to read ? 

The Advocate-General: Yes. 

The Clerk of the Crown then read the article in the Kesari.af the 15th. 
December 1885. (Zwhtblé No. 4.) * 

Jr. Pugh: Next, my Lord, is an® articlé in the issue of the Kesars of the 
23rd April 1895, which I put in yesterday. It has not been read and I now have 
the translation. » 

The Clerk of the Crown then read the article, (Zwhtéit Wo. 1.) 

Mr. Pugh: The next article I tender is an article appearing in the issue 
of the Kesar of the 30th Ap#il 1895. It isan editorial note upon the letter of 
* Student,” 

The Clerk of the Crown then read the article. (Hxhtbit No. 5.) : 

Mr. Pugh: Next, we have an article in the Kesara of the 4th June 1895. 
It is not offic'ally certified. It will be certified to-day and printed, subject to that, 
lask leave to putitin, It gives an account of the meeting of the 30th May 
1895, and a summary of what had been done in regard to Shivay’s tomb since 
1885, ; 

The Clerk of the Crown then read the article. (Exhibit No. 6.) 

Mr. Pugh: That finishes 1895. Now we proceed to 1896. The next 
atticle is in the Avsar¢ of the 14th April. It will be officialised and printed 
to-day. 

Clerk of the Crown then read the article. (Hwhibit No. 7.) 

Mr. Pugh: ,2Next, my Lord, 1s an article in the Kesart of the 21st April 1896. 
This has been printed, but is yet to be certified. It1san account of the first 
celebration in honour of the birth-day of Shri-Shiv Chhatrapati at Raigadh. 

The Clerk of the Crown then read the article. (Zchibit No. 8.) 

Mr, Pugh: ‘With regard to the next matter, my Lord, which is the death 
of Afzulkhan, I do not think there would be any question as to my putting in 
the copy of the Times of India, in which there appeared a report of the lecture 
dehvered on the 2]stof April 1894 by Professor Karkaria at the Asiatic Society’s 
meeting. I do not want to enter into the detail and shall be glad to be relieved 
of reading it. 

The Advocate-General: I do not think you need read it. 

His Lordship: Was there a controversy with regard to killing of Afzul- 
khan? ? 

Mr, Pugh: ‘Yes, my Jord. Professor Karkaria’s lecture was noticed in the 
Times of India of the 21st Amil 1894, and there was some controversy on the 
subject. . 
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His Lordship: As to whether or not Shivaji assassinated Afzulkhan, 

Mr, Pugh: I am not going to argue that question before the jury. Mr. 
Karkaria started it and ‘‘M. J.” comes forward in the Times of Indta of the 7th 
March 1896 to controvert Mr. Karkaria’s view. (Echtb:t No. 10.) On the 
10th of March 1896 Mr, Karkaria replies (Exhibit No. 11), and on the 7th of 
April 1896 “M.J.” sends rejoinder to Mr. Karkaria. (Hxhibit No. 12.) I 
tender the articles of 21st of April, 7th and 10th March, and 7th April 1896. 

Mr. Pugh: I now come to the matter which appears in the Aesari of the 
24th of March 1896, It is an announcement of Professor Blianu’s lecture at the 
Deccan College on the 28th idem. 

Clerk ofabe Crown read the article. (Zchidit No. 18.) 

Mr, Pugh: Next, my Lor@, 1s a report of the speech of Professor Bhanu 
which refers to the article just read. I propose to put ina report which appears 
in the Deccan College Quarterly. This was a meeting at which Professor Bain 
presided. The Magazine 1s dated 8th April 1896, and I propose to put in the 
report of the speech, and also a note on page 31, with regard to Professor Bain. 
I suppose Mr, Baig would be able to tell us about thisProfessor. 

The Clerk of the Crown read the article. (Hrhtdit No. 14.) 

Mr. Pugh: In the Zsmes of India of the 5th March 1897 there is a contribu- 
tion under the signature of ‘A, T, C,”’ under the heading “Srray Leaves FROM 
my Nort Book.” I only want to callattention to the first paragraph. (Mr. Pugh 
then read the last para,) I shall have this printed to-morrow. (Buhtbit No. 15.) 

Mr. Pugh: The next article I have to put in, my Lord, is a copy of the 
Times of India, dated 8th July 1897, containg aletter from Professor Bhanu 
explaining his speech at the Shvaji celebration meeting. 

” His Lordship: Are these contributions? 

Mr. Pugh: Yes, my Lord, a letter from Professor Bhanu. 

The Clerk of the Crown then read the art'cle. (Hxhtbis No. 16.) 

Mr. Pugh: Next, my Lord, I tender the copy of the Temes of India of the 
30th June 1897 contaming a letter from Mr. Tilak. ‘The heading of it, I take 
it, 18 not part of the letter, but put there by the editor. 

The Cleik of the Crown then read the aiticle. (Huhtétt No. 17.) 

His Lordship; To what does this refer? There is nothing in the articles 
complained of about the plague. 

The Advocate-General: There 1s nothing about the plague in the inorimin- 
ating articles, this is a reply to an attack made upon him by somebody, 

Mr. Pugh: Yes, an attack made by “Justice” and ‘‘ Shackles” in the Times 
of India. Attacksapparently, my Lord, upon his attitude with regard to the plague 
operations, 

His Lordship The Advocate-General has put in one or two articles relat- 
ing to the plague administration at Poona. It will be useful to know if this 
letter is a vindication of those particular articles, 

The Advocate General: Nothing of the kind. 

His Lordship: Any explanation with regard to the article would be very 
useful, 
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Mr. Pugh: What appears to me from this letter, my Lord, is that a charge 
of obstructing the plague operations of Government was made against him, and he 
says, on the other hand, that he helped them. He co-operated with them so far 
as he could. There is also the complaint that he has been charged with sedition. 
My learned friend, the Advocate-Gencral, will have an opportunity of explaining 
what the bearing is of the article that he has put in. 

The next document I wish to tender is a letter from the Private Secretary to 
H. E. the Governor, dated 9th March 1897, Iwill read it. (Reads) (Exhabit- 
No. 18.) 

Mr. Pugh: Does my learned fiiend produce the memorandum which is 
referred to in the letter ? 

The Advocate-General: We have not got it’ 

Mr, Pugh: You will admit that we have given you notice to produce it” 
(Reads letter from press copy book.) 

The Advocate General : No; you simply asked whether we could produce 
it. We said we could not undertake to produce it, and you had better suh- 
peena the proper official, You asked whether we undertook to preduce it, and 
we cleclined. 

Mr. Pugh: You will not object to this copy going in, 

The Advocate-General: I have not seen thecopy, and I can’t admit itas Ido 
not know whether it is correct. 5 

Mr. Pugh: I tender the letter. I cannot carry the point futher. We 
are unfortunate in not being able to produce the omginal. The only :cason why 
I am anxious to produce that memorandum 1s to show you what suggestions were 
made to Government by Mr. Tilak on the subject of the plague, I will ask my 
learned friend if he does not see ns way to admit the printed copy I have. 

His Lordship: ‘Ihe Memorandum about tle Plague operations which was 
sent to Mr. Rand ? 

Mr. Pugh: Yes, my Lord, and read by H. E. the Governor with much 
interest. 

His Loidship: Is the date of the memorandum mentioned in the letter ? 


Mr. Pugh: Ido not think so, My leaned friend will not object to taking 
it that the memolandum was dated 8th March 1897. TI put, in this connection, a 
copy of the Maehratia of Sunday, 4th April 1897, giving an account of a deputation 
to Mr. Rand. It 1s for the purpose of showirg what the purport of the memo- 
randum was which I am unable to produce. 


His Lordship: There is nothing in these inciiminating articles relating te 
the plague ? 

The Ady ocate-General : No, my Lord. 

Mr. Pugh: My object isto show that Mr. Tilak was co-operating with 
the Government instead of seeking to “subvert and overthrow it.” What I want 
tc say of these articles is, that, instead of trying to subvert and overthrow Govern- 
ment, he was co-operating with Government. He was assisting Government— 
a position wholly inconsistent with the charge of sedition, That is my object in 
putting this in. 
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His Lordship : The object of the incriminating articles is to shew the pri- 
soner sought to excite feelings of disaffeation against Government, You are now 
now putting this in to show that this wa3 not possible, and that he could have had 
no such intention. 

Mr. Pugh: I would venture to go further, my Tord. I say it is impos- 
sible, fora gentleman who co-operates with Government in plague operations against 
the will of his own countrymen, and incurring their odium for this action, to 


desire the overthrow of Government. 

His Lordship: It shows good intention with regard to the plague, and that 
these articles of the charge cannot have a bad intention. ; 

Mr. Pugh: They must have an intention to subvert or overthrow British 
Government, as my learned friend, the Advocate-General, has said. 

His Lordship : I do not think the Advocate General said anything about 
overthrowing the Government. He said, the intention was to excite people to 
disaffegtion. 

Mr. Pugh: Ihave in my notes that he said that the prisonsrs had taken 
advantage of this celebration, to induce the people to be disloyal, aud to subvert 
and overthrow the Government. ‘To controvert this, I put in these articles, 

The Clerk of the Crown reads the article in the Mah, atta of 4th April 1895. 
(Exhibit No. 19.) : 

Mr. Pugh: I have endeavoured to take a few of these articles, as”I feel it 
is absolutely necessary for me to show you whut his attitude was during the three 
months immediately preceding the appeatance of the articles complained of. 

I put in copies of the Aesa,c of th and 16th February 1897 containinz 
articles about the plague. 

The Clerk of the Crown reads letter of Oth Kebiuary, which relates to the 
levying of revenue in Khandesh and Kolaba Districts. (Lwhtbit No. 20.) 

Mr. Pugh: Next is the Hesari of 16th February 1897, regarding Bubonic 
Plague and Government. 


The Clerk of the Crown reads the wuiticle. (Jehibit Nu. 21.) 


Mr. Pugh Next, my Lord, L will put in the A sart of the 9th March 1897, 
regarding the new scheme for checking the spread of epidemic fever. With your 
Lordship’s permission, to relieve the Clerk of the Crown, I will read the article, 

Article, having been read, was marked as Hchibit Nu. 22. 

Mr. Pugh + My Lord, I will neat put in the Kesar? of 16th March 1897, 
headed the ‘‘ Present Violence in Poona.” 

The Clerk of the Crown having ead the article 1t was marked as Euhtbit 
No. 23. 

Mr. Pugh ‘he last of this seyes 15 a translation from the Kesar: of the 
18th May 1897, notifying that the playue operations would cease on the 10th 
May, and advocating the desirability of continuing the Htadu Plague Hospital. 
e The Clerk of the Crown having read the article it was marked Ephsdit 

0. 24. 
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Mr, Pugh: The next article I put in does not relate to the plague opera- 
tions. It is dated Ist June 1897. I+ is for the purpose of preparing the minds 
of the people for the Shivaji meeting; it appears in Marathi in the Keseri, and is 
headed ‘“ Hero-Worship.” It is an epitome of Carlyle’s brilliant Book on 
Hero-Worship. I am relying upon the copy, because that translation is being 
officialised, 

Mr. Pugh reads the article. (Exhibit No. 25. ) 


Mr, Pugh: The next, my Lord, and I think the last, are three articles with 
regard to the Jubilee Celebrations. 

The first is dated 8th June, the second, 15th June, the date of the incriminat- 
ing articles, and the third is dated 22nd June 1897. 

At this stage the Court rose for tiffin, 

On resumption at 2-45 P,1., Mr. Pugh, addressing the Court, said: In the 
absence of the Clerk of the Crown, I will read these three Jubilee articles. 

His Lordship: I see they are printed together. one 

Mr. Pugh: Yes, my Lord, one after the other. Pe ° 

His Lordehip : Consecutively, so that they can come as one exhibit. [Lxhtbits 
26 (1), 26 (2), 26 (8). ] 

Mr. Pugh reads the articles. 
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Further Cross-Examination of Mr. Baig. 


Mr, Pugh: Mirza Abbas Ali Baig was again recalled for cross-examination 
by Mr. Pugh. 


Q. Do you know Professor Bhanu?—.4. Not personally. 

Q@. He isa Professor in the Ferguson College—A. I hear so. 

Q. It is a State-aided college.—A. Yes. 

Q. Is he there still P—, I think so. 

Q. Do you know Professor Bain? He 1s a Professor in the Deccan 
College ?—a. Yes. 

Q. And that also 1s a State-aided college ?-—. It is a Government college. 


Q. I asked you yesterday, Mr. Baig, with regard to the translations being 
sent to you by Government. I believe that when they are sent to you, you send 
them back with all despatch ’—A. Yes, I despatch them as quickly as possible. 

Q. Ina day or so?—A, Yes, sometimes in three or four days. 

@. Have you anything to do with the getting-up of summaries of promi- 
nent articles, appearing in the native papers, against Government ’—A. No, 

Q. I asked you yesterday about Molesworth’s Dictionary. You told me 1t 
was a standard autho1ity °—4, Yes. 

Q@. You know I presume that there is a Dictionary in the Marathi language 
compiled by some seven Shasiris?— A, Yesy 

Q. It is from Matathi to Marathi and published in Bombay in 1829. That 
is also a standard authority ?—A, It is an authority. 


Q. Am I right in supposing that it is the basis of Moleswcrth’s Diction- 
ary ?—A. I am not sure of that. 
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Q. You yesterday spoke of some letter of “Justice * in the Times of 
Indiat—A. I did. 

Q. When did you vead it ?—A. I read it after I made the translation of 
the article in Kesari of the 15th June. My attention was drawn to it when 
I was examining the Kesari of the 22nd June, I do not remember the exact date 
of “ Justice’s”’ letter, but it was referred to in the Avsart of the 22nd June. 

His Lordship: Your attention was directed to the letter of Justice; have 
you read Justice’s letters?—-A, I remember having read one. 

Q. Is it a fact that Justice said that he saw nothing objectionable in the 
speeches of Professors Bhanu and Jinsiwalle?—A. I donot recollect about Jinsi- 
walle. I remember, he said there was nothing objectionable in Bhanw’s speech. 

Mr. Pugh: I put in, my Lord, the translation of the passage in the 
Dictionary of the Marathi language that I referred to yesterday. ‘There are 
literal and free translations side by side. (Huwhibit No. 27.) 

His Lordship: You mean the literal and free translations together P 

_ Me. Pogh: Fivet of all they are on different lines, the original Marathi, then 
the Marathi in Bosian character, then a word-for-word translation. 

His Lordship: It 1s not a complete translation of both the articles. 

Mr. Pugh: No, my Lord, it is a complete translation of the article headed 
*‘ Shivaji’s Utterances.” 

His Lordship Complete as regards the first article only? 

Mr. Pugh: We have not done it with regard to the rest, excepting a pas- 
sage in Professor Bhanu’s speech. 

Mr. Pugh I tender the translation from the Dictionary I have referred 
Mr. Baig to, regarding the word Dada. It is described as “such access of griev- 
ances as are fit to be represented by a helpless man to Royal authorities, such as 

a king, &c.” 

His Lordship - What 1s the word? 

Mr, Pugh: Dada. Your Lordship will tind it at page 8, line 40. 

Mr. Pugh then read the translation. (Malulit No. 28.) 

His Lordship: It 1s a representation of injuries. 

Mr. Pugh: Yes, your Lordship. 

His Lordship: Such access of grievances as are fit to be represented to the 
authorities. It shows that dada means a representation. 

Mr. Pugh: Such access of grievances as are fit to be represented by a help- 
less man to the Royal authorities, &c. 

His Lordship reading, said: *‘Thereis no Dada in this kingdom.” Dulais, 
I suppose, a grievance or what is called an access of grievance. 

Mr. Pugh: If your Lordehip reads on, it will give you the meaning, 

His Lordship: It cannot mean “ grant,” a “representation.” 

Mr, Pugh: “To grant prayer upon a representation.” 

His Lordship: ‘ There is no Dadu in this kingdom.” What does that mean ? 

Mr. Pugh: In such cases if no complaint is made no notice is taken there- 
of. You must represent to the powers vi ur prievanccs. 
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His Lordship: The idea of representation seems to be implied somewhere, 
1 admit. 

Mr, Pugh: Implied throughout, my Lord. Different illustrations are given 
with regard to the man making Dada, and the supreme power giving Dada; I can- 
not mean grievance itself because if there was representation, they would have to 
20 before the authorities. 

His Lordship : I¢ is very difficult to gather what is the particular Baglish 
word which most closely represents the word Dada (az). ‘ 

Mr. Pugh: It means ‘to make,a representation,’ You may speak to your 
sovereign power about the desirability of granting Dada (aye). 

His Lordship: * What does Molesworth say about this word ? 

Mr, Pugh: Icannot read Marathi. I believe it is Complaint, ’’ “repre- 
pentation of injuries,” ‘‘redress of grievances.” 


His Lordship: This looks as if the word had two separate meanings. We 
must make a representation of our injuries. And that seems to be implied in ths _ 
print which you bave handel up. It does not mean granting complaint, but | 
oranting redress. an 2% a 

Mr, Pugh: What I sayis that taking that id “cquitedtion with the old | 
Marathi Dictionary the word Dada (@1&) means, making a.representation on the 
part of the subject to the superior power, and of the superior power granting 
redress on such representation. 

His Lordship: 1n Molesworth, there is redress of grievances. 

Mr. Pugh: It does not mean in any dictionary taking the law into your 
own hands. 

lis Lordship: No mention 1s made in which way redress is to be obtained. 
Redress may be obtained in a hundred ways, 

Mr. Pugh: If you take the meaning of the word as given in the two 
dictionaries, 1t refers to a transaction between the lower and the higher The lower 
makes the representation, and the higher grants redress on that repiesentation. 
‘‘ Here we have a country where there 1s no dada,” 
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His Lordship: The extract from the dictionary of the Marathi language 
rather favouis that view. Molesworth gives simply the double meaning. 

Mr, Pugh: It is mach shorter. The other word which we shall have to 
gv into, is on page 6, line 28, the word sahilen (anfts). 

His Lordship reads the sentence: ‘Oh people, how you endured 1t!”’ 

Mr. Pugh. The original word sadsl/en bears the sense, of resignation, but no 
sense of retaliation. 

His Lordship: The fiee translation has got ‘tolerate.’ That also has the 
idea of enduring, but suggests that itis in your power not to endure it if you 
like, 

Mr. Pugh: Another way of putting it is why did you not take measures 
to put a stop toit. Another objection is, that ih the original there is a mark of 
interjection, while the translation has got the mark of interrogation. 

His Lordship: In the originalitis put asa question, I think, is it not! 
You say it is a mere exclamation. 
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Mr. Pugh: In the original Marathi there is the interjectional mark and 
not the interrogatory mark. 

His Lordship: I see you have it as @ mark of exclamation. 

Mr. Pugh: Yes, 

His Lordship: These learned Pandits! knew Marathi much better than 
they knew English (referring to the explanation of the word Dada). 

Then His Lordship reads from the dictionary about sahtlen (arft%). That 
is what he is driving at. Now, let us see what Molesworth says about this. 

Mr, Pugh (reading): ‘To suffer,” “to bear,” “to endure,” “to undergo.’ 

Mr. Pugh: Then, my Lord, I have a translation of three other words. The 
translations have not yet been certified, it will be done to-day. They occur in 
the speech of Professor Bhanu, third vernacular line from the top. “If one is 
pressing down the country from above (wt Hot Tela TET Bel STA HAS),” 

His Lordship: What is the English of the words, “varun khalin dadpat?” 

Mr. Pugh: The Enghsh ‘of the words is, ‘ Pressing down from above.” 
According to the usual mode of speech in Marathi, in speaking of going down or 
pressing down, you use the word ‘down’ also. For instance, ‘‘I go downstairs, 
from above,” Eresying “down from above is merely, pressing. It has no other 
signification. * 

His Lordship: You mean ‘‘above” has nothing to do with it. How do 
you give it in the other translation? 

Mr. Pugh: ‘‘If any one be pressing down the country from above, set 
him aside.” 

His Lordship: This is Professor Bhanu’s specch. 

Mr. Pugh: It is in Profe sor Bhanu’s speech. We say that ‘from above” 
18 redundant or tautological. 

(Mr. Pugh showed Mr. Baig a translation from the Marathi of the word 
varun.) 

Mr. Baig: What is this from? 

Mr, Pugh: It is from the Marathi dictionary. 

His Lordship: Is this from the same Marathi Dictionary? 

Mr. Pugh: Yes, my Lord. 

His Lordship: In the official translation it has “from above.” 

Mr. Pugh: So it does, my Lord. 

His Lordship: What is your objection to the translation? How do you 
say it 1s superfluous? 

Mr. Pugh: Here you have an example of how it is generally used. (Hands 
up document.) 

His Lordship: It is not printed. 


Mr. Pugh: No, my Lord, it is with the translator. I shall have it to-mor- 
row morning. 





ere aryenreet: 





rn  enanneninennanmnemnennnmmnenaaas eas 


"The Pandits compiled the dictionary in the Marathi only. What Mr. Justice Strachey 
had got was, the official translation of the original passage in the dictionary. 
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His Lordship: How is it shown that the word is superfluous, or tautological ? 


Mr. Pugh: Your Lordship will see, that the translation does not seem to 
be complete, because yon have the word var, alone. ‘Kou have, for instance, in 
Marathi— Mads varun khalin ootarla (sce Exhibit 29). Khaki isthe word used 
here with varun. Varun khalz ootarla (came down from above). 


His Lordship: Read the passage to Mr, Baig, who explained Dadapane, 
(eeq%t) as presiing down. ‘ 
His Lordship: It is not pressing down then. There is another ‘‘ down.” 


Mr. Baig: Varun is “above,” khalinis “down,” dadapane is to “ press 
down.” So that there are two downs. 


Mr. Pugh : Do you mean up and down? (Laughter.) 


Mr. Baig: What I mean is that ‘above’ was not intended to be implied. 
The sentence would have been complete without those two words. 


His Lordship : Supposing the word varun was not there at all? 
Mr. Baig: The kkals would not be there. 

His Lordship: Dadapane would be there ? 

Mr. Baig: You ought to get the sense ‘from above.’ 


~ Mr. Pugh: Will you kindly listen to me, Mr. Baig. I want to know if 
I press this book so, (showing), I am pressing it varun khalt ? 


Mr. Baig: One word would be sufficient. 
Mr. Pugh: Is it not a usual expression to say varun khalt? 
Mr. Baig: You have not given me the sentence. 


Mr. Pugh: I am not giving you a sentence. I ask youas a Marathi 
scholar if I am pressing my hand s0, (showing), it shows that I am pressing 
varun khals? 


Mr. Baig: Varun khal: means from above down. 

Mr. Pugh: If I press this with my hands, am I pressing it varun khals! 

Mr. Baig: Varun is above. 

His Lordship: Varun khali then are identical. Suppose you want to say 
pressing down? 

Mr. Baig: (Reads.) I would say “ Rashtras jar konit dadpat asel, (tga 
BC Het Tega Bae),” If any one were to crush down. 

His Lordship : Dadapane means, to press down? 

Mr. Baig: Yes, my Lord. 

His Lordship : Suppose you want to say, pressing down from above. 

Mr. Baig : Then I would use the two words usual here—varun khalt (Rash- 
tras varun khalin jar kont dudapat asel.) If any one were to crush a nation down 
from above. x 

Mr, Pagh: WhatI want to ask you ig whether it is not an ordinary form 
of expression for pressing i te say, varun khali. 

Mr. Baig: Varun is above. It: exactly corresponds with the English. 
Verun khali is, from above down. 


Mr, Pugh: I ask you as ascholar whether it is not an ordinary expression ? 
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Mr. Baig: I would like to have it put in a sentence. 


Mr. Pugh: I cannot give you‘a sentence. You ought to know it as a 
scholar. Yoy cannot press from below above. 

Mr. Baig: Certainly not. 

Mr. Pugh: Nor from above down; that would be matorer 

Mr. Baig: No, it emphasises the meaning. 

Mr. Pugh: You mean it emphasises the pressure ? 

Mr. Baig: It emphasies it. 

Mr. Pugh: Now, the word utarne ( sate) means to come down ? 

Mr Baig: Where is that word used ? 

Mr. Pugh: Never mind where that word is. 

Mr, Baig: It means, to come down, 
Mr. Pugh: Do you not generally say, vurun utarne, come down from 
above ? 

Mr. Baig: We generally say Ahal: utarlu, it is not necessary to say varun ; 
_ it is not agual to say varun. 
Mr, Pugh: You told us that utarne is to come down. 
Mr, Baig: Yes; utarne is to come down ; dAul utarne is to come down 
down, 
ve a Lordship : Usane itself means to come down ; is it necessary to say 

tdibe . 

Mr. Baig: Khule utarla is idiomatic. 


His Lordship: ‘There is repetition in that, because there is already down in 
uturne; you add another ‘down.’ 


Mr. Baig: That is idiomatic, 
Mr. Pugh: It is not idiomatic also to add ru: un for ‘above,’ 
His Lordship to Mr. Baig: Can you say varun utarne? 


Mr. Baig: It is not used usually, but there is nothing grammatically 
wrong in it. 


His Lordship: What would you say, ‘‘for came down ?” 
Mr, Baig: Ahali utarla. 


Mr. Pugh: Then do I understand you to say that you would not use the 
words varun utarne? 


Mr. Baig: I have told you that it is simpler to say Ahali utarla. 
Mr. Pugh: I do not ask you what is simpler. 
Mr. Baig: The word varun adds something to it. 


Mr. Pugh: Is it not usual to say, speaking of a man coming downstairs, 
varun utarla? 


Mr. Baig: It is not necessary, I have never beard the word Afalt with 
varun. fh 


Mr, Pugh: Have you ever heard it used? 
Mr. Baig: I have answered the question, I believe. 
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His Lordship: Have you heard the words used ? 

Mr. Baig: Yes. 

Mr. Pugh: Have you heard the words varun khali utarne, used ? 

Mr. Baig: There is nothing wrong in that. 

Mr. Pogh: Is that quite usual ? 

Mr. Baig: It is not so common as the other expression without var un. 

Mr. Pugh, handing Mr. Baig a copy of Adsop’s Fables, which he said was 


a standard Government Book, referred to a passage where the words varun khalt 
kont utroo nay, (aobody should come down from above), occurred. 


Mr Pugh: Does that mean downstairs ? 

Mr. Baig: I think so. 

His Lordship: What is the book ? 

Mr. Pugh: sop’s Fables, my Lord. 

His Lordship: How is the word used here ? 

Mr, Pag. Varun khal? utroo naye, which means nobody should come 
down from above. 

His Lordship: It is a passage about coming downstairs. 

Mr. Baig: I have not 1cad the whole of the story. 


Mr. Pugh: Glance over the stury and tell me whether it 1efers to coming 
downstairs.—.4, There is nothing about a story there, It may be coming down 
from a loft, (Laughter.) 

Q. You would have to use stairs, Were you not acquainted with the book 
at school ?—4. Yes, certainly. 

Q. Now the word dadapat asel, that is a participle. What is the meaning 
of the word dadapat? -d. Dadapat asne 1s to piess down. 

Q. Do you agree with this, that it means to compress a substance under 
the weight of some other substance?—A, Yes. 

Q. What is the fist meaning?—A, The first meaning is press down. 

Q. Listen to me now; the first meaning is to compress a substance under 
the weight of some other substance, namely, by reducing one of the substances to 
a lower position and exalting one at the expense of the other. That is to say, to 
exalt oneself at the expense of others. Do you agree with thatP—A. Yes. 


Mr. Pugh; Then I put in the translation, my Lord. (Exhibit No. 29.) 
His Lordship: it is used in the figurative sense. 
Mr. Pugh: Yes. ‘ 
His Lordship: What is this yeu put in, Mr. Pugh? 
Mr. Pugh: It isa translation, I put in this now and get a certified copy 
to-morrow. : 
"His Leréship : Very well. 
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Mr. Pugh: One other word I would like to ask Mr. Baig: it is about 
swatantrya; swa means one’s own and ¢antra * means control? —A, Yes, that 


is 80. 

His Lordship: I think it is liberty. 

Mr. Pugh: Mr. Baig admits that swa means own and ¢anérya means con- 
trol. It is used for instances in describing the position of women and children 
when they are under the control of their male relations — 4. I have not heard 
you. 

Q. Are women swatantra or not?—A, If itis used in a sentence I will 
understand 1t better. 

Q. You are putting too much upon me in regard to these sentences.—A. 
If 8 woman 1s under the control of her husband or her husband’s brother, you 
speak of swatantra, Taba is the word [ should use. 

Q. If you are speakiog of a woman, whether she is under her own control 
or under the control of her husband or her husband’s relations, can you not use 
the word swatuntra!—A. We have the word swatentrya here. 


Mr. Pugh: You have told us that swa mcans own and tanta is control. 
Can you say it with regard to the women ? 

Mr. Baig: Half the word or the whole word? 

Mr, Pugh: Either. 

Mr, Baig: Unless you give it to me in a sentence I cannot say anything, 

His Lordship: Suppose you were talking of one person having control over | 
another, would you use the word tantra? 

Mr. Baig: I have not heard it , I would not use it. 

Mr, Pugh: You are pressing me for an instance: supposing I give you 
one—‘ there is no liberty to women,’’ how would you express it, would you not 
use the word swatantra? 

Mr. Bag: Yes, I would use the word swatuntru, for instance: Women have 
not got swatantrya. y 

Mr, Pugh: That would mean that they are unier the control of their 
husbands’ relations. 


Mr. Baig: Yes. 

Mr. Pugh: You translate swatantra as liberty. 

Mr. Baig: That is High Court translation, 

Mr. Pugh: Never mind the translation. Let us talk about the scholar- 
ship. (Laughter.) You would speak of Mills’ Essay on Liberty as swatantrya. 

Mr. Bag: Never heard of it. 

Mr. Pugh; You cannot translate that a& swatantrya. 

Mr. Baig: No; swatantrya is “free’’s it tan adjective. 


His Lordship:, You would not translate the word “free” there. 

ate Ene en Nan eeese Senn Dee Sei Tm 
* The roference occurs in Prof. Banu’s speech: “ We are all striving to negain (pur) 

lost independence. Nashta swatantrya (HE earaisq) lost independence, in fhe freetrans- 

lation. 
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Mr. Baiz: The word is swatantrya, 

Mr, Pugh: Swatantrya is liberty. 

Mr. Baig; , Yes. 

His Legegship : Would you translate liberty a3 swatantrya? 
Mr. Baig: “Yes, I do, 

Mr. Pugh: Freedom of thought. 

Mr. Baig: Yes, ’ 

Mr. Pugi: You would use swa/antrya to explain that. 
Mr. Baizg: I do not see any objection to that. 
Mr. Pugh; Freedom of opinion. 

Mr. Baig: I should use swatantrya. 

Mr. Pagh; Freedom of speech, 

Mr. Baig: Yes. 

Mr. Pugh: Freedom of discussion. ° 

Mr. Baig: Yes. 

Mr. Pugh: freedom of Press. 

Mr Bag: Yes, 

Mr, Pugh: Freedom of will. 

Mr. Baig: Yes. 

Mr, Pugh: Freedom of action? 

Mr, Bug: Yes. 

Mr. Pugh: Personal liberty. 

Mr, Baiz: Yea, 

Mr. Pagh: Religious liberty. 

Mr. Baig: Yes. 


Mr. Baig re-examined by Mr. Lang. 


Q. In the several expressions of freedom of speech, freedom of will, &c., 
swatantrya t+ aloe u-ed in all these expressions. —A. Not alone; with other words. 

Q. Just tell me what is the meaning of ( eae ) dadapane in Molesworth’s 
dictionary ’—4. Pressing down, to compress, being under subjection, oppress, 


His Lordship; The first meaning is to press down. 
Mr. Bag: Yes, 


Q. The word you were asked about yesterday (set) chhalanen, what is 
the meaning of that word?—A. Persecute; harass. 


Q@. Is that the meaning in the dictionary?—A. Yes. 
Q That is at page 4, my Lord.—A, "Phis is Candy’s Dictionary, English 


into Marathi. The first word is (qarat) Jatavane, the second word is ( s@4 ) 
chhalane for other words, 


Mr. Pogh: He takes the English into Mahratti Dictionary to get his mean- 


ing, my Lord. He does not try to ‘get the English equivalent of the Mahratt 
words, 


4 
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. ar 
Mr, Baig: $j means harassing. 
Mr. Pugh: He “first takes ‘“persecutes” and goes to give the Mahratti 


meaning. (Laughter.) This word chhalane is what Major Candy gives as the 
second word under “ persecution.” 


Mr. Baig: Yes. 


His Lordship: You say that any expression, freedom of speech, freedom of 
opinion, all these mean swutantrya. But when the expression is used by itself. 
how would you translate it? 


Mr. Baig: Liberty, 
His Lordship: Liberty or independence? 
Mr. Baig: Yes. 


His Lordship: Independence means political independence, does it not? 

Mr. Baig: Swatanirya also has that significance but not necessarily; it 
depends upon the context. : 

His Lordship: How do you translate dada? 


Mr. Baig:; In the verse in question dada is to get redress of grievances. 
It is from the Persian word dada, meaning complaint or lamentation, but when 
it is used with the word lavae, Molesworth gives it as redress of grievances. 


His Lordship: You translate it as redress of grievances. 
Mr. Baig: Yes. * 


Q. Would it carry any suggestion as to the way in which the grievances 
are to be redressed _—4, Not necessarily. 

Q. But you said just now something about complaint. How does that 
apply !—A. If it is used by itself. 


Q. What does dada by itself mean?—A. Itmeanscomplaint, lamentations. 
Dada lavne is to redress grievances. 


Q. It is complaint or lamentation by itself, but when used with the word 
lavne it means redress of grievances.—A. Yes, 


Q. What is lavne?—4, By itself it means to apply. It has other mean- 
ings. Here dada lavne is to redress grievances. 


Q. Would the word latne here mean apply?—A. Yes, if you take the two 
together. 


Q. Redress of grievances by applying something.—4, Not necessarily, 
Q. In this connection,—4. To apply or make application. 


Q. Just look at this sentence in this article at page 8. Observe that the 
official translation is “ Get it redresseg.”—A. Yes, I see it. 
5 


@. Now look at the original ang tell me this: “Can that sentence be fairly 
construed as meaping get that radressed, by means of representation or petition 
or ecmppleint, or whatever you like to call it.” Does it suggest the idea of force 
by arms or something of that kind? The original does not necessarily convey 
that idea, does it?—-A. There is another word which is need in that sense dada 
magne. But here it is put in the way it is translated. 
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Q. Does ‘it bring out the whole sense? That is that a man is to get 
redress by representation to higher authority as distinct from redress by force.— 
A, It does not suggest the former idea to my mind. 

Q. “You do not think it could possibly mean a representation to higher 
authorities ?—.4, Not necessarily. 


Q. Not necessarily but ordinarily and fairly. —A. If magne was used with 
dada, then there would be no doubt. 


Q. Take it asit is; what do you take it to mean?—=A, I should like to 


take it to mean to redress grievances by force of arms or to take the law in one’s 
own hands. 


Q. I take it that you mean by one’s own efforts, not by representation to 
higher authorities ?—A. Yes. 

Q. Suppose it was by representation to higher authorities, what words would 
you expect to find here?—A. Dada magun ghya, 


Q. You say lavne means apply.—d Yes, in the sense of apply color to. 
the wall. 


@. Apply one thing to another. 4, Yes. 

Mr. Pugh: Would your Lordship permit me to ask the witness two 
questions / 

His Lordship: I have not finished with him yet. It is five o’clock now, 
and we shall adjourn till to-morrow. I have got some more questions to put to 
him, 


The Court adjourned till Friday 11 a. m, 
Friday, 10th Septzmber 1897, 
3rd DAY’S PROCEEDINGS. 


When the Court sat on Friday and the jury and prisoners had answered 
their names, Mr, Pugh rose to make a protest. He said :— 

* Before proceeding further in the case, my Lord, it is with very great regret 
that I have to call your attention to the issue of the Tims of Ind:a of to-day to 
which my attention has been directed. Your Lordship will see that in this issue 
there is more than half a column of comment on yesterday’s proceedings, com- 
ment which I think your Lordship would consider ought not to have been made. 
I will only refer to one passage which has evidently been directed to the jury. 
It runs as follows: ‘ It was not easy for the lay mind to quite grasp the connec- 
tion of the correspondence in the Times of India and the charge of exciting 
disaffection to Government as by law established in British India.’ I will not 
read any more, The lay mind means, of course, the jury ; itis along passage and 
extends over half a column; and the only object, as far as we can see, is to 
prejudice the minds of the jury and the pind of your Lordship, if that were 
possible, in reference to this case I need hardly point out to your Lordship that 
it is laid down in ‘Falcard on Libel’ that the principle underlying committal of 
editors for contempt of court was that the comments made were such as to in- 
terfere with the administration of justice. At page 674 he says: ‘There can be 
no greater offence against public justice than to soapply the means at the disposal 
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of the public newspapers as to interfere with the proceedings by comments there. 
on.’ Again at page 676 the same thing is said (reads), There are, my Lord, 
many instances in which rales have been issued against journals ander similar 
circumstances, In the Bangobasi case, to which the Advocate-General has referred, 
a native editor, while that case was being heard before the Chief Justice of Ben- 
gel, commented upon it, and a rule was issued against him and he was brought 
before the Chief Justice when he promised not to repeat the offence, expressed 
his regret and was allowed to go, My client in this case has not the time and 
would find it somewhat difficult in the present circumstances to incur the expense 
of moving the court upon this subject, and I am not at all sure it is possible for 
him to take that form of proceeding. I therefore appeal to your Lordship for 
the protection of my client; andI trust that your Lordship “will take such 
measures as will not render it necessary for me to make further complaints 
against articles published in the newspapers in regard to this trial.” 


His Lordship: I have not read thearticle to which Mr. Pugh refers, and do 
not know what it says, but I gather that it isa sort of descriptive article, the 
object of which was to describe yesterday's proceedings, and in the course of that 
article the statement is made that certain article 1s put in by Mr. Pugh for tho 
defence of which it is difficult to see the bearing. Is that it, Mr. Pugh ? 


Mr. Pugh: It says it is difficult for the “lay mind ” to see the bearing of 
this particular evidence or for the judge either. 


His Lordship: That is the effect of 1t. 
Mr. Pugh: Yes, my Lord. 


His Lordship: I have not read the article to which Mr. Pugh refers, and do 
not know what it says, but I gather that the object of the article was to give a 
sort of description or picture-of the proceedings in court. Itis perfectly true 
that newspapers must be extremely careful whilst proceedings are gowg on to 
avoid anythmg at all which may be taken to be a comment on the case, Any- 
thing to prejudice the minds of the jury, by any expression of opinion adverse 
either to the prosecution or the defence, ought to be carefully avoided. In 
giving a descriptive account there is danger of going beyond that line and pass- 
ing (rom mere description and giving ac»lored account which leans to one side 
or the other, Not having seen the article referred to, I cannot say if this gets 
beyond the line or not, but I think it is right to mention about the matter to 
which Mr, Pugh has referred that great care ought to be taken to avoid anything 
which may be taken as comments on the evidence at all, The jury have to make 
up their minds on the evidence without being disturbed by anything whatever 
outside. I express no opinion on the article at all, not having read it, but that is 
the principle which ought to be observed. There is nothing to prevent news- 
papers giving a descriptive account, but they should be extremely careful ie 
giving a summary to avoid anythiug that may look likea suggestion that a certain 
piece of evidence is of no value at all, That is all I think it necessary to say. 


To the jury: Iam sure that you who read the newspapers! will exclud 
from your minds all that you see in them and be guided exclusively in your 
views by the evidence which is put before you, and that outside comment would 
not have any bearing on your minds, 
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Mr. Missa Ali’ Bedg eas called and farther examined :== 

Mr. Pugh: Before your Lordship proceeds with the business of the day, 
I intend to ask witness (Mr. Baig) further questions, It is with regard to an- 
other piece of translation. It is a portion of Exkebit BQ. * 

His Lordship: ‘You wish to put other passages before the Jury? 

Mr. Pugh: It isin reference tothe translation about God not granting 
Mlenchhas @ copper-plate of the kingdom of Hindustan. 

His Lordship: Very well. 

Mr. Pugh (to Mr. Baig): Just look at this translation. Is it correct ?— 
A, It4s not correct. 

His Lordship to witness: It is an official translation! You say it is not 
correct ? 

Mr. Baig: It is not correct in material points. 

Mr. Pugh: In what respect is 1t not correct ?—A, The tense of the verb 
(RAS aif delele nahi) is a present perfect tense. It means ‘‘ has given,” and not 
“did give.” 

Q Nahi is an adverb?—A. Nahi means ‘‘not;”’ it is exactly as in English. 

Q. Ido not ask you of English or Welsh, or any other language. I am 
talking of Marathi, and I want to know if nahz is not an adverb.— 4. Yes, it is. 

Q. Dilele is a participle ?—A. It is present perfect tense of the verb 
dene, to give. 

Q. Is it a participle or not?—A. I have answered the question, It is pre- 
sent perfect tense of dene, 


Q. Iam not asking that. I want to know whether it is not a participle— 
A. I have, I think, correctly answered your question. 

His Lordshtp (to witness): Surely you can answer the question,—A. 
No, it is not a participle. 

Mr. Pugh: Does not adlele in the context mean ‘given’ or ‘granted.’ 
Don’t you think that itis a participle?—4. No, notin this sentence; in another 
Benteuce it may mean that, 

Mr, Pugh: I want to get literal meaning first, then I will deal with the 
context; dilele by itself is given ?—A. Yes. 

Q. Just as you say in Hindustani diya nahi, not given.—A. It does not 
correspond with the Hindustani expression, 

His Lordship: By itself it means “given” ?—A. Yes, dene is an infinitive. 

Mr. Pugh: Dene is an infinitive and dilele isa participle, Why do you 
say there, that in connection with the context it does not mean “did give.” —A. 
Because ‘‘did give” will be dele nahi and not dilele nahi, 

His Lordship: The fact of le being added to dile means “ has given { 

Mr. Baig: Yes, 

Mr. Pugh: What do you say of this translation, ‘‘ God did grant copper 
plate, &c?”"—A. I would object to “ did grant” there, 





* It is put in later on as krhiint No. 80.—K.G. D. 
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His Lordship: You say the second translation is wrongt—-A, ‘Yes 

Mr, Pugh: Having regard to the context, 1 suppose you will take what is 
mmediately preceding, and what is immediately following, the sentence?— 
A, Yes. 

Mr. Pugh: What is immediately following is ‘“‘The Maharaja strove to 
drive them away from the land of his birth, &c”—~A. Can I see those words 
in the paper? : 

Q. Can't you follow me sufficiently !—4, I follow you in English. 

His Lordship: You want to seethe Marathi words?’~A. I want to see 
the Marathi. [The witness was given the orginal in Marathi, and he was 
following it, as Mr. Pugh was cross-examinng him about the tenses.—K. 
G. 0.) 

Mr. Pugh: You are satisfied with regard to that sentence that it is in the 
past tense. Will yon kindly answer me without looking at this paper? I read 
to youthe words ‘“‘The Maharaja strove to drive, &c.’—A. I follow the English 
there, 

Q. Itis in the past tense?—A. Strove is in the past tense. 

Q. “ He did not thereby commit the sin, &o.”—A, “ Did not’’ is in the 
past tense, 


Mr. Pugh: Take the line ‘ Shivaji Maharaj did nothing, &c,’"—4. That 
is also in the past tense. 


Mr. Pugh: ‘‘Murdered Afzulkhan ?”—.4, Murdered is in the past tense, 


His Lordship: I want to know if the second accused wants to put any 
question to the witness ? 


The 2nd accused: I have no question to ask, my Lord. 


Re-examined by the Advocate-General. 


‘« If thieves enter our house, &c.” What is the tense in that?—4. It is in 
the present tense, 


Q. Is the translation ‘God has not conferred, &c.’’ correct?—A. It is 
correctly translated. 


Q. Give me your reason.—A, The tense of the verb regulates the 
sense of the sentence. 7 


Q. If it was ‘did not give,” whet would be the original? —A, Dile naht. 

Q. If it was “had not given” ?—4, Dile navhate. 

His Lordship (to Mr. Pugh): You put in your translation ? 

Mr. Pugh: As soon asit will be certified. It is put in, subject to its 
being certified as HEz2hibit No. oO. 

The Advocate-Genern] (to the witness): Look at the Kesari of the 22nd 
June. ‘No one had conferred upon the Mussalmans the sanad to rule, &c.” 

Mr. Brig: Yes, 


Q@. See what words aré there.—Mussalmanas kont rajya karnyachi sanad 
dil navhati, 
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Q. Is that correctly translated?—A. “Had not given” isthe correct 
translation of dili navhati. 


The Advocate-General : I shall better put in that article. (Exhidit FE.) 


Mr. Pugh: My client is very anxious, if your Lordship pleases to allow him, 
to ask witness questions with regard to the grammatical construction of that 
sentence, 


His Lordship: Can’t he put the questions through you, Mr. Pugh? 
Mr. Pugh: The questions are of a technical character. 


His Lordship: If you cannot understand the questions, it is very difficult 
for me to understand or for the Jury to understand them. 

Mr. Pugh: It is as regards the words in grammar. 

His Lordship: Put them in a way that it is intelligible to the jury and 
myself ; if the question is to be put it must be put by you. 

Mr. Pugh (handing the witness a copy of a grammar): Just look at 
that, do you recognise that as a grammar? Itis a grammar of the Marathi 
language —an old one, but headed a ‘‘ new one,” 

Mr. Baig: I have not seen if, 

His Lordship: Mr. Pugh, I shall settle the matter this way. I shall ask 
the accused at the time of his making his statement to give his own explanation. 
Will that suit your purpose ? 

Mr, Pugh: It will suit my client's also. 

His Lordship: Now, then, Mr. Baig, look at page 7 of the literal and free 
translation together, You see the word Gora?—A. Yes. 

Q. Its translated as ‘white men.’ Does 1t necessarily mean Europeans ?— 
A, Yes. 

Q. Does it necessarily refer to any class?—A. It means Europeans 
generally. 

Q. Does it apply to the Mahomedans ?—4. I never heard it applied to 
the Mahomedans. 

Q. Now look at the words meaning “I delivered the country by est blishing 
swarajya.”’ How would you translate the word swarajya ?—A. In two ways ; 
it would mean “ my own rule” or it 18 applied to the country governed by 

Shivaji. 

Q. Can it mean “country "?—4. That tract of the presidency which was 
subject to Shivaji. It would be his own rule. 

Q. Now look at the passage about “ pressing down.” —A. Yes. 

Q. “Cuthimoff.”” What are the words for “cut him off’ P—A. Chhatun 
hadha. 

Q. What does it mean?—4, Cut him off, slay, destroy or kill. 

Q. Does it mean cutting off in any particular sense, or does it simply mean 
‘* boycott,” an English expressionP—A. I do not think it is ‘ boycotting; ” it 
means cut him off, slay, destroy. 

Q. Yousay it means kill?—4, Yes, 
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.  @. It dees not secessarily mean “kill,” does it?—A, If it is taken with 
the context it may mean “kill’’. 

Q. Take the word by itself; can that mean “cnt him off” in a perfectly 
innocent sense, seperate or any thing or that kind?—A. It depends on the 
context. 

Q. But according to the context that word may be used in an innocent 
way or in any other way ?—d. Yes. 

Q. It may be used in such away as to mean “ separate’ or “ boycot- 


ting?”’—A. That would depend upon the context. It is used in ten differen 
senses. Molesworth gives the meanings, 


Q. Just Jook at the context and tell me why you say that in this context it 
means to “kill”?—A, For this reason. The words ‘dadpat asel’ are used; and 
then the two words varun and khali would indicate some agency pressing down 
a sufferer from above ; and that agency 1s to be got rid of; the’person oppressed 
ig to save his life and liberate himself. So the words chhatun kadha could only 

mean ‘‘cut him off or destroy him.” I think the sentence is put in a most 
emphatic way. Daedapane isa very strong word to use. It means “ preaging 
down’’ so as to give the feeling of suffocation or distress. 

His Loid+hip: Then it means ‘ destroy ’ or ‘ kill ’ for the reasons you just 
gave; that is how you read it. I want to know—is that necessarily the 
meaning 1t weuld convey to any other reader? Might it not mean that the 
oppresor should be removed or does it necessarily mean “kill,” or is it ambiguous? 

Mr. Baig: I do not think it is ambiguous. 

His Lordship: Any reasonable person can read it in that sense ?—4, As 
n matter of fact all the Mahratti scholars have read that in that sense. 


His Lordship: 1 do not want any thing about the Mahratti scholars. Just 
say Whether it 18 used m any other sense?—A. My own opinion is that it is 
capable of that interpretation only in this context. 

His Lordship: Look at the two lines just before the passage about the 
‘‘ copperplate.” J.ook at the original. ‘“Shrimat Krishna’s advice (teaching) 
in the Gita is to kill even our teachers and our kinsmen.”’ (See Bzhibit C€.) 

Mr. Baig: Yes, 

His Lordship: Look at the next sentence ‘‘No blame attaches” (to any 
person) if (he) is doing deeds without being actuated by a desire to reap the 
fruits (of his deeds.)”’ 

Mr, Baig: Yes, ’ 

His Lordship: ‘Any person,”’ is it correct?—A., Yes, 

(). It is correctly translated.—4. ‘No blame attaches to any body” is 
correct. 

Mr. Pugh: There is another matter arising out of the cross-examination 
and for which I asked your Lordship’s leave last night to ask the witness 
Some questions about swatantrya. 


Cross-examines witness. 


Q. Political independence would be translated by Rajhtya-swatantraya!— 
4. Stwatantraya. 
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Q. Would wt Rajkiya swatantraya mean “ political sa aad —d, 
It is pational indepéhdence. 

Q. What is rajkiyel—d. Rajya is kingdom. 

Q. Rajya is kiagdom or Government?—A, Raja is king and rajya is 
kingdom. seal 

Q. It is government by a king?—4. Rajya is kingdom and rajaktya is 
an adjective qualifying in your sentence “ independence” or swatantrya. I would 
say it is ‘political independence.” 


Q. Independence of one’s own country would be ‘* Deshache swatantrya ?”’ 
—A, Yes, to govern it exclusively. 

Q. The proper words would be ‘‘ of the country” P—A. Yes. 

His Lordship: Swatantrya by itself without this rajaktya or deshache would 
mean ‘independence ?”—.4, The word means political independence. 

His Lordship: If it is with deshache ?—.A. Then it is quite clear. 


Re-examined by Mr. Lang. 


Q. What does swa mean?—A. One’s own, 

Q. Tanire ?—A. Dependence. 

Q. (Referring to Molesworth) Swatantra means independent, uncoutrol- 
lable ; free; absolute?—4. Yes, it is correct. 

This concludes Mr. Baig’s examinition. 

Mr. Lang: I put in, my Lord, the document that has been annexed to the 
application in the Police O@brt. It 1s a certified copy of the declaration made by 
the defendant (Eahsbig F-) (He reads the declaration). (Hehibit £.) 

His Lordship : "What is the date? 


Lang: [ti is dated. 27th Octaber 1887 (Hehibet F) (regarding the Keeart’). 
: “a The declaration of the Maheatta i is dated 8rd September 189]. (Reads). It 18 
“S.deelgtation made before Mr. Plunkett. I put in, my Lord, the article of the 
Kesaré of 144th June 1892. (Referring to the shooting incident.) (Hzhibtt H..) 
His Lordship asked for its translation and it was handed up. 
Ms. Lang read the translations (Echtbit H). 
His Lordship: The other article, is it in the Kesarst ? 


Mr. Lang: Itisin the Kesari of 2nd October 1894and refers to the impri- 
sonment of the Brahmans at Wai. (Reads Exhibit J.) 

The next article I put inisin the Xesars of 6th April 1897 (Exhibit J), 
The Jury have got it printed. It is the correspondence signed by “ Dasanudas.’’ 
I won't read it again. The next 1s an article in the Kesari of the 4th May 1897 
about Shri Rama Jayant: and Shri Shiva Jayant. It has already been handed 
to the Jury. 

His Lordship: Is it the one headed * Shri Rama Jayanti ? 


The Advocate-General: Yes, my Lord. I will putin another article in the 
same paper, column 5, page 2, and column 1, page 3, it begins with“ There is no 
doubt,” &c; and refers to the plague operations, 

His Lordship: Yes. 
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Mr. Lang: It has been read to the Jury, I willnot rel that (Hepibit L.). 
I put in the Mahratta of 28rd May 1897 headed “ Free Thofights;” the figet two 
paragraphs in the ppper that has also been handed to the Jury and read (Hxhibit 
M), Then the Mahrata of the 80th May 1897, the figat.two paragraphs under 
the heading ‘‘ Free Thoughts.” This has also been read tothe Jury (Baxhtdit 
WW). ‘The next one is on page 4; it is an editorial on the ‘* Arms Act of Baroda” 
(Bxhibit O), and on page 5, an article headed “ Indian Princes in London” 
(Exhibit P). 


Second Witness examined. 


The next witness called was Dattatraya Damodhar, 

The Advocate-General ; Your name is Dattatraya Damodhar?—, Yes. 

Q. You are a clerk in the office of-the Commissioner of Police ?——A. Yes. 

Q. You are a subscriber to the Kesarz?—A. Yes, 

Q How do you receive it?——-A. It is sent to me generally by the agent in 
Bombay ; but during the plague it was sent to me by post. 

Q. Is this the copy of the 15th June 1897 which you received %—A. It is, 

Q. Does it bear the Poona Post-mark /—A. Yes. 

His Lordship : Does it bear the Bombay Post-mark also ? 

The Advocate-General: Yes, my Lord, it bears both. 

Q. Does it bear the Poona and Bombay Post-marks?—A. Yes. 


Q. Is this the receipt (produc’d) you received for your subscription ?— 
A. Yes, that is the receipt I received for my subscription. 


Q. Itis fromthe Agent of the -Pyper » Bomlay}—4. Yes, from the 
agent here. I paid it to the messenger © Phe gent, wha.signed that receipt. 

The Advocate-General: I put that reoeiptzn, my ‘Lerd” USee Exhibit Q.) 

Mr. Pugh: I have no questions to ask, my Lod. , bat 


The second accused was asked if he had any sjeections to ask the witnets’ 
and intimated that he had none. 
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Examination of the Third Witness. 
Narayen Mahadev Puranik was next put in the witness-box and was examin- 
ed through the Court interpreter. 
The Advocate-General: Do you live in Poonaf—A. Yes. 


Q. Are you employed asa clerk in the Arya Bhushana Press at Poona?— 
A, Yes. 


Q. How long have you been employed in that press ?—A. For about 
6 or 7 years. 


Q. Who is the owner of the press?—4. Harri Narayen Gokhale. 
Q. Was he in Poona in June last ?—A4. No. 


Q. And who was managing the press in his absence?—4, Keshav 
Mahadev Bal. 


- "At@eThe second accused?—A, Yes. 
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Q. When did he commence to manage the press?—. Since Gokhale’s 
departure. 

Q. When was Gokhale’s departure?—A. Gokhale: went away 8 or 
9 months ago. a 

Q. What Marathi or Indian month did he leave in?—A. I think it was 
the month of Paush or Magh. 

Q, Is the Kesart printed and published at that press?—4. Yes. 

Q. And the Mahratia also?—A. Yes. 

Q. Has the Aesaré been printed there as long as you have known it?— 
A. Yes. 

Q. How long has the Mahratta_been piinted there ?—. Before my time 

it wan printed and published in this press. 

Q. It has been ever sinceP—A. Yes. 

Q. Who is the owner of the Mahratta?—A. Bal Gangadhar Tilak, 

Q. He is also the owner of the Kesars{—A, Yes. 

Q. Is this one of the books of the press (produced a book)!—A. Yes. 

Q. Does this show the distmbution of the copies of the Aesar: of the 15th 
June, 1897?—A. Yes. 

The Advocate General: I put this in, my Lord; thisis the translation. 
(Eahibt R.) 

His Lordship: The whole book? 

The Advocate-General : No, my Lord, the page that is only 1ecording the 
distribution of copies of the Aesari of the 15th June, 1897. 1t shows that 6,789 
(six thousand seven hundred and eighty-nine) copies were printed. 


Ilis Lordslup : Yes, I see the second column on page 866 refers to copies 
sent to places in Poona, I see 631 sent by post to Bumbay. The 536 were sent 
to Bombay to subscribeis individually by post. The 631 were sent to the Agent 
19 Bombay 1m a parcel, 

Q. Tell me whose signature is this on this declaration (shows him the 
declaration)?—A. The signature}K. M. Bal 1s of the second accused. 

His Lordship: Have you got it printed? 

The Advocate-General: No, my Lord, it is not printed. 

His Lordship: The jury will not understand it. JI presume itis some 
declaration made to the Postal authorities at Poona. 


The Advocate-General: Itis merely the declaration to the Post Office for 
piivileged Postal rules, (Puts st in, Hahibit §.) 
The Advocate-General shows witness a book. 


(J. What book 1s this P—A. It is the Cash-book of the Kesar: and the 
Muhratta kept at the Press, 


The Advocate-General : The translation outside is “ Xesars and Mahratte” 
Cash-book, and the credit and debit entries are at the same page. 


His Lordship : What is the date of the Cash-book. 
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Advocate-General : It is headed ‘‘Kesari and Mahratta Oash Book for Mr. 
Tilak, commencing on the Ist January 1897.” The sales are debited to the Arya 
Bhushana Press account and the expenses written on the other side. 

The Advocate-General: Look at it. Is it signed by the second accused ?-— 

A, Yes. 

The Advocate-General: I put that in, my Lord. (#aAibit T.) He then 

shows a post-card to witness. Is this a post-card to the West End Watch 
Company {—A. Yes. 

Q. Is it also signed by the accused ’—A, Yes. 

His Lordship: A post-card, dated 27th June 1897, and signed by the 2nd 
accused. 

The Advocate-General: Yes, my Lord. (Hzhibit U.) (Shows witness 
another letter.) 

Q. Is this also signed by the 2nd accused P—4. Yes. 

The Advocate-General : I put this in, my lord. (Zzhthit V.) It is a letter, 
dated 14th July 1897, sent to the West End Watch Company and signed by the 
2nd accused. (Shows witness another letter.) 

Q. Is this also signed by the 2nd accused 7—A. Yes. ~ 

The Advocate-General : I tender this, my Lord. (Zzhibit W.) Itis a letter 
dated 11th June 1897, to the Century Publishing Oo., and signed by the 2nd 
accused. 

Q. And this one? (Shows him another letter,.)—A. Yes, 

The Advocate-General: Thisis a letter, dated 18th June 1897, to the Century 
Publishing Co., and signed by the accused. All these are business letters, (Puts 
it in, Ewhibst X.) 

Q. Look at that bill. Is that signed by the second accused ?—.4. Yes. 

The Advocate-General: I tender the bill for inserting an advertisement 
sent tothe Resident Engimeer, B. B. & C. I. Railway,dated 19th June 


1897, (Exhibit Y.) 


Cross-Examined for the Defence. 


Mr. Pugh: What part of the country are you a native of [—A. Of Poona. 

Q. Do you mean that you were born and bred there?—A. No! I was 
not born in Poona. 

Q. Just tell me was it in the district of Poona that you were born ?—4, I 
was born in the Zillah of Satara in the village of Tasgaon. 

Q. At what age did you go to Poona?—A. I was a child about 5 or 6 
months old when I was taken to Poona. 

Q. Where were you educated, in Poona ?—., Partly in Poona and partly 
at Chinchwad, a place near Poona. 

Q. Now, Marathi is your language ?—4. Marathi is my own langnage, 
and I do know Marathi, but I cannot say very well. 

Q. And Sanskrit, do you know that ?—A. Yes, somewhat. 
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Q. Are you what is termed a Shasirif-—A. In the Press I waa oalled by 
the name of Shastri Bawa. 


Q. What does Bawa mean.—A4. It isa respectfal term applied to 
Shastris. 


Q. Shastri means a Sanskrit Scholar ?—A. That isso; but it generally 
means people who know a little ef Sanskrit. They are addressed as Shastris. 

Q. Do you know a little English?—A. Yes. 

Q. Tell us this: are there divisions amon g the Hindus of Poona or not ?— 
4. There are. 

Q. How many great parties are there? —A. Two. 

Q. One I suppose we may take it to be the Orthodox party and the other 
the Reform party ?—Yes. 

Q. Can you tell me shortly what the chief differences are?—-A. The 
Orthodox party acts according to what is laid down in the Shdstrds. The 
Reform party tries to bring into practice things which are prohibited by the 
Shastras. 

Q. Now to which does Bal Gangadhar Tilak, the first accused, belong P— 
4. As far as I know he belongs to the Orthodox party. 

Q. He is a graduate of the Bombay University —A. Yes. 

Q. Anda Bachelor in Arts and Law? (Wstness hesitates.) 

Q. Imean heisa B.A, LLB.?—A. Yes. 

Q. He is also a Fellow of the Bombay University ?—4. Yes. 

Q. Probably you know that he has since been returned to the Bombay 
Legislative Council ?—A. Yes. 

Q. Now, do you know Professor Bhanu?—A. I have seen him. 

Q. What party does he belong to?—A. He belongs to the Reform party. 

Q. Do you know whether he has published a translation of Mr. Spencer's 
* Justice ?’’—4. I know that he has translated some book of Mr, Spencer’s 

Q. Is this the book ?—A. Yes. 

Q. Have you read that book °—~-A. No, I have not. 

Q. Just look at the title and contents of it. Do yousee the word Swdtan- 
trya (earasy ) there ? Look at Chapter IX., “* Shérirtk Swdiantrya.” Is that 
what yousee? A.—Yes., 

Mr. Pugh: I have here the English of Mr, Spencer’s “Justice.” Chapter 
IX, 1s on Physical Integrity. Now look at Chapter X., ‘* Gamana Swatantrya ”’ 
It refers to Motion and to Commotion (reads from book).—A. Yes. 

Q. Nowlook at Chapter XIV., “ Déna Swdtantrya,” that is, Right of Gifts 
and Bequesta?—A. Yes. 

Q. And Chapter XV., “ Vinimaya and Kardra Swdtantrya,” that is, the 
Right of Free Exchange and Free Contract. 

His Lordship to the Interpreter: Is that used at page 10? 

Interpeter : Yea, my Lord, the word Switanirya ig uted in all these headings. 
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Q. Chapter XV1., there is “Sudtanirya,” that is, Right of Pree Industry P 
—A. Yes. / o 3 

Q. At Chapter XVII, “ Mata Swdtanirya and Dharma Swatantrya,” that 
is, Right of Free Belief and Worship ?—A, Yes. 


Q. And Chapter XVIII., “ Wak Swdiantrya and Mudran Swdtantrya,” 
Right of Free Speech and Publication. 


Mr. Pugh : Just look at this book and tell me what it is—A, It is the 
Badlbodha. 


Q. Do you know it ?—d. Yes. 

Q. Do you know who it is written by ?—[ Witness tries to recall name.] 

Q. Was he a Government servant 7—4. I now remember his name; it is 
Vinayek Kondev Oke ; he was in Government Service. 

Q. Was he a Deputy Educational Inspector?—4. Yes. 

Q. Is this book taught in the Government Schools?—A. Yes. 

Q, What is the meaning of Balbodha, the name of the book? You can tell 
me, Mr. Interpreter, 

Interpeter: It is ‘‘ Advice to Children.” 

Q. Now, do you see page 20 of that book?—4, Yes, I see page 20. 

Q. Do you see there the lesson ‘Is India Getting Richer or Poorer ?’—A, 
Yes. 

Q. And on page 29 do you see another lesson entitled “ Shivaji’s 
Utterances ?”—4. Yes. 


Mr, Pugh : I tender these two extracts, my Lord. Ihave had them translat.- 
ed by the Court Translator. (Put in extract from pp. 20-22— Is India Getting 
Richer or Poorer,” £zhibit 81; “ Utterances of Shivaji Maharaj from Heaven,” 
at pp. 29-30, Hxhsbit 32.) 


Mr, Pugh then read the last articles, and before commencing the reading of 
the 2nd article ho said: These are the ‘“‘ Utterances of Shivaji Maharaj from 
Heaven.” 

The article having been read, Mr. Pugh went on with the witness. 


Q. Now, just look at this book of poems taught in Government schools.— 
A, Its name is Pushpavdiika. In my days this book was taught in Govern- 
ment schools. 


Q. You will see from outside who it is written by. [Interpreter : Vinayek 
Konddev Oke. | 


His Lordship : What is the name of the book ? 
Interpreter : Pushpavdteka, 
Mr. Pagh : Which means the “Garden of Flowers” ? 
Interpreter : It does mean that. 


Q. Is that book sold at the Government Central Book Depét at Bombay ? 
~~ A, Yes, 


Mr. Pugh: Itis in the catalogue, my Lord, 
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Q. New, just turn to pages 14 and 15, you will see an article headed 
“ Patriotism.” 

Interpreter: Swaddshdbhindn. 

Mr. Pugh: This, my Lord, I have had translated ; I have not been able to 
get it yet. Perhaps the Interpreter can follow me. 

Mr, Pugh then read the verses on “ Patriotism” and then tendered it “ Ex. 
88” and also the catalogue as Ex. 34, 

His Lordship: You will get them certified, Mr. Pugh ? 

Mr. Pugh: Yes, my Lord, I put in the book and the catalogue, my 
Lord. 

Mr. Pugh to Interpreter: You followed that, and you admit I gave a cor- 
rect translation ? 

Interpreter: I have not had an opportunity of examining it. I have heard 
it read, and it appears to me to be correct. 

His Lordship: Where is this Government Book Depét ? ¢ 

Mi. Pugh: It is at Kalbadevi Road,* Bombay, and is a Government 


Book Depét. 

His Lordship: Is this book published under the authority of Government ? 

Mr. Pugh: So I understand, my Lord, and taught in Government schools 
and sold under the authority of Government. It 1s written by a Deputy Educa- 
tional Inspector, 

Mr. Pugh then referred to an extract from the Hitépadésh, which is edited 
and translated by Prof. Max Muller. 

Q. Do you see this book?—A, Yes. It 1s the Hrtépadesh. 

Q. An old Sanskrit work ?—4, Yes. 

Q. Do you see at page 85, verse 64, titled Asantushta?—A. Yes. 

Mr. Pugh: Please read it, Mr. Interpreter. 

The Interpreter having read the verse in the original Sanskrit, Mr, Pugh 
asked the Interpreter to write the Sanskrit textin Roman characters and remark- 
ed to the Judge: 

We have first the Sanskrit and then the English translation under it. 

I think I oan give the translation while the Interpreter is taking the origi- 
nal down in Roman character. 

His Lordship to Interpreter: Is it correctly transliterated ? 
The Interpreter: I think I am right, but I have not compared it. 
His Lordship: Is this book included in Max Miiller’s series of Sacred 


Books of the Hast? 
The Advocate-General: I think so, my Lord, 
Mr. Pugh: Iam told, my Lord, that it is not included in the Sacred 
Books of the East, but is well known ; I am told also, my Lord, that it is a text- 
book for the Civil Service Examination. 








*It is a slight error. The Depdt is at Girgaum Back Road. 
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His Lordship: I would like to know something about these two books; 
they are school books, I understand. Do they profess to be orginal articles or 
selections ? 

Mr. Pugh: I understand them to be original, but I cannot be certain, I 
have no official translation of it, but perhaps the Interpreter will probably be able 
to tell us that. 

His Lordship: Do you know this book, the Bdléodha ? 

Interpreter: I know the book. 

His Lordship: Does it profess to be a school book ? 

Interpreter: It is a monthly periodical intended for advising little children. 
This is the 7th part and contains twelve issues. 

Mr. Pugh: Can you say whether they purport to be original or not? Or are 
the old articles put together 7 

Interpreter: It is a book containing contributions written either by one or 
several individuals, and this book is part 7 containing twelve issues. 

His Lordship: Volume for one year ? 

Interpreter: Yes, for 1887-88. 

His Lordship: Who purports to be the editor of it ? 

Interpreter: Mr, Vinayek Konddev Oke. 

His Lordship: ‘Advice for Children.” Is that the meaning of the title? 

Interpreter: Yes, the heading Balbodha means “ Advice to Children,” 

His Lordship: It is specially written for young children or for students ? 

Interpreter: It is intended for children and written in a simple style. 

Mr. Pugh: The series contains lives of eminent men like Mr. Justice Ranade. 
T am not sure whether it 1s in this volume. 

His Lordship: Is there anything on it to show that it is used in Govern- 
ment schools ? 

Interpreter : In the book itself there 1s nothing. 

Mr. Pogh: Do you know if the book is used in Government schools ? 

Interpreter: I do not know whether it is taught in Government schools, 

Mr. Pugh: Do you know the book yourself ? 

Interpreter: Yes, I am a subscriber, 

His Lordship: Is there anything in it to show that it issold in the Govern 
ment Book Depét? 

The Advocate-General: No, my Lord, there ig nothing. It is a book 
published in 1874, and from the catalogue we see it was sold at the Depot.* 

His Lordship! Where was it published ? 

Interpreter: In the Nirnayasagar Press, 

His Lordship: I suppose the only connection between the Government 
and this book is that the witness has said that it is taught in Government sc hools 
and written by a Deputy Educational Inspector. (To the Interpreter.) 








* There is a confusion, The Advocate-Gencral ia referring to the Pushpavatika and not 
to Batbodha, 
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This Pushpavatika was published by Mr. Vinayek Konddev Oke in 1874? 
Interpreter: Yes, my- lord. 


His Lordship: Does it purport to be sold at the Government Central 
Book Depit? 


Interpreter: It shows that it is printed at the Education Society’s 
Press, Byculla. 


His Lordship: Witness said it was sold at the Government Central Book 
Depét. 


The Advocate-General: it is catalogued in the collection of the Covern- 
ment Book Depét. 


His Lordship Then it practically comes to this; the only connection with 
the Government is that it is one of the many books sold at that place. 
Mr, Pugh: And taught in Government schools, my Lord. 


His Lordship: The witness says that in his days it was taught in 
schools, 


His Lordship: Whowas Mr. Venayek Konddev Oke; do you know anything 
about him ? 


Interpreter: I believe he was in the Educational Department, and was 
pensioned 2 or 3 years ago. 

Mr. Pugh: Do you know this book? 

Interpreter: 1t is the 5th Marathi Reading Book. 

Mr. Pugh: Am I right that santosh is the substantive and santushia is 
the adjective. (Mr. Pugh is referring here to the verse in the Hitépadesha.) 

Interpreter: Yes, that is so. 

Mr. Pugh: It means satiety ? 

Interpreter: And also contentment. 

His Lordship: What is the meaning of asantdsh? 

Interpreter: Discontent. 


Mr, Pugh: Asantésh means discontent or non-satiety and is the opposite 
of santosh contentment, satiety. 


His Lordship to Interpreter: What is the meaning of santushia? 
Interpreter: Satisfied or contented. 

His Lordship: What is the meaning of asantushta? 

Interpreter: Dissatisfied or discontented. 


His Lordship: Let me see the translation of that passage in Max Miller's 
Book. 


Mr, Pugh: Your Lordship will find it at page 85, line 64. (Put inas Ex. 35.) 
Mr. Pugh to Interpreter: Now, just turn to page 312 of this book. 
‘His Lordship: What is the book? 


Interpreter: It is called Marathi 5th Book. It is a book for Marathi 
Schovls, Standard 5, compiled by Major T. Candy, late Marathi Translator. 


Q. It is one of the Government series ?—-A. Yes. Published in 1896. 
Q. It isa para. headed “Shivaji?’—4. Yes. 


86. 

Mr, Pugh then having read a izanslation of the article dsked the Inter- 
preter: Is that substantially correct ? 4. Yes. 

His Lordship: ‘You will put in the regular translation. 

Mr. Pugh: Yes, my Lord. (Ex. 86.) 

His Lordship: Does the second accused wish to ask any questions P 
Second acensed to witness: Was I not a paid servant in the Arya Bhushana 
PressP—4. Yes, you were a paid servant in the Press, 

Q. Was it my duty to examine the proofs of the Kesari?—A. No, it was 
not your duty ; there was another man to do that work. 

Mr. Pugh: I wish, my Lord, to say that those books I referred to are put 

in as exhibits. 

His Lordship: They will be so marked. 

The Advocate-General to witness: Do I understand you to say that this 
book the Baldodke is taught in Government schools?—A. No, I do not know 
whether this book is taught in Government schools. 

Q. You have never seen it taught in a Government school?—4. No. 

Q. Now with regard to Pushpavatika, do you say that that book is taught 
in Government schools?—A. I don’t know whether this book is taught in Gov- 
ernment echools or not, but I know that copies of this book were presented to 
deserving students who had passed their examinations, 

Q. Where was the book presented to a successful student ! 

Mr. Pugh: I object to that question, my Lord, my learned friend is cross- 
examining his own witness. 

The Advocate-General; I want to know by whom it was given, I think I 
am justified in putting the question. 

iis Lordship: I allow the Advocate-General to put the question. 

Q, Where was the book presented ?—A. 1 got one myself when I was a 
student, as a present in a Marathi School. 

Q. In what Marathi School?—A. At Chinchwad. 

Q. What school was it?—.4, It was a Government school, 

Q. Who gave it to you?—A. TheExaminer, Igotit from the Examiner, 


Examination of Witness by his Lordship. 


His Lordship; You say that it was not the duty of the second acensed to 
examine proofs of the Kesari?—4, Yes. 


Q. Whose duty was itf—A, The duty of the reader. 

Q. Who was that?—4, Gunesh Balvant Tarte. 

Q. Do you know if he submitted the proofs to any one?—-4, No. 

Q. Do you mean that you don’t know?—.4, I don’t know what he did 
with the proofs. He used to examine them and after that, to whom he submitted 
them I do not know. 


Q. Had you anything to do with the proofs?—A, No, I had thing to 
do with them. wt 
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Q. What were you?—A. I used to write up the agcount book, 

Q. Anything else?—4. I used to write up the aceount beoks, receive 
subscriptions and give reoaipts. 
f ~ You have nothing fo do with the printing of the paper?—A. No, my 

ord. 

Q, And I auppose you did not know what the course of business was with 
regard to the printing ?—~, I shall not be able to say anything about that. 

Q. Can you tell me who was the printer?—A. Keshav Mahadev Bal. 
The person who made the declaration was Gokhale ; in his absence Bal attended 
to the printing, 

Q. Who attended to the printing on 15th June last?—A. Bal, the 2nd 
accused, 

Witness asked permission to leave Bombay, and both counsel agreeing that 
he would not again be required, it was granted. 


The fourth Witness examined. 


The next witness examined was Balwant Krishna Kolangde, head vom posi- 
tor of the Kesari. 

The Advocate-General: Your name is Balwant Krishna Kolangde[—4. Yes. 

Q. You are the head Marathi compositor in the Arya Bhushana Press at 
Poona.—A. Yes. 

Q. How long have you been employed there?—A, 16 years. 

Q. Is the Xesars printed there?—A. Yes. 

Q. And the Mahratta?—A. Yes. 

Q. Is it your duty to set up in type the manuscript intended for the Kesar: 
and Mahratia —A. No, the compositors do that. I superintend them. 

Q. From whom do you get the manuscript of the matter to be printed in 
the Kesert and Mahratia’—A, We apply to the managers, that is persons 
responsible for the management of the press and they give it to us. 

Q. Do you know where they get them from?—4. From Tilak, 

Q. When the proofs are printed, what is done with them ?—~4, When the 
proofs have been corrected by the compositors, I place them on the desk of the 
corrector. : 

Q. What then?—4. After they are read the proofs are returned to me, 
and I cause the corrections to be made accordingly . 

Q. Afterthat?—-A., Fresh proofs are taken when the corrections are made. 

Q. Andthen?—A. I then hand the fresh proofs over to the managers. 

Q. And what is done with them then?—A4. The proofs go to Tilak. 

His Lordship: From tke managers P—~ Witness: Yes. 

Q. Does he send them back approved or otherwiseP—A. Yes. 

Q. After this the paper is printed?—4, No, then another proof is 
submitted to the corrector. 

Q. Is one submitted to Tilak afterwards PA. No. 
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Q. Then the paper is printed after that?—4. Yes. 

Q. Before it is printed, do the proofs go to Tilak’s house?—-A, Yes. 

Q. Has that always been the practice P—A. When I say proofs I do not 
mean proofs of the forms but column proofs. 

Q. How many years have you been in the press?—A. Sixteen years. 

Q. Has the Xesari been printed there during those sixteen years?—A. Yes. 

Q. Have you anything to do with the printing of the Mehraita?—d. No. 

Q. Now, we have heard that Gokhale is the registered printer of the 
Kesart, when did he leave P—A. It was during, or, after October. 

Q. You mean about October?—A. About October. 


At this stage the Court rose for tiffin. 


On resumption at 2-45 P, M., examination of witness was continued. 

The Advocate-General: You said Gokhale left in October last; has he been 
away ever since 7—A. I believe he returned ten or twelve days ago. 

Q. Only recently 7—4. Yes. 

Q. Who was looking after the Printing Press during his absence ?— 
A, Keshav Mahadev Bal, the second accused. 

Q. Yousaid that the proofs were given to the managers, and that they 
sent them to Tilak. To whom did the manuscripts go?—A. To Keshav 
Mahadev Bal, who worked as manager. 


Q. Was he the person you meant when you said you gave proofs to the 
manager P—A. Yes, Keshav Mahadev Bal, from whom I got the manuscripts 
and to whom I gave them back. 


Cross-Examination of Witness. 
Mr. Pugh: Do you remember whether the first accused, Bal Gangadhar 
Tilak, was in Poona during the whole of May and June?—A. I remember that 
he was not in Poona. 


Q. When did he go away from Poona ?—A. I believe he left on the 4th 
or 5th of May. 


Q. When did he return?—A. I believe daring the month of June, or 
after June was over. 


Q. You do not remember the date?—A. I do not, 
His Lordship : Does the second accused wish to put any question? 


Second Accused: Was it my duty to examine proofs for the Kesari ?— 
A. No. 


Re-examined. 


Q. Whose duty was it?—A, The oorrector’s. 


Foreman of the Jury : We would like to know what is the pay of the second 
accused, 


Witness: Ido not know what was his pay. 
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His Lordship: Was the second accused Bal, the manager on the 15th 
June 1897 ?—4, He was, 
Q. ‘Was he head-printer P—A. He was. 


Fifth Witness examined. 


The Advocate-General: Your name is James Adolphus Guider?—4. Yes. 
Q. You are Assistant Superintendent of Police, Poona?—4. Iam. 


Q. In pursuance of search warrant issued by the Chief Presidency Magis- 
trate you searched the Aryan-Bhushan Press?—A. I did. 


Q. On the 28th July 1897, did you not ?—A. Yes; and on s subsequent 
date, that is, the 30th July 1897. 


Q. You found there the books which have been produced in the Court ?— 
A, 1 did. 


Cross-examined. 
Q. Did you make any search after the 30th July 1897 ?—A., No, not 
after. 


Second accused did not cross-examine, 


Sixth Witness. 


The Advocate-General : Your name is Janardhan Krishna Purohit 1—A. 
Yes. 


Q. Are you a clerk in the Poona Post Office?—A. Yes. 

Q. Is this declaration (Exhibit §.) made in respect of the Kesars news- 
paper in order to obtain privileged rates of postage ?—A, Yes. 

Q. For the quarter ending 30th June 18977—A, Yes. 


Cross-Examination 


Mr. Pugh: How long have you beenin Poonaf—4. For about 15 years. 
Q. During that time have you known [the first accused, Tilak ?—A. I 
have known him for five, or seven years. 


' Q. There are, 1 believe, two parties among the Hindus in Poona ?—4. 
es, 


Q. Tilak is, I understand, the head of the orthodox party; who are the . 
leaders of the other party!—A. Professor Bhanu, Professor Gokhale, (thatis, 
the gentleman who had gone to England), Dr. Bhandarkar and others. 

Q. Are the Hindu papers divided in the same way there 1—A4, Yea; they 

are divided, 

Q. I suppose they attack each other's party’—4. Yes. 

Q. Were you in Poona during the time of the plague?—A. I was. 

Q. Had you any opportunity of knowing st that time what Tilak was 

doing?—4. Yes, I had. 

Q. What was the occasion?—4, My wife was ill of plague, and I had to go 
to the Hindu hospital, 
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Q. Had Tilak anything to do with that?—4, Icameto know that the. 
hospital was started through his exertions. 


Q. Do you know whether there was any separate Hindu kitchen in the 
segregation camp?—A. Yes. 
Q. By whose exertions was that arrangement made ?—A. Tilak’s. 


Q. Did many of the leading men leave Poona at this time of the plague?— 
A, Yes, most of them had left Poona,-Hindus, I mean, 


Q. Do you know what line Tilak took with regard to the plague?—A. I 
know that Tilak was telling people that what Government was doing was proper, 


and that they should not make any obstruction, or raise any obstacles against what 
Government was doing. 


Q. Regarding all those leading people who lett at that time, what did he 
say ?—A. Tilak was saying that they did not act properly in leaving Poona. 


The Second Accused examines the Witness. 


Bal: Will you look at the declaration put in and say whether I have signed 
it as “‘ Manager” or ‘‘ For Manager” ?—A. “For Manager.” 


Re-Examination of Witness by the Advocate-General. 


@. You say your wife was in this Hindu plague hospital?—A. Yes. 
Q. Was ita charitable hospital, or did you pay to get your wife in ?-—~A, 
I had to pay Rs. 15, 
Q. As entrance fee, or per month?—A. Rs, 10 was entrance fee, and Rs. 5 
was on account of daily allowance at the rate of Re, 1 per day, 
Q. If a patient was there more than five days, had he to pay the same /~— 
A, Ishould have been charged at the rate of Re. 1 per day, for the number of 
days that my wife stayed there. I bad to pay Rs. 15 in advance, I had to pay 
Re, 1 more, when my wife died there, 
Q. What Hindus were admitted into the hospital?!—A. All Hindus, 
Q. Shudras and twice-born as well?—4. Yes; there was a Shudra patient 
as well, 
Q. Had the patient to payy?—A. Idonot know, I had to pay. 


Q. This separate kitchen at the segregation camp, for whom was it?—A, 
For all Hindus, and food sometimes used to be supplied from this kitchen to 
Mahomedans. 


Examination of the Seventh Witnens. 
Q. Is your name Vishnu Jaganath Datar?—A, Yes. 
Q. Do you live in Kandewady ?—A, Yes. 
Q. Have you been managing the agency of the Kesart in Bombay f—A. 
Q How long have you been the agent?—A, For several years. 
Q. The copies of the Kesari come to you on Tuesday evening ?—A, Yes, 
Q. For distribution to the sibseribers in Bombay ?—4. Yes. 


Yea. 
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Q. And, except during the plague time, how was the paper sent down ?— 
A, By railway parcel. 

Q. “ It is distributed by you to the subsoribers in Bombay.-A. Yes. 

Q. During the plague time how did the Kesari come ?—-A. By post. 

Q. By post direct to the subscribers?—A. Yea, 

Q. That was the practice to the end of June ?—A, To the end of June. 

Mr. Pugh declined to cross-examine witness. The second accused, on being 
asked, said he had no question to put. 

The Advocate-General: These ate all the witnesses for the prosecution, my 
Lord, I now put in the statements made before the Magistrate by the accused 


Tilak and Bal :— 


The Examination of Bal Gaugadhar Tilak taken before me, J. Sandera Slater, Msquire, 
btanineein cen Ohief Presidency Magistrate for the Town of Bombay, on 
‘1807 pian! Monday, the 2nd day of August 1897, charged before me, the 


and August 1 
said Presidency Magistrate, with exciting or attempting to 
excite feelings of disaffection to the Government established by law in British Ind ia. 


The accused is cautioned that whatever he now says will be taken down in writing, and 
will be given in evidence at his tral, and the following questionsare put to him ; — 


¢. Do you wishto make any statement here, in reference to the alleged offence with 
which you now stand charged on the Information and Depositions on oath and solemn 
Affirmation of complainant and witnesses, which you have heard taken, read, and inter- 
preted P—A. Yes, 

Q. State what you wish to say.—A. Iam the publisher and proprietor of the Kesar, 
and it is published in Bombay and other places. 1 repudiate the charges and the insinua- 
tious contained in the information, 1 reserve anything further that I have to say. I make 
the above admission as to being publisher and proprietor, &c., to avoid waste of public 
time. 

(Signed.) BAL GANGADHUB TILAK. 


I certify that this examination was taken in my presence and im my hearing, and con- 
tains a full and truc account of the statement made by the acoused. 
(Signed.) J. SANDERS SLATER. 


Mr. Tilak’s Grammatical Explanation. 


His Lordship: I am going to ask the accused Tilak—he wanted to explain 

some expressions. 
7 Mr. Pugh: Some grammatical questionsregarding the meaning of the word 

dslele, 

His Lordship: Show me where that word is. 

Mr. Pugh: Exhibit ©, my Lord, Jast page. The page is not the same in 
my book. The first line ia “ If thieves enter our house.” 

His Lordship: It is in the literal and the free translations. 

Mr. Pagh: No, my Lord, it is a seperate translation. : 

His Lordship: You put in the same translation just now ? 

Mr. Pugh: I shall lave it certified. 
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His Lordship (to Mr. Tilak}: I understand you want to give an 
explanation regarding this passage that is translated officially as ‘God has not 
conferred upon the Mlenchhas the grant inscribed upon a copper-plate.” What 

is your explanation ? 

Mr. Tilak: I have to offer an explanation regarding the tense of the verb 
used there, The sentence reads thus: MienchAdna Hindustdnchya rajydchén 
témrapat parméshwardne dilélé ndhin. 

Mlenchhéna is the accusative of Mlenchhea. 

Hindustdnehya is the adjectival form in the genitive case. 

Rajydehe is in the genitive case. 

Tédmrapat is the nominative of ndhi. 

Parméshwardne is in the instrumental case and connected with the causal 

of dilélén. 

Dilélén is the past participle from dene. 

N4hi is a negative copula; a negative verb. 

His Lordship: Is that all ? 

Mr, Tilak: The verb ndAs has no past tense in Marathi. 

His Lordship: Néhi is not a verb at all. 

Mr. Tilak: Nah: is not an adverb ; it is a verb. 

His Lordship: How do you translate it? 

Mr, Tilak: Nat means is not. It isa combined verb of na and dhe, and 
I would translate the sentence as “it is not a fact that the ‘amrapat was given 
to the Mlenchhds by God.” 

His Lordship: The word ndhin means “ not.” 

Mr. Tilak: Nh: means “ is not.” The verb ndhin has no past tense in 
Marathi ; and it is used with the present participle, past participle, and futore 
participle, to denote the three tenses, namely, the present, past, and the future, 
the tense heing denoted by the participle and ndhin simply denies its existence. 

His Lordship : You mean that ndhi simply means—nay—standing by itself. 

Mr. Tilak: Itdoes not convey any sense of time, The sense of time is 
conveyed by the participle. If your Lordship wants any authorities I have got 
them here (Marathi Grammar). (See Hzhibits 3'7 and 38—K. G. D.) 

His Lordship : I simply wish to hear whatever you have to say by way of 
explanation. 

R Mr. Tilak: In the same case, for instance, the three forms would be 
(eaaref) déta nahin (present). 

His Lordship: Translate that in English. 

Mr. Tilak: Is giving not, déta (@a) being the present participle ; second 
form would be dilé nahi or dilélé ndhi, it isthe past of that; dilé or dilélé 
means given ; ndhi means is not ; therefore, the whole will mean “ given, 

is not, ” 

His Lordship: Dilé nahi or dilélim nahi — dilé is the same as diléle ? 


a ie 
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Mr, Tilak: Yes. It is a participle either with the single % or double 12; 
the third form would be the fature tense, dendr adh. 


His Lordship: Translate it. 


Mr. Tilak: Will not give; all the three expressions are collectively used 
in Marathi if we want to emphatically say “I did not give,” “Ido not give,” 
and “T will not give.” 

His Lordship: Suppose you want to use the past tense, what would you 
aay ? 

Mr, Tilak: Dilé ndhée or dilélé nahi, 

His Lordship : Suppose you want to say * I have not given.” 

Mr. Tilak: The form used would be the same. 


His Lordship: Dilé ndhi or dilélé ndhi may either mean “I have not 
given ” or “I did not give.’”’ You say it may mean either. 


Mr, Tilak: There is no negative present perfect form in Marathi. ‘‘I have 
not given” would be expressed by the same thing. : 


His Lordship: ‘I have not given” and ‘I did not give,’’ either expression 
is possible in Marathi ? 


Mr. Tilak: That all depends onthe context, In Marathi Grammar we 
have the present perfect, positive form, but no negative form for the present 
perfect, 


His Lordship: Ido not want to cross-examine you, or put you any question. 
I want you to explain to me the way in which you can express the meaning of 
‘has not given” ; you say it depends on the context ? 


Mr. Tilak: It has been suggested that this would mean dilélé néva té. 


Mr. Pugh: Please, your Lordship, he has not heard your Lordship’s 
question. 


His Lordship: I shall try to make him hear me. I want to ask you this 
(to Mr. Tilak), It is said that the proper translation is ‘“ God has not confer- 
red.” I want you to point out to me anything which would show that this 
translation 1s not correct and that it would be ‘‘ God did not give.” 


Mr. Tilak: Just the sentence above this which has been translated ; here 
the form used is the same. 


Mr. Pugh: (Reads that sentence) “ Shivaji Maharaja did nothing.” 


Mr. Tilak: The form used there is the same as this; grammatically the 
form used there is the same; there we have the words hélén ndhin (did nothing), 
and in the present sentence the words are dilélé ndhi. 


Tlis Lordship: The first is hélén nahin, 


Mr. Tilak: In Marathi the past participle form is used with the addition 
of a single /é or double 2. The form used there is kélén ndéhin. I could have 
said there kélélén nahin as well, In the next sentence “Maharaja strove to drive 
away,” also this is in the past tense, 

His Lordship: This is also the same, I believe. 
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Mr. Tilak: Tt is the past tense ; and thom rofers to tho Massalwians id the 
previous sentence; that shows that it, (the sentence in question), is ia the 
past tense according to the Marathi construction. In the next sentence [ refer 
to the very Mus#almans that have been referred to in the previous senteace.* The 
statement has been made about things at that time. I wish to make a statement 
about the word swdétanirya. 


His Lordship: That is all you want to say about that sentence about the 
Miénchhas ? 


Mr, Tilak: If your Lordship wants I can give authorities. 


His Lordship: I do not want any authorities; if you want to give any 
authorities, give them. 


Mr. Tilak: My authorities are, the Grammar of Marathi language published 
by Krishna Shastri Godbole. 


His Lordship: Is that in English or Marathi? 

Mr. Tilak: In Marath!; it is a 2nd edition published in 1874, page 118 
article 323 (see Exhibit 38). I will only give you authorities from two or three 
standard grammars. 

His Lordship: I cannot read them. 

Mr. Tilak: This was used by the Education Department. 


His Lordship: The passage that you want to draw my attention to let the 
Interpreter read. It is of no use to give me reference in Marathi books, showing 
me the same meaning as is shown by your authorities. I cannot allow any au- 
thority unless it is translated by the High Court Translator. 


Mr. Tilak: The next authority is the Grammar of the Marathi language 
by Dadoba Pandurang, 8th Edition, published in 1885, at pages 170-71, art. 475, 
and also at page 39. (Seo Hxh:k:t 399.) I will give one proof more from the 
Standard Marathi Grammar by Ramchandra Bhicajee Joshi, published in 1895, 
pp. 165-66. (See Ezhsbit 39.) 


His Lordship: Mr. Pugh, you will have these authorities translated to- 
morrow ? 


Pugh: Yes, my Lord, 


Mr. Tilak: Svdtantrya is derived from sva and tantra, with the addition of 
the abstract noun termination. We find it in Sanskrit used for the purpose of 
denoting freedom of action or, freedom generally, My authority is Manu, Ch, IX., 
verse 3, and Ydjnavallya, Ch. I., verse 85. All these texts are translated, 
It is used with reference to children to denote the termination of patria potestas 
or paternal control. Itis soused inthe Marathi book called Balmitra, Vol. I,, 
p. 46 It is translated. 


Seana: aenmeamen 


* The three sentences are, (1) “Shri Shivaji Maharaj did nothing to fill the small void 
of hig stomach.” (2) “God has not donferred upon the Miéachhdas, &."’ Mr. Tilak’s 
construction is—It is not a fact that God conferred on the Mlénchid s, &c. The sentonee 
immediately following the last sentence is (8) “The Mabarraj strove to drive them away, 
from the land of his birth.” Them refers to the MidnchAds in the preceding sentendte, 
Therefore Miéachhds must mean the MussalmanaeK, G. D. 
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His Lordship: Ido not understend that there is any dispute abont the 
meaning of this word, Mr. Pugh? 

Mr. Pagh: I do not think, my Lord. 

: His Lordship: ‘What is the meaning of Varun to be gathered from the 
text ? 

Mr, Tilak: Varun khals dadpat asnet means, to exalt oneself at the expense 
of another. It does not apply to physical pressure, Varunkali simply means, 
down, Similarly about Chhdtun Kddha. Chhdtun Kddha is probably rendered 
by cut-off, but is never used in the sense of killing, 

His Lordship: What does it mean? 

Mr. Tilak: It means cut, kdpané. 

His Lordship: This expression is never used in the sense of killing? 

Mr. Tilak: Never used in the sense of killing. 

His Lordship: How do you explain the expression. If it does not mean 
killing, what does it mean ? - 

Mr, Tilak: Set aside, let severely alone. Candy’s Dictionary is my 
authority. Candy says killing is ‘diné. 

His Lordship. What is the Marathi word used in his Dictionary ? 


Mr, Tilak: Kill means kattal karné or kdiné. Now for the expression varun 
khGli ; it simply means “down” in Marathi. It is a colloquial phrase. I refer to 
pp. 94 and 177 of Marathi IV. Book (Government Publication) and Mayor Candy’s 
Series, and p. 116 of Atsop’s Fables in Marathi. This 1s the meaning that 
I understood of the phrase in Professor Bhanu’s speech at the time I presided at 
the Shivaji celebration, and so I stated in my own speech in conclusion. (Mr. 
Tilak here read the English translation of the concluding part of the report of his 

speech in Kesart of 15th June 1897.) 


His Lordship: There is nothing about pressing down ?P 

Mr. Tilak: There is nothing about killing, I referred to the social 
bickerings in social matters. It means se¢ aside. I want to say something 
about the word ddd Idwne in the verses, line 40, page 141, of the brief. The 
very word Dad excludes the idea of force. Ddd means representation of injury 
and ldvin ghya is the causal form of lawful léwne. Ddd is something like relief 
in English, ¢. 9. @ Plaintiff prays for relief. I confidently say that there is no 
passage in the Marathi language where it is used in the sense to denote force 
or to convey the idea of force. Ddd mdgné and ldviin ghéné are different 
expressions. Ddd mdgné means to go personally. Ldviin ghéné means to get a 
representation made by some body. It is the causal form of lduné. 


His Lordship: You say that it means redress or relief. Do you gay it 
necessarily implies redress by petition or representation ? 

Mr. Tilak: It always implies that. It excludes the idea of redress by 
one’s own efforts. About the two quotations which appear in Prof. Paranjpe’s 
Puran they are the first portions of twoversesin the Mahabharata: “ Discontent- 
ment is the root of prosperity, but contentment destroys prosperity.” This has 
been rendered in one sentence here, but it is entirely wrong. Inthe origins! they 
appear in Sanskrit and not in Marathi. The Gast part is a portion of one verse, 
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the second part is that of different verse altogether, and both the verses are 
put in the mouth of Duryddhana who is speaking with reference to himself. 
His meaning is that he, (that is, the king) should always be discontented ; the 
people should always be contented, but the king should always be discontented. 
The same idea is expressed in the Hitépadésha. If your Lordship asks 
for further explanations, I shall be glad to give it. That is all I have to say. 


His Lordship: Second prisoner, if you have to explain anything that has 
appeared in the evidence against you, you can explain it now. If you prefer, 
you can wait till the time I address the Jury. 


2nd Accused: I have nothing to say now. 
His Lordship: You want to call any witness, Mr, Pugh P 


Mr. Pugh: No, my Lord. This is the statement that the second accused 
desires to put in. 


His Lordship: I will read this statement of the second accused. 


The second accused: I want to make a statement that I received only 
Rs, 30 as pay, per month, 


His Lordship: (Reads the statement of the second accused.) 


STATEMENT OF THE SECOND ACCUSED KESHAV MAHADEV BAL. 


I admit that at the request of the Manager of the Arya Bhushana Press I 
actcd for him at Poona from October 1896 down to the time I was arrested on this charge, 
and I further admit that as such acting Manager, I had in the course of my duties, 
to send the proofs of the matter which appeared in the newspapers, the Kesars and 
the Maratha to the first accused, Mr. Tilak, or such person as he dirccted during his 
absecnce for correction and cxamination, but I deny that I prcsonally read or corrected 
the said proofs, or that I knew of the contents of the stud papers befo1e they were published. 
I respectfully submit that there 1s no cvidence before this Hon’ble Court of my having 
known of, or been, 1n any way, privy to such ¢ ontents and oven assuming that the same or 
any of them were published with the intents mentioned in section 124A of the Penal 
Code (which I entirely dcny), I say that it 1s not the fact that I had any such intent and 
I respectfully submit to this Hon’ble Court that there 1s noevidence of any such intent 
on my pat to be laid before the gentlemen of the jury. 


I desire to add, with the greatest respect to this Hon’ble Oourt, that I had retained 
and instructed and obtained the attendance of Counsel from Calcutta to defend me in this 
case, but the said Counsel has not been peimitted to appear in my defence, and I respect- 
fully submit that this case should have been tried at Poona, and] am advised that had it 
been so tried, my said Counsel would have been able to appear for me as of right. 


With these remarks I humbly submit my case to the consideration of this Hon’ble Conrt 

and the gentlemen of the jury. 

His Lordship: Mr, Advocate-General, there ig one question on which 
T like to take time to consider. It is with reference to some of these translations; 
there has been a good deal of dispute about the meaning of some of these 
words. Ina matter of this kind itis extremely difficult for the jury, who are 
not Marathi, scholars, and for me also, to say what is the proper rendering of 
these passages, And I think I should consider the matter fully between this 
and to-morrow whether or not I should myself call a witness who is an expert in 
Marathi, to give an opinion as to some of these passages. 

Mr. Pugh: I have not the slightest objection to that. 

5d 
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Mr, Lang: I leave the matter in your Lordship’s hands. I think the 
jary will be guided by the evidence in the case placed before them. They will 
have to submit their opinion upon it, Would your Lordship desire that 
Ishould not begin my address to the jury before to-morrow morning ? 


His Lordship: You will take some time about your address. It is half- 
past four now, and I should like to consider that point further, and in the event 
af my deciding to call such evidence, I cannot pass an opinion independent of 
him. Idonotsay that Iam going to doit. I should like to consider if it is 
desirable and necessary to adopt this course. 


The Advocate-General: No doubt, I should like to begin my address 
without interruption. It would be more convenient if I began after the evidence 
of the expert is taken. 


His Lordship: I shall not commit myself to any proceedings. I should 
simply like to consider further on this point. It is half-past four o’clock and you 
would not go on further on this point. We adjourn till 11 o’clock to-morrow 
(Saturday, 11th mstant) morning. 


Mr Pugh: If your Lordship will be pleased to call an expert, we suggest 
that, as far as possible, he may not be a Mahomedan. Your Lordship will sec 
that the two articles are likely to prejudice him. 


His Lordship: If I call a witness, I shall call one whose impartiality will 
be beyond dispute. 


Tae PRocEEDINGS OF THE FOURTH DAY WERE COMMENCED AT ll o’ctock, Sarur- 
DAY, THE LltH SerrEMBER. 


On the Court sitting, His Lordship said-—-Mr. Advocate-General, I have 
considered further the matter which I mentioned last night, and [ have come to 
the conclusion that 1 is unnecesary for me to call any further evidence in the mat- 
ter regarding the meaning of certain Marathi expressions. IJ have decided not to 
call any Marathi scholar in reference to this matter. 


Mr. Lang then rose to address the jury: 


He said: —May it please your Lordship, and gentlemen of the jury,—A3 
my learned friend, Mr. Pugh, has elected to call no evidence on behalf of the 
prisoner for whom he appears, and as the second accused has also elected to call 
none on his behalf, it now becomes my duty, on behalf of the prosecution, to sum 
up to you the evidence which has been given in this case with regard to the arti- 
cles and exhibits which have been put in as evidence before you. It might be a 
relief to your feeling to tell “you that Ido not intend to read again all the 
articles and the extracts which have been putin evidence. But I should hke to call 
your attention to various passages in them, and shall do so on the assumption that 
you have in your minds the contents of the whole of the articles referred to, 
hecause in considering this case of course you must not rely merely on isolated 
passages, but consider the articles as a whole. Gentlemen, before I come to the 
articles which are the subject of this charge and to the other evidence in this 
case, E would just call your attention to the position of the second aco used, and 
also refer to the observations which he made in the written statement, which he 
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put in his defence yesterday. He complained apparently that instead of being 
tried in Poona he had been tried in Bombay. Gentlemen, in regard to that I do 
not know whether my learned friend, Mr. Pugh, on behalf of the first defendant, 
would take the same objection. Of course, the Court in Poona would have had 
jurisdiction in this case, because this paper, the Kesari, is printed and published in 
- Poona, but the Chief Presidency Magistrate of the Court in Bombay also had 
jurisdiction, because the paper is circulated by the proprietor in Bombay, and 
this circulation of the paper in Bombay gives jurisdiction to the Magistrate in 
Bombay, and the Magistrate in Bombay committed them to the Sessions. 
In electing to proceed with the prosecution in Bombay, instead of at Poona, 
I think you will be of opinion that we were fully justified in that course. In 
Bombay, the prisoners, 1f committed to the Sessions, would be tried by the Special 
Jury, a jury which, I venture to submit, 1s the most satisfactory tribunal to try 
a case of this description, and also I think you will be of opinion that there were 
circumstances connected with the state of Poona, I hope not now, at any rate a 
short time ago, which rendered 1t extremely undesirable that the trial of this de- 
scription should take place in Poona as the atmosphere in that place was not in 
such a calm state as in this city. I am justified in saying that the atmosphere of 
Bombay 1s considerably calmer than the atmosphere of Poona, and there is every 
chance of a faner trial bemg had in Bombay than at Poona at the present time. 
Speaking of the position of the second accused, he says, he strongly urges, that 
he did not, as a matter of fact, see the proofs of the articles at the time they were 
printed, Gentlemen, I think his Lordship will tell you that this does not affect 
the case. Because, according to the evidence, he was manager of the press at the 
time when these articles were printed and was the person who in the eye of the 
law was responsible for all that issued from the press. The evidence on this 
point is conclusive. You have had the various extracts with which I would 
not trouble you, showing that he, during the absence of the man who is the regis- 
tered printer of the paper, the man 1s named Gokhale, who left im October, had 
the management of the press in his hands. Of course his guilt, supposing these 
articles bear the meaning which we saggest they do, is not so great as the guilt of 
the person who actually causes them to be inserted in the newspaper. But this 
is @ question with which we have nothing whatever to do. That would be for 
his Lordship to determine, 1n considering what punishment should be awarded to 
him. The fact, therefore, that the second accused 1s a man on a salary of only 


Rs. 30 a month doeg not affect the legal hability in the case. I will not refer 
more to the second accused. 


His Lordship: Mr. Advocate-General, do I understand you to say that 
supposing 1t was proved that the jury were satisfied that he was absolutely 
ignorant of the articles before they were printed in the Kesari, do you say that 
he was guilty under section 124A? 


The Advocate General: I submit, my Lord, he is the man who managed 
the paper in which these articles are sent forth to the world. | 


His Lordship: Under seetion 124A, you mean to say that he excited or 
attempted to excite feelings of disaffection? Supposing it was shown that al- 
though he was the printer and the manager, supposing the jury were satisfied 
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that he did not know what was in these articles that were put in without hie 
knowledge, can it then be said that he excited or attempted to excite disaffection 
among the people against the British Government ? 

The Advocate-General: I submit that when he allowed articles of this des- 
cription to go out of his press, articles which he had the opportunity of seeing and 
which he could have stopped if he liked, then he might be guilty under the section. 
But I do not wish to labour the point. The case against the second accused is 
nothing like the case against the first accused, It is not of so great an import- 
ance. Now, gentlemen, you have already had read to yon the section under which 
the prisoners are charged , namely, section 124A. I shall, at the risk of repeti- 
tion, as this is very important matter, ask leave to read to you an account of what 
the Chief Justice of Bengal has said upon the meaning of this section. 

(Reads from the Bangodast case reported mI. L.R. XIX., Calcutta. 
477. Reads from Calcutta Law Report, No. 14, Bangobasz case.] Now, 
gentlemen, it is not necessary for the prosecution, ina case of this description, 
to show that any particular person was disaffected by words which we com- 
plain of. It is sufficient for the prosecution to show what the possible or probable 
effect of such words may be. It 1s not necessary to show that any attempts in 
consequence of these words had actually been made to subvert or resist the 
authority of Government, The Chief Justice in the Bangobast case said a person 
publishes, words either written or spoken, which are calculated to create in the 
minds of the persons to whom they are addressed, a disposition not to obey the 
lawful authority of Government, or to subvert or resist that authority when 
occasion may arise, and if he does it with the intention of creating sucha dis- 
position on the part of his hearers he will be guilty of the charge of exciting 
disaffection, within the meaning of the section, even though no disturbance or 
feeling of disaffection was produced .* In other words, to create such disaffection 
among the persons who had an opportumty of reading these articles as would 
induce them to see and consider a fitting opportunity to rise to subvert or resist 
the authority of Government. Gentlemen, you will consider in this case what 
has been proved before you with regard te the Kesart newspaper. The person 
who is responsible for it is the editor, the publisher, the owner or the proprietor, 
who is the first accused. We heard it said,—my learned friend has got that out from 
a witness in cross-examination—by a witness forthe prosecution—rfirst of all he is 
Member of the Legislative Council. He is said to be the leader of the orthodox 
Brahmins of Poona. He is a B.A., LL.B., of the Bombay University. He is also 
a fellow of that University, He, therefore, is a person of position in Hindu society 
and a man who, you may imagine, would have a certain amount of influence. 
The paper itself, according to the evidence which has been given before you, has a 
considerable circulation. Of this particular number of the Kesart, dated the 15th 
June 1897, you will remember that the eviflence shows that nearly 7,000 copies 
were distributed and distributed all over the Bombay Presidency.—I danesay 
there are one or two places outside the Bombay Presidency, but chiefly in the 
Bombay Presidency,—of which nearly 900 copies were distributed in Bombay, 

ana ea er RA samme eee ees eens ae aed 

* It will be-wasily noticed by the reader that this interpretation of the section is quite 

different from the interpretation of Mr. Justice Strachey, and that even the Crown relied on 
this interpretation in support of their case.—K. G, D, 
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Therefore, we ate not dealing with an insignificant print: we are dealing with 
paper owned and edited by a man of position in his community and a paper 
which has a considerable circulation. It is written inthe Mahratti language, it is 
addressed to the Hindus, or at any rate to all those who understand the Mahratti 
language, and is intended to be read by them ; and, gentlemen, supposing youare of - 
Opinion that the prosecution is right in the contention as to the meaning 
and effect of the articles complained of, then I think you would be fully justified 
in taking into consideration—you are bound to take into consideration— 
all that is said by the Chief Justice of Bengal. ‘‘ Then you will have to con- 
sider,” says Sir Comer Petheram, ‘the relations between the Government and 
the people, and having considered the peculiar position of the Government and 
the consequence to it of any well-organised disaffection, you will have to decide 
whether there is an attempt or not to disseminate matter with the intention of 
exciting the feelings of the people till they become disaffected.” Gentlemen, 
according to the words of Chief Justice Sir Comer Petheram, you must con- 
sider in this case the position of the Government, and I would refer youn to the 
words of the defendant himself as to what is the pecular position of the 
Government. They oocur frequently. I will only refer to one passage 
He is constantly referrmg to the word ‘‘alien,” He is speaking of the Govern- 
ment as a government of foreigners and the people of this country are described, 
the native inhabitants are at any rate described, as the conquered race. The 
article to which I particularly refer is the article (Zzhzb:t O) in the Mahratta 
of 30th May 1897. That is about the Arms Act in the Baroda State. [Counsel 
then read the article and coming to the sentence, “ The British rulers believe that 
the subjects, if entrusted with the arms, may one day use them against the 
Government; the belief 1s partially well-founded, for , the British Government is 
an alien Government and the subjects in trying to get emancipation will, 7f 
constetutconal methods fairl, have some day to resort to arms”’ said] Tlus is the view 
the prisoner takes of the British Government. I would just refer to another article 
wherein he refers to us, the British Government. It is one of the articles which 
my learned friend has put in, in order te show the loyalty of the first accused. It 
is in the 3rd of the series of articles upon the Queen’a Jubilee. [Hzh:bst 268.] It 
says: “Unfortunately, we are having daily experience of how the people of any 
country degenerate when continually pressed under the roller of foreign rule.” 
There the Government is described, I will not say rightly or wrongly, as an alien 
Government and the people as suffering under the oppression of the foreign ruler. 
I am justified in asking you to construe this in the language of the Chief Justice of 
Bengal as ‘‘ well organised disaffection against the Government.” You must 
remember that the Government which is referred toin section 124A is the Britash 
Government, and it says that any writing calvulated to excite disaffection against 
the Government is aimed at inthis section. You will not in this case allow your- 
selves to be led away as to how far the people of this.country may be justified in 
any attempt to wpset British Government, Itis nota question which has anything 
to do in this case. The question for your constderation at: present is whether 
these articles are calculated to excite disaffection of the Government which is at 
present established by law in British India; Gentlemen, having referred in that 
way to the position of the Government I will now refer to the particular passages in 
the Shivaji article. I do not think that anyone can coutplain of the inhabitants 


70 


ef the Deccan or any part of India celebrating in a proper manner either the 
anniversary of the birthday or the anniversary of the coronation of Shivaji. 
No Government—this Government in particular—will not im the slightest degree 
interfere with the people who may eelebrate or attempt to keep alive the memory 
of a man who was undoubtedly a great man and who did a great deal for his 
country. No one in the world would think of objecting to the celebration of this 
description, but you will see clearly by the evidence in this case and the docu- 
ments which have been put in, that an attempt is deliberately made chiefly by 
the first defendant to give a political aspect to these celebrations, and as I shall 
submit to you, to take advantage of the fact to excite disaffection towards the 
present rulers. Shivaji, who was referred to in the course of all these articles, 
was a person who freed his country from foreigners; he drove out the Mahome- 
dans and established Swarajya, the rule of the Hindus, over a large portion of 
the country. But you must always remember this in considering the allusion to 
Shivaj. in the various articles which ate placed before you. Gentlemen, in 
order to show that the real objects now of the Shivaji celebrations-——whatever 
they were in the beginning—are to excite political feeling in the minds of a certain 
class of people. I can iefer you to the two extracts from the paper which are 
before you. The first 1s one which was put in by my learned friend Mr. Pugh on 
behalf of the lst Defendant. Itis entitled ‘‘ Hero Worship.” It isa very long article. 
(Ewhibit 25.) Itis in the Aesart of the lst June 1897. I will read avery small 
portion of it to you. ‘“ As Europeans are proud of the 1aspired speeches (writings) 
of Dante, Shakespeare, Gocthe, and other poets and do not fail to manifest their 
devotion for them, so (our) love and respect for Kalidas, Bhavabhuti, Moro Pant 
Tukaram and other great Sanskrit and Marathi poets as heroes have uot disap- 
peared from our minds. Not only this, but what 1s more, we have under this rule 
got an opportunity of worshipping these heroes in a special manner. Under 
foreign rule, the political festivals alone had stopped, and that these should stop 18 
but the natural result of foreign rule. Hence, we foigot great heroes hke Shri 
Shivay: Maharaj, and in consequence of hero-worship in matters political getting 
gradually eatinct, we bave utterly lost all these things (namely) the political 
impressions which would have been produced upon our mids, the feelings and 
emotions which would have predominated in our hearts and the political education 
which you would have easily received by coming in contact with the high person- 
ages (celebrated or renowned) mm the history of Maharashtra,” Still more point- 
edly is that referred to in the article of 4th May 1897. (See Exh:bit K ) This, 
gentlemen, you will remember I read to you in opening this case, After I had 
read it, my learned friend Mr. Pugh objected to its going in on the ground that it 
was merely a letter addressed to the Kesari and that the editor of the Kesari could 
not be held responsible for the views of his correspondents. Gentlemen, my 
learned friend had an opportunity of putting in any other article in the Kesart 
which bore upon this. Any ether article expressing disapproval of the matters 
alleged in it. But I have not been able to gather from any of these that there 18 
the slightest reference made to what is said in this article. Whether it is 
correspondence or not it is evidently an integral part of the paper. It is a 
cousiderably long article upon the festivals of Shri Rama Jayanti and 
Shri Shiva Jayanti, and it is signed by some one styling himeelf “Ganesh.” 
But who is this “Gauesh”? This article is a very important one in many 
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respects. First of all, it begins by referring to the atory of the Ramayana. It 
shows how the Brahmins were being persecuted. The whole article refers to the 
constant complaint which is made in present times with regard to the British 
Gover nment, that the Government is persecuting the Brahmins. Certain Brah- 
mins of Wai refused to obey the order of Government and were prosecuted and 
afterwards imprisoned. This is held up tothe people of India as oppreasing the 
Brahmins. The article also referred to the fact that the kine were slaughtered. 
The paper takes care to inform the public that the tyrant who is oppressing the 
Brahmins and is slaughtering the kine lived in a small island; the reference is 
obvious. Ceylon is hkened to the British Isles. This tyrant having oppressed 
the Brahmins, the story goes that Rama, with the assistance of Marati and aided 
by monkeys, turned Ravan out. Then it goes on to show how Shivaji followed 
the example of Rama, and then we come to this passage: “It is therefore my 
wish to see that ell Hmdus shall at the time of the Shiva Jayanti think over 
and cogitate upon the doings, the courage, the firm resolve, and the ingenuity 
of Shivaji, and instead of supplicating the authorities for protection lay all their 
complaints before God and ‘ovingly implore him and perseveringly ask him 
again to create among us a Shivaji similar to this”’ The whole object of this 
article is to show the advantages of the celebrations and what people should do 
when they are celebrating them. Then it goes onto say “will our young 
men instead of doing this imitate during their lifetime most of the things 
recorded in the life of Shivaji and in the Ramayana?” A Shivaji must come 
out to establish Swarayya in India replacing those who ate oppressing the 
Brahmins and slaughtering the kine. That, gentlemen, can only be the mean- 
ing of that article. I say, gentlemen, that the article is published on the 4th May 
1897, in this paper, and you will be perfectly justified in taking that into considera- 
tion in considering the mtention with which the articles, the subject of this charge 
were written. That this particular article has reference to the present time, there 
cau be no doubt, because im it the writer says: ‘‘ Will the remembrance of the 
following things, vzz., the present famine, the arrangments made regarding it, 
the deaths brought on by the politicality of Government, the epidemic of fever, 
the oppressive measures resorted to for its abatement and effects produced by 
them be kept alive by meditating upon them?” There is little dispute about that 
article, that it shows what the objects of these Shivaji celebrations now 
are, I have, gentlemen, called your attention to this article. I now call 
your attention again to the two articles which are the subject of the present 
charge. With regard to that, you will have to consider the various attempts 
that have been made on behalf of the Defendant to alter the translation 
which has been submitted to the Court and which has been prepared by 
the translator of the Court who is not a Mahomedan but a Hindu. Mr. 
Baig is only a witness ; he is not the person who translated them, “Anothet 
person has made the ,translation. Mr. Baig is in no way responsible for 
them. The translation is made by the sworn translator offthe High Court. 
The particular gentleman who translated these articles is an official trans- 
Jator, and is a Hindu. My learned friend is perfectly justified in crose- 
examining Mr. Baig on his accurate knowledge of the Marathi language and 
upon the construction of the words with which these articles are translated. 
Ido not complain of that ; but in dealing with this case I would just remind 
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you that it was perfectly open for the defence to call before you a gentleman 
versed in the Mahratti language to show in this translation any word which 
has been wrongly translated. No such witness has been called by the 
defence, and therefore the only evidence which you have before you will be 
the evidence of these articles themselves, as translated by Mr. Manker, the 
Court translator, the evidence of Mr. Baig and the evidence of the dietion- 
aries, the extracts from which have been put in. Of course, gentlemen, in a 
case of this description it would be impossible to decide upon the disputed 
teanslations of a particular word. I do not care very much which parti- 
cular translation you will take out of the translations that have been 
submitted to you. In considering this case, you must look at the articles as a 
whole. You will not merely take one or two particular words in them, but take 
the whole article together and see what is the intention of that article, taken 
asawhole. But, I think, you will conclude that}these words, the translations 
of which are objected to, are really not of very much importance in this case, 
for I shall submit to you it is perfectly evident that Mr. Baig’s rendering of it 
and the rendering of it by the official trauslator is correct. Gentlemen, you 
will remember, the first of the articles referred to in that charge is headed the 
“Utterances of Shivaji.” It is to this effect: Shivaji is awakened from sleep ; 
he looks duwn and sees the condition of the people, saying that he had delivered 
his country and established his own rule and saved his religion. He then refers 
to the present condition of the country. First of all, “ wealth is dragged away 
by foreigners,” as it has been translated. “ Foreigners are dragging out Laxmi 
violently by the hand by means of persecution.” What they object to is the word 
persecution, which is a free rendering. That is the way in which it is translated 
by the official translator. Mr. Baig said that it is the proper meaning. I do 
not, however, think that upon that particular point it is very important whether 
the word persecution is the correct translation or not. The literal meaning of the 
word is “‘ violently, teasingly, harassingly,” words which convey almost precisely 
the same sense. When you look at it the same meaning will present itself to 
your mind. The suggestion is that under the British Government the wealth 
is being, by harassing or persecution, drawn out of the country. Gentlemen, 
my learned friend has put in a certain article in a book called Bal Bodha—“Is 
India getting richer or poorer.” (See Hahibit 31). I donot say and I think no 
one can for a moment object to the discussion of the subject as to whether 
India is getting richer or poorer. Noone can object to a discussion of that 
kind, nut I would ask you to consider whether the reference to these utterances 
of Shivaji could be construed in the shghtest degree in the same light as is the 
article which has been put in, in this case or any other article on a similar 
gubject which may have been published in India or elsewhere. There is no 
attempt to discuss here,—there is no attempt to show—that this statement 
in this article is true. But, first of all, the reference to the ruin of his country 
and one of the ways in which the country is being ruined is by its wealth being 
taken away by foreigners by persecution or teasingly or harrassingly. Gentlemen, 
having called attention to the fact that the people are starving, he refers to 
those splendid soldiers of his, those soldiers who, no doubt, did great things in 
his time ; who, instead of carrying arms, are engaged in the peaceful occupa- 
tion of agricultarists, and who do not get enough to eat. No doubt, in times 
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of acute famine like the present, they find it very difficult indeed to have 
enough to eat. Gentlemen, that is put forward as a reason in this article for 
discontent against the British Government. The next thing referred to is that 
religion is oppressed. That was put forward as a reason for discontent towards. 
the Government, and the article then went on to say, “O people! how did you, 
tolerate in the Kshetra the incarceration of those good preceptors, those 
religious teachers of mine, the Brahmans.” This is reference to the fact that 
certain Brahmans of Wai were imprisoned. Gentlemen, Ineed hardly remind 
you how utterly untrue it is to say that the Government interfere with religion 
in this way. What really happened was that certain Brahmins at certain places 
disobeyed the orders of the Magistrate with regard tothe playing of music in pass- 
ing a mosque. In consequence of disobeying those orders they were punish- 
ed. Of course under the British rule there is not the slightest difference made 
between Brahmins and anybody else. All of us, Brahmins and all, are obliged to 
obey the law, but in this particular article the fact that the Brahmins who broke 
the law were punished like other persons, is put forward as ono of the reasons for 
Shivaji’s discontent at the state of his country. Then, gentlemen, the next thing 
which he refers to in this poem is the fact that white men, in cases between them 
and the natives, escape without punishment by urging meaningless pleas. I 
have already referred to the incident which is especially referred to in this paper. 
I will not trouble you by referring to it again. But with regard to that, if there 
is the slightest ground for saying that when such incidents occurred the European 
accused escapes when he is tried for the death of a native or that in this parti- 
cular case of Mr. Fagan who is referred to here, I think that you will be of 
Opinion that a more unjust and injudicious attack on a man was never made. 
Here is an unfortunate man who, while out shooting, shot by mistake a woman 
who was mistaken fora bear. ‘You will recollect that the article in which the 
writer had said that if what Mr. Fagan did was perfectly by mistake, he could 
have been punished under the section of the Indian Penal Code which deals with 
murders by mistake. I need hardly tell you that there is no section which 
would punish any man for an act of that description. It would be different 
if a man murdered another man by mistake; then, no doubt, he would be liable for 
murder. The next thing we come to is ‘*Could any man have dared to cast 
improper glances on the wife of another,” &c. That is to show that under the 
British Government at the present time women are liable to be insulted. The 
next point in this article is about the words, ‘‘Get that redressed.” It is at- 
tempted to show on behalf of the defence that “ get that redressed” merely 
meant redress by appealing to the authorities. Now, Mr. Baig says that it is 
perfectly clear upon this article that it has no innocent meaning, and I think that 
if you, as men of common sense, read this article, you will see that that construc- 
tion will not hold water for amoment. They have this significant sentence, that 
in the times of Shivaji “ a thousand swords would have leapt from their scab- 
bards.” That does not look like passive redress, and then immediately before 
the words “get that redressed ’’ the people of this country are stigmatized as 
eunuchs, because they have endured this sort of thing. Doyou think, gentlemen, 
that the drift of the person who has stigmatized the people as eunuchs is merely 
to suggest to the persons who read these articles that they are to apply to the 
proper authorities by representation for the redress of their grievances? Oan 
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you for a moment say that the article bears that construction ? And you will 
also recollect the insinuation in the previous part of the article that justice is 
not to be obtained in this country. I think you will be of opinion that the 
rendering that Mr. Baig has given of these words, ‘‘ get that redressed, ” is cor- 
rect, Then we come to the part in which reference is made to the way in 
which Princes of India are treated, the suggestion being that without just cause 
they are deprived of their power. That is the suggestion made in this article, 
The words are: “He is fond of pleasure, Deprive him of his power.” 
Another suggestion is that the kings are so effeminate that they are not able 
to resist by force the action of the Government. Gentlemen, then we have 
at the end of the article the words in which he says that Shivaji, if he liked, 
could have turned out the English, but through his magnanimity he did 
not do so. Then we come to the passage on which the defence lays much 
stress: “Make then your subjects, who are my own children, happy.” 
Gentlemen, the question for you is whether writing of this description ad- 
dressed to the Hindus is not calculated to excite in them feelings of 
disaffection, dislike and ill-will tothe British rule. Do you consider that 
these words can be construed as merely disapprobation of the measures of 
Government ? The words of the section are these. (Reads.) Can any reasonable 
man say that that article can come under that explanation? 1 should 
remind you that even if it were true that every single thing that is said 
in this article is true, that should be no defence whatever under this 
section. This is pointed out by Mayne in his work on Criminal Law in India 
at page 476, section 279, (Reads). It often happens that a true description of 
events is used as a means to create disaffection, Now, gentlemen, I think I am 
justified in saying that the main object of these articles 1s to arouse in the minds 
of those who can read them, feelings of disaffection towards the Government 
mainly in consequence of two things. These two things are—the way in which 
their religion is oppressed and the way in which their women are outraged. 
These are thetwo things which are prominently brought forward in this 
article. That is all that I wish to say with regard to that article. I 
now proceed to the next one. It deals with what 1s said to have taken place 
at the Shivaji coronation festival. Now, before I refer in detail to this article, 
I say, as I said before, that there can be no possible objection to an historical 
discussion of a particular incident which is referred to by some of the speakers, 
namely, the killing of Afzul Khan by Shivaji, There can be no possible objec- 
tion whatever to Professor Bhanu or anybody else coming forward and 
trymg toshow thatthe story told by Grant Duff and other English ant 
Mahomedan historians as to the way in which Shivaji murdered Afzul Khan was 
incorrect, There can be no possible objection to Professor Bhanu coming 
forward, lecturing and writing in the papers, trying to show that the views 
are incorrect, that is, the views put forward by the English historians are 
incorrect. No one could have the slightest objection to that. If this particular 
report of this celebration was merely a resumé of Professor Bhanu’s lecture 
on the subject there could be no possible objection to it, Professor Bhanu’s 
lecture af the Deccan College was some time before the Shivaji celebrations. 
It is perfectly unnecessary for you to consider any remarks which Professor 
Bain may have made at that Jecture. That has nothing whatever to do with 
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the subject in this case ; and further I say that there can be no objection to 
anybody coming forward and justifying what Shivaji did even on the assump- 
tion that he did treacherously murder Afzul Khan, There is nothing which 
can bring a man within section 124A if he puts forward the theory that even 
assuming that Afzul Khan was treacherously murdered by Shivaji yet Shivaji 
was perfectly justified in” doing so, Gentlemen, that is not the question for 
you to consider. The question for you to consider is this: whether, under the 
pretext of these Shivaji celebrations, the prisoner has or has not attempted to 
excite feelings of disaffection towards the British Government, whether the refe- 
rence in this article is meant to apply to presentday Government. Now, gentle- 
men, I submit that is perfectly clear from the translations of the article as & 
whole. I will not ask you to take isolated sentences but to take the article 
asawhole. It begins by a lecture of Professor Paranjpe. I may explain 
to you what the lecture was about. It was a lecture from the Mahabharata. 
He took as his text the story of the King Dharmaraja celebrating the Rajasuya, 
which he compared to the Diamond Jubilee. I think that that comparision 
is significant. But his cousin Duryodhana felt jealous of the great power and 
authority of Dharma. And he tells us how ultimately by guile and strategy 
Duryodhana succeeded in wresting from Dharmaraja his possessions. Then 
you willrefer to thearticle where itissaid “The Puran reader, having compared 


it, the Rajasuya, tothe Diamond Jubilee, commenced the Puran,” &c. (See 
Exhibit C.) 


What I suggest as the meaning of this article is that first of all it is a 
significant reference to the Diamond Jubilee, which was then to be celebrated. 
The suggestion to his hearers and to those who read the paper is that they 
should not be contented under the British rule, ‘‘ Discontentment is the root of 
prosperity, but contentment destroys prosperity” refers to a man in affluent 
circumstances who should prefer death to the indignity of being trampled under 
foot by his enemy. I submit that, having regard to the other passages in this 
article or even without those other passages, that thisis what is really meant by 
Professor Paranjpe’s utterances: The sacrifice is compared with the Jubilee, 
People are not to be jealous and try to find fault with those who want to over- 
throw the persons who are celebrating the Diamond Jubilee in the same way 
that Duryodhana did overthrow the persons who performed the Rajasuya sacrifice. 
Then we come to Professor Jinsivale, who on this occasion said that the reason 
why Shivaji is considered to be superior to Cesar and Napoleon, was that while 
the great men of Europe were actuated by ambition alone like Dhuryodhana, the 
uncommon attributes displayed by our Maharaja were not the blaze of the fire 
of ambition or discontent, but were the outcome of the terrible irritation at the 
ruin of his country and religion by foreigners. I submit that there can be no 
doubt as to the meaning of that allusion. Then we come to Professer Bhanu’s 
lecture on the killing of Afzu] Khan, in which he refuted the charge of murder 
which historians had brought against Shivaji. I will not trouble you by going 
over that. As I said before, Professor Bhanu had a perfect right to refute that 
charge, Then we come to this passage :—‘* If Mazzini of Italy dons a 
mourning dress from his ninth year for the loss of the independence of his 
country, why should not the Maharajah, even at a tender age, be stizred to put 
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forth prodigious efforts for protesting the walking and speaking depositories 
of knowledge and the kine which are the living index of our prosperity ? How 
can English writers have the audacity to belaud Clive and Warren Hastings, 
who were incomparably inferior to the Maharajah, and whose careers were 
fraught with foul !deeds? Is it not a deliberate outrage to the purity of 
truth that the pen of the same English writers, whose code of morality refrains 
from applying the epithet ‘rebel’ in speaking of Washington, calls Shivaji a 
‘rebel? P The history of Europe cannot show even a single upright man of 
Shivaji’s type. History will find fault with Shivaji, but from the point of view 
of ethics his act does not merit censure. How can the European science of 
ethics, which has ‘the greatest good of the greatest number’ as its basis 
(or principal axiom), condemn Shivaji for abandoning a minor duty for the 
purpose of accomplishing the major one ? In the Mahabharata a man of this 
type is called a buddha. The Professor concluded his discourse on the 
original theme with the declaration that even if the Maharajah had committed 
five or fifty more faults (? crimes) more terrible than those which historians 
allege Shivaji committed, he would have been just as ready as at that moment to 
profoundly prostrate himself a hundred times before the image of the Maharajah. 
At the conclusion of the lecture, Professor Bhanu said every Hindu, every 
Mahratta, to whatever party he may belong, must rejoice at this (Shivaji) 
festival. ‘ We all are striving to regain our lost independence, and this terrible 
load is to be uplifted by us allin combination.” Now, I submif that with regard 
to that there can be only one meaning.* Our lost independence can only 
mean, taking into consideration the occasion on which the lesture was given, 
namely, the celebration of the anniversary of the coronation, driving the 
foreigners from the land and obtaining independence for Hindustan. I say that 
the only meaning you can put on that word is liberty or independence from 
foreign rule. You will see, it is said “to regain our lost independence.” 
When was it lost? Why, when the Deccan came under the British rule, At 
any rate what other meaning can be attached to this word? The transla- 
tions had been put in Police Court months ago and Professor Bhanu might have 
been called befure the sessions as a witness before you for the purpose of 
explaining, first of all, as to whether, as a matter of fact, he did use the words 
alleged in this article, and if he did use the words for the purpose of explain- 
ing what he meant. Professor Bhanu had not been called. And I do not 
think youwill be of opinion that the fact that he belongs tothe Reform 
party was sufficient to keep him out of the witness-box as the prisoner was 
quite at liberty to call evidence on his own behalf. If the meaning of the 
words used was untrue, surely Bhanu would have been called, but as he is not 
before the Court, I submit you have to decide the point on the translations 
before you and the evidence of Mr. Baig, who had said the only meaning of 
the word ‘‘ swatantrya’”’ was independence. If the case had been confined to 
that particular word, perhaps you will be justified in giving Tilak the benefit 
of the doubt, but you must consider the circumstances and time when 





* The Advocate-General has mixed up the two paragraphs—one about Shivaji and 
another referring to the internal dissensions between the Poona Hindus—for making out 
his point. The same mistakehas been made by Mr. Justice Strachey.—K. G. D. 
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the words were used, namely, during the celebration of the coronation 
of Shivaji who had procured liberty for the Hindus, that liberty which, they now 
allege, has been lost, We then come to the following passage :—* It will never 
be proper to place obstagles in the way of any person who with a true mind 
follows the path of uplifting this busden in the manner he deems fit, Our 
mutual dissensions Mapede our progress greatly. If any one be crushing down 
the country from gbove, cut him off; bué do not put impediments in the way of 
others,” There was also a dispute in regard to that, but Professor Bhanu had 
not been called to show what was meant by pressing down the country from above 
and that the correct meaning of the words only referred to some one being put 
aside, not cut him off but put him aside, When you consider how in the lecture 
of the Professor, Shivaj: had cut off or destroyed Afzal Khan ; when you consider 
that this is the gist of the lecture, don’t you consider that the construction put 
on the passage by the prosecution was the correct one that it did mean that if 
any one was pressing down the people you are to get rid of him in any way 
youJike, the same way as Afzul Khan was got rid of by Shivaji. The next 
speaker had apparently taken the view that “ the people who took part in the 
French Revolution denied that they committed murders and maintained that 
they were (only) removing thorns from their path, Why should not the same 
principle (argument) be made applicable to the Maharashtra ? Being inflamed 
with partisanship it is not good that we should keep aside our true opinions. 


In that connection I submit that Tilak suggested that it was perfectly justi- 
fiable for any one taremove persons in the same way as had been done in the 
French Revolution. Then there appears the reference in Professor Bhanu's 
speech as to the use of this festival, wiz., to unite the whole country in the same 
way that they did under Shivaji, Then we come to Professor Jinsivale. 
‘People who take part, dc., are only removing thorns from their paths.” That, I 
submit, 18 2 correct reading of what Professor Jinsivale said with regard to the 
traditions of tho Revolution applying equally to the Maharashtra ; he said 
people would be justified in removing persons from ther paths who oppressed 
them like thorns in the game way as they did during the time of the French 
Revolution, 


Then we come to Mx, Tilak’s speech, He said: ‘Did Shivaji commit a sin 
im killing Afzul Khan, or how? The answer to this question can be found in the 
Mahabharata itself. Shrimat Krishna’s advice (teaching) in the Gita is to kill 
even our teachers (and) our kinsmen. No blame attaches (to any person) if 
(he) 1s doing deeds without being actuated by a desire to reap the frait (of his 
deeds). Shn Shivaji Maharaja did nothing with a view to fill the small void of 
his own stomach (:.¢., from interested motives). With benevolent intentions he 
murdered Afzul Khan for the good of others. If thieves enter our house and we 
have not (sufficient) strength in our wrists to drive them out we should, without 
hesitation, shut them up and burn (them) alive.” 


Then we come to that portion of Tilak’s speech in which he says: ‘It is no use 
making fresh researches into the question of Afzul Khan’s murder. Let us assume 
that Shivaji did murder Afzul Khan.’ I ask you to consider whether this is an 

entirely historical reference to the particular incident of the murder of Afzul 
Khan by Shivaji or whether it was intended to apply tothe present time and 
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whether he did not intend to suggest to his hearers that they would be perfectly 
justified in acting with reference to those who are the present rulers of the 
country as Shivaji acted with regard to Afzul Khan. He refers to the advice 
which Krishna gave about killing our teachers and kinsmen. Then we come to 
the passage about which there is some dispute. ‘God has not conferred upon 
the Mlenchhas the grant inscribed on a copperplate of the Kingdom of Hindustan. 
Mlenchhae is the term applied to foreigners. It includes Mahomedans and all 
persons who are not Hindus, who speak any language but Sanskrit. This is the 
interpretation given by the official translation, but Mr. Baig said it meant “ God 
has not conferred upon the Mlenchhas the grant of a copperplate to rule 
Hindustan.”’ The prisoner alleges that the real translation is “ God had not,” 
&o. For the purpose of this case I do not see that it is very material whether 
it is ‘Aad’ or ‘has,’ The reference, I submit, is perfectly clear. It refers to 
the times of Shivaj: when he turned the Mussalmans out ofthe country. Taking 
the whole of this article together, I submit, it refers to the present time, and the 
prisoner is endeavouring to excite his hearers and readers against the present 
rulers. But you will recollect that when he comes to publish the article of the 
92nd June 1897 he corrects this and says the words which in the vernacular are 
entirely different. ‘“‘No one had conferred upon the Mussalmans the Sanad 
(4. 6. grant) to rule.’ In the lecture at the celebration he says that the word 
used was Mussalmans, It will be for you to say on that point whether 
you are satisfied with the explanation which the defendant has given. But 
I do not see that much really depends on the word ‘has’ or ‘had.’ I ask 
you to read the article as a whole and say whether there is any doubt as to 
whether he meant to refer only to the times of Mahomedans of the 17th 
century or he meant that also to refer to the events of the present 
times. You will recollect the advice given by the prisoner to his hearers 
to get outside the Penal Code. I do not think that there will be any doubt as to the 
meaning of “if only you are doing some thing from which you do not desire any 
gain for yourself, then you will be justified.” I submit that is the substance and 
object of the article. Taking the whole together, I ask you if you have any doubt 
in your mind whatever, as to the intention of publishing that article in the paper 
and in delivering the lectures. The object was to excite in the minds of the people 
a, desire to imitate what Shivay: had done by pointing out to them that they 
would be perfectly justified, having regard to what Ceesar and Napoleon had done 
and what was done in the time of the French Revolution, when the opportunity 
arose, if they were to act in the same way asShivaji did in regardto Afzul Khan. 
If I am correct in saying that thatis the real intention of the article and in con- 
sidering that you will take into consideration the object of these Shivaji celebra- 
tions of the present time, ifyou are of opinion that is the fair meaning of that 
article, then I submit that you will have no doubt in holding that it comes within 
section 124A of the Code. Of course, it may be contended —it was contended 
in a previous stage of this case—that the whole of this discourse was merely a 
sort of historical dissertation as to the character of Shivaji and the particular 
incident in his life inconnection with Afzul Khan. Ido not know that view 
will be pressed upon you by the defence, but I ask you to take into your considera- 
tion the various other articles to which I have called your attention, and say 
whether you have any doubt that this is not a correct view but that it was 





79 


merely intended to be an historical discussion on the life and character of 
Shiva ji. 


I do not think it will be necessary for me to go at very great length into the 
other documents and articles that have been put in by the defence because, as far 
as I can judge, they do not affect the case in the slightest degree. Let me take, 
for example, the article on “Shivaji’s Tomb.” It appeared, according to them, 
that about 1884 or 1885 some person or persons at Raighad brought to the 
notice of Government that Shivayji’s tomb was in great need of repair. Person- 
ally Ido not understand what is meant by Shivaji’s tomb. I thought that he 
was burnt. But there is some structure which is called Shivaji’s tomb. 
At any rate, Government in 1885 allotted a sum of Rs. 5 a year for the 
purpose of keeping the structure in repair. I do not think it has got any- 
thing to do with this case. The fact that the Government of that time 
were prepared to keep up in a decent state of tepair this structure 
which 1s called Shivay’s tomb has nothing to do with the present case. It 
is no justification whatever for persons, takimg opportunity of the celebration 
of the coronation of Shivay, to utter what, I submit, are words of disaffection 
towards the British Government. I will not refer again to this. With regard to 
Professor Bhanu’s lecture and the remarks Professor Bain made thereon, I sub- 
mit that has nothing whatever to do with the present oase. Then we come to 
the plague operations and the part which the defendant Tilak took in them. That, 
again, 1 think you will say has no bearing whatever upon thiscase. The first 
prisoner Tilak is said to have started the Hindu hospital, and it 1s true that an 
hospital had been started. But it was not a charitable institution ; it was in- 
tended for persons who could afford to pay for it. First of all, you had to pay 
an entrance fee of Rs. 10 and Re. 1 per day for the privilege of being treated in 
that hospital. Its suggested that the articles before the Court were not cal- 
culated to excite feelings of disloyalty because he assisted in setting up a hospital 
for which people had to pay Rs. 10 entrance fee and Re. 1 per day. Then we have 
had a number of articles put im for showing that he made various sugges- 
tions with regard to the way in which the plague should be met in Poona. 1 
have no means of judging whether they are correct, but from the articles 1t would 
appear that he entirely disapproved of the measures which Government had taken. 
Take the article which has been put in evidence, dated 4th May 1897 (Kehibit 
L). This is how he refers to the work of the soldiers who risked their lives to rid 
Poona of the plague. (Reads.) ‘‘ There 1s no doubt that many people will have 
their lost courage revived on hearing that several of the soldiers, who have come 
here for the purpose of inspecting the houses, are to go back after eight days 
more. Everybody already knows now of the excesses committed by these soldiers 
during the Rand regimé ; and at last even the truth of what we had written 1s 
becoming manifest, not only here but even in other places to people hke Anant. 
It is true that Her Majesty the Queen, the Secretary of State, and his Council 
should not have issued an order for needlessly practising sudum upon the people 
of India without any special advantage to be gained, and that the Bombay 
Government should not have entrusted the execution of this order to a suspi- 
cious, sullen, and tyrannical officer hke Rand; and for th is one cannot sufficiently 
blame the Home Government as well as Lord Sandhurst.” It also continued in 
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the same strain as follows:-—‘‘The soldiers committed whatever excesses they 
could; they defiled our temples, burnt down our slabs and mullers and pots, and 
whatever they found an opportunity to do 80; they even put into their pockets 
things, great and small; but we are not only unable to seize even one of them 
by the hand, bat even failed to take such other measures in concert as were 
necessary.’ ‘The article appeared inthe same issue of the Kesari, which con- 
tained the letter signed ‘‘Ganesh,” and concluded with the following reference 
to the officer of Government :—‘‘ We are reduced to such a plight now that if 
the Government becomes oppressive we have not the ablity to punish it; if we 
cry out, the Government pays no heed; we do not understand what the law is; 
and our leaders are not prepared to make it convenient to give such physical or 
pecuniary assistance to the people as lies in their power under the circumstances. 
And that too in a city like Poona. If our eyes are not opened even now, we 
can only say that it is our misfortune and nothing else. We cannot write any- 
thing more than this.” I do not think that any inference is to be drawn in 
favour of the prisoner from the articles that had been put in reference to the 


plague. 


The next series of articles which have been putin are upon the Jubilee. 
There are three articles: the first and second of them mainly consist of 
accounts of the progress that the British Empire has made during the reign of 
the Queen. They are mainly taken from, I think, a work of Sir Richard Temple 
and from other works which are available. The third article goes to show that 
India has not benefited by the Jubilee. I donot think you will be of opinion 
that in any of these articles there is anything that shows the slightest loyalty of 
the prisoner to the British Government or the Queen. They have been read to 
you, I will not read them again, but I would just call your attention to one or 
two passages. (Reads.) “ Our India has to-day reached a similar condition. 
Whatever be the reasons for the deterioration of this country, none can deny 
the fact that a hundred years ago, emiment warriors, statesmen and politicians 
were born in this country. And if anybody possessed vigorous learning or 
intelligence, there was then full scope to be obtained for their development. 
But now not only have those qualities been rendered useless by the superior 
lustre of the British rule, but disuse is leading to their extinction, and 
we are becoming so weak or lifeless that anybody may lord it over us or tyrannise 
over us all, or one might say we have already become so.” Ido not say that 
any person is not justified in writing and suggesting that the condition of 
India has not improved during the British rule. What I say is this, that you 
cannot regard these articles which have been put in this case as showing 
that the prisoner is a man of such loyalty that it would be unlikely and wrong to 
punish him for the offences alleged against him. This is the only object with 
which these articles are putin. With regard to the Jubilee we have something 
very significant. You have that extremely insulting article about the Indian 
Princes who had gone to show their loyalty to the Queen by attending her Jubilee. 
That article which I have already read to you is couched in the most insulting 
terms to those Indian princes who had taken the trouble and expense of going 
to England to attend the Jubilee. That shows really the view the prisoner took 
of the Jubilee, In considering this particular article upon the Jubilee, 


a ‘ 
» 4 Sd» , ; 
’ 


which, hes .beey putin and on behalf of the ;defence, you -will alan. cap-, 
sider thet other article: upon, the Indian Princes who attended the Jubiles, 
1 think thera are other papens and letters; for example, the letter from, 
the Private Segretary tothe Goversor acknowledging receipt of a; certain, . 
memorandum, which,the prisoner had sent, I say this has nothing te do 
with the case. It is perfeptly true, no doubt, that the prisoner had submitted to 
Government a memorandum regarding the plague operations but that must not 
influence your minds one way or the other, Then we come to the docy- 
ments put in yesterday ; first of all there are some extracts from a Marathi 
book called the Balbodha (Z.rh:b:t 81). With regaid to the article in this book 
it is attempted to show on behalf of the defence that this book had the approval of 
Government and had been used as a text book in Government schools. That [ 
believe was a leading question. The witness, however, when I examined him, hed 
to admnat the fact that the book was not used in Government schools. There is no 
evidence to show that it was, The article which has been referred to (Achidit 8]) 
“Is India getting Richer vr Poorer?” no one can complam of. Itis a perfectly 
proper sabject to discuss whether India, under the Buitish rule, is getting richer or 
poorer, No one can complain of a discussion of that character, It 1s suggested 
why uo prosecution was instituted un such writings while Tilak’s writings on similar 
subjects were made the subjcct of prosecution. But the reasons why no action is 
taken on such articles 15 two-fold. First, there 1s no attempt to create disaffection 
in them ; and, secondly, it 15 quite possible to find hundreds and thousands of 
articles of an improper and inflammatory nature in the length and Lroadth of India, 
conceruing which no prosecution had taken place, as 1t was impossible for Govern- 
ment to be aware of the contents of innumerable writings of sueh desciiption, and 
the lact that noone had been pro-ecuted in these cases was no justification for 
Mr, Tilak having published what foimed the subject of the present charge. In 
this Look they hada poem on the “ Utterances of Shivaji,” but it wasa very 
mild effusion, although it had two ideas very simular to those capressed in the poem 
the ‘“‘ Utterances of Shivaj:” which formed the subject of the charge. Bat there 
is nothing to show that the former sentences were uttered with the object of 
attempting violence or reveiting to the stage where Shivay left the people of 
Maharashtra. 


The next book was the Pushpuratihu (Exhibit 838), and it was sought to show 
that this book had the sanction of Government because it was sold at the Govern- 
ment Central Book Depét in Bombay along with a great number of others, and one 
of the witnesses received 1tas a prize many yeurs ago. Tt was in 1875 that the 
Pushpavatiha book was published, and it was in the catalogue of the Government 
Central Book Depét in 1875. It 1s a small poem - one of several articles in the 
book,—and really there is nothing whatever to show that this particular poem or 
the book generally was ever brought to the notice of any responsible Government 
official. In regard to the book Balbodha I do not think you will allow yourselves 
to be led away by the fact that the author wag an Assistant Educational Inspector. 

Government caunot be responsible for everything that Assistant Educational 
Inspect rg or any other officers 1» the Educational Department may write, and I say 
also that this is the case with regard to the verses about patriotism. It is simply 
the utterances of Shivaji, merely a sort of dissertation on what Shivaji is represented, 
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to have said to his own people during his life-time. Ido not think they have any 
reference to the present time. Next is an extract from Major Candy’s Marathi 
Fifth Book. Nothing more harmless than this extract could be found (Bxhisit 36) 
(reads). I do hot think anybody, even the most severe critic can take the slightest 
objection to that article. All these articles were not intended to refer to the pre- 
sent time. They are merely dissertations on what Shivaji did, and there is ho re- 
ferened whatever to the present time. Gentlemen, these are all the articles which 
have been put in on behalf of the defence to which I need refer. I will not 
make any further comments on them, You will remember the articles which F 
put in. You will consider them before you come to any decision in this case. For 
example, the articles in the Afgh, atta on “Arms Act for the Baroda State ” 
(Exhibit QO), and upon “Indian Princes in London ” (Exhibit P), and various 
other articles of the same description. You will consider these while considering 
the articles which are complained of against the prisoner, and, of course, in consi- 
dering this matter, as his Lordship will no doubt tell you as I said before, you wil? 
have to consider the articles as a whole and not take out isolated passages. You 
must consider whether they bear the interpretation which the prosecution have 
suggested that they do bear. I do not think I have anything else to say in this 
matter. In conclusion I shall not in the slightest degree attempt by any word 
of mine to influence, excite, prejudice or influence your passions. That is no pait 
of the duty of the counsel for the prosecution. I apprehend that it isthe duty of 
the counsel for the prosecution merely to place before you the evidence in the 
case and tell you the interpretation the prosecution put upon the original articles 
which are the subject of the charge before you. You will have an opportunity of 
hearing from my learned friend what the answer is of the defendants to the charge, 
aud no doubt you will give tho fullest possible attention to it. If you are satis- 
fied that these articles are merely expressions of disapprobation of certain mea- 
sures of Gorernment which are perfectly compatible with the desire to render 
assistance to Government or obedience to the orders of Government, that the arti- 
ele “Shivaji’s Utterances” 13 merely a historical dissertation upon Shivaji and 
upon certain acts which he did, then you will find the prisoner not guilty ; but, 
if on the other hand, you are of opinion that the articles bear the interpretation 
which I have suggested to you they do bear, then, I think, you will be of opinion 
that they are articles which ought to be suppressed; that they are articles which 
3are calculated to do infinite amount of mischief in this country. If you are o 
this mind, Iam perfectly certain that you will, without hesitation and unani- 
mously, come to the conclusion that the prisoners are guilty. 
(The Advocate General closed his speech at 12-45 a, m.) 
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SPEECH FOR THE DEFENCE. 


Mr. Pugh said: May it please your Lordship and gentlemen of the jury,— 
Tam sure that I am rising to address you with a very great feeling of responsibi- 
ty, not only with regard tothe position of my client and the punishment to 
which he is liable supposing he 1s found guilty of the charge, but also because 
it is @ very grave thing when you have to stand up and meet the charge which 
is preferred by the Government of the country against one of its subjects. That 
is the position here. And further than that, I cannot conceal from my own mind, 
and you are perfectly well aware that a very great amount of public feeling has 
been excited with regard to the question; and I earnestly ask you, as my 
learned friend did, to dismiss altogether from your minds all that you have 
heard and all that you have read outside with reference to this case, and give an 
impartial and dispassionate consileration to the evidence which has been 
adduced before you, Not only have you got to set aside your prejudices naturally 
arising out of tue writings which re disapproved of by miny of us in the 
Anglo-Indian community, but here I have a further matter of prejudice, and 
a very grave matter of prejudice, to meet, anl that 1s 1egarding the 
deplorable murdeis of Messrs, Rand and .\yerst on the 22nd of June last 
and there can be no question, I think, in your minds that had it not 
been for that we should never have heard of this prosecution at all, 
Now, here the accused are prosecuted with reference to certain writumgs in 
Mahratti. And you have it before you that all—or nearly all the witnesses 
that are called for the prosecution—come from Poona. The accused live at 
Poona, The paper is published at Poona. The Arya Bhushan Press is at Poona. 
Mahratti is the language of Poona. ahratti is the language of the Court ot 
Poona, Here itis not so, We are here in Bombay, in this extraordinary po- 
sition; you, gentlemen of the jury, find it imposed upon your attention that which 
I should have thought would have been much better left to a Poona jury or to 
the jury of some place where Mahratti was the language of the court. Here now 
you have this extraordinary position: the majority of you, gentlemen of the 
jury, as I understand, do not know Mahratti. The learned judge has told us 
yesterday that he does not know Mahiatti, and he has grave doubts with regard to 
what the proper meaming 18 of those Mahratti terms that have been laid 
before you and relied upon by the prosecution, and I myself alsoam unable to 
give you any assistance in this matter. 


You will observe that my learned friend, in his opening address, laid very 
great stress upon particular passages and extracts, and he laid far more stress 
upon three passages in the articles, than upon anything else in the nature of a 
general survey or view of thearticles, Now, however, he is obliged to give 
them up because he saw the mischief of asking you or any other jury to convict 
a man of an offence for which he was lable to transportaton for life upor the 
disputed readings of some Mahratti passages, which the majority of tre jury did 
not understand, and which the counsel did not understand and the jucge did not 
understand, My learned friend saw the difficulty, and that is how there isa 

chanze to the generala spect and the general tenor of his address, I have 
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nothing to complain of against my learned friend with 1egard to the way in 
which he has placed this case before you, He has put it befare you with eminent 
fairness Subject fo this ttt he based the construction upon these articles which 
I shall ask you to sa) 1s ontitely erroneous and unjustifiable. Subject ta, that, 
Thave nothing to complain of with regard to the course that my learned friend 
has adopted, 


But f[ think we have all cause to complain of the course which is adupted by 
he Government My learned friend has said that Government was justified in 
proceeding against the accused in Bombay and that there has been jurisdiction 
hecause this paper is published m Bombay, But as there was junsdiction at 
Poona, or if not at Poona, owing to the unrest spoken of by my learned friend, 
then in some cther place where Mahratti was the language of the court, and 
Where it was generally spoken, There is no doubt there was jurisdiction, other- 
wise you should be not sitting here all these days, But jurisdiction 1s one thing 
an justification for trying a case in the place where the language 18 strange to 
¢ eryone concerned, and where the witnesses do not liveis another and different 
iwatter altogether; and further than that, if this case had been tried in Poona 
there would have been an appeal fiom one side or the other, supposing that there 
was a miscarriige of justice as regards the verdict of the jury. The Government 
would have a ight to appeal supposing that they considered that the Jury had 
wrongly acquitted the prisoner But now my client is hete before you. And, gentle- 
1 en of the jury, Iam quite satisfied in ILaving the case in your hands, because 
I feel sure that you will not be swayed by anything you have heard or read 
cutside, and that if von are satisfied here that there 18 no evidence to convict him 
‘€ the serious crime, you will find him not guilty This is the teeing that I 
desire to impress on my own behalf and my client’s, and I leave this case 
entirely in your hands, 


You will iemember, gentlemen, that when my learned frend addressed 
you on the first occasion, towards the close of his speech, he apparently 
liboured under a considerable diffically m= showing any grounds for the 
delay that occurred in bu ging about this prosccution Taking the dates, 
you will see the Aesare contammmg the incriminating article was published 
on the 15th of June 1897. No time ts lost in public attention being called to it 
ty the Zimes of Jndta, end though we have not got the exact date, we have it in 
the letter of “Justice” inthe 7zimes of Indza somewhere about the 19th June. 
You have it also that about that date 11 must have been brought to the notice 
of Government, becau-e, according to the evidence of Mr. Baig, the Oriental 
Translator, he was asked to translate the articles a short time afier their 
publication and about the time “Justice” and others wrote their letters. 
My learned friend may very well say that the officers of Government do not read 
the Ksart, but some of them, no doubt, read the T'mes of India. Their atten- 
tion must have been called to this question as to the meaning of these articles. 
Further than that, ;ou have it—I am speaking with regard to Baig’s evidence— 
that somewhere about the time I have mentioned, that particular article was sent 
to him by Government for translation, My learend friend, with regard to the delay, 
said that it generally took a long time in a cast like that to get the originals care- 
fully translated, by which he meant the translation that was used forthe putpose 
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of guidance of Government. Itis aot a translation which is now before yous I may 
refen to that translation. The translation which was used in the Pohce Court was 
only made on the 3eth July 1897. Therefore, before that time and within a week 
ofthe tume that the article was published, the Government had before them 
some translation, and they must have had ample time to consider it. Instead of 
any condemnation of the articles, what do you find? You find that on or about 
the aqth of June and after the murde: of Lieut. Ayerst and the attempted mur- 
der of Mr, Rand, and after these articles had been translated and placed before 
Government, as I understand, the first accused was appointed a Member of the 
Legislatave Council ; and I put ‘it ot you that it shows conclusively that H. E. the 
Governor was not moved by the clamour of the Zim s of Judea in the preceding 
week and did not accept the position they bave now taken. Having got a trans- 
lation before him-—-even the translation of the Onental Translator, of which I 
shall have to say further on, even then his I’xccllency was not satisfied that there 
was anything wrong aboutthe articles. What you do find happened alter that is 
this: when this correspondence appeared to have gone on inthe Times of 
India, you have a letter from the first accused in the Tues of Tndia of the 30.h 
June 1897, and another letter from Professor Bhanu on the Sth of July subse- 
quent to that. These papers have been put im and are before you; and it 
is a matter of pubhc knowledge that questions on the subject were asked 
in the Honse of Commons as carly as the 15th July, One question nas 
asked at an earher date. But the most important question was asked on 
that day These questions could only have been asked upon what was telegraph- 
ed home from India. As to what was telegraphed, it could only have been a 
substance of what was said in the 74%mes of India, based upon some translations 
of their own,—probably based upon the translation made by the Government 
Translator, 1 do not think how these articles could otherwi.e have been 
brought to the notice‘ofthe members of Parliament who are not in the Government. 
And they pestered the Government with questions. 

Now, you will not have any difficulty in reading between the lines. The Gov- 
ernment at home were much exercised over this matter, and they thereupon sent out 
a mandate to have it cleaved wp, and the result 1s that this trial is instituted. This 
appears to be the way in which it was brought about. ‘Therefore I have to say this, 
that bearing in mind how Mr, Baig gave his evidence, which I shall have again to 
refer to, it 1s clear from what he said that upon every passage he put a stronger 
construction—‘“‘ stronger” was his expression, particularly im answer to his Lord- 
ship. When his Lordskip questroned him with regard to one of the passages he 
said his view was that the meanzng was stionger than what was conveyed by the 
translation of the Caurt Translator! Yet his translation was the only one which 
apparently the Government of Bombay had before them when they came 
to the conclusion, if ever they did come to the conelusion, to prosecute upon 
thesearticles. [ say, “wf they ever did come to the conclusion,” for from the 


form of the sanction (£asbiks A&A.) which has heen put in, it seems they must have , 


got instructions from Home and issued the sanction to Baigto prosecute in res- 

pect of certain articles inthe Kesart, without any reference as to time, date or any- 

thing else, under seetion 124\4 of the Penal ‘Code or under any other section. The 
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mhole matter was pat tothe hands of Baig, and this is the result you have. | 


My learned friend has said’that I have not called Professor Bhann , that 1 have 
At 
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n> called any one ve:s:d in Marathi to say what the trae meaning of these words 
is. His Lordship will direct you that it is not for the defence to call evidence 
upon sich matter, Supposing that the prosecution have not made out their 
case—and upon that point, it is quite clear also that the prosecution have not 
made out their case in any way so clearly as to warrant a conviction so far as the 
disputed passages are concerned—it was for them to call expert evidence. Now 
Government had nothing before them bzfore they took any action in the matter, 
but the translations of the Oriental Translator. And they would never have 
allowed Mr. Baig to proceei upon these articles had they known in time what 
the translations of the Court Translator would be. The Court translation is 
what is called a free translation. I shall have to call your attention to that and 
to the other translation called the Jiteral translation. It is also a translation 
of the Court Translator. You will see that in many points the one differs 
from the other, and differs materially, and if you compare them you will wonder 
how one and the same man could possibly work out two translations. I can only 
suggest to you this, that the original translation, that is, the free translation, is the 
translation of Baig very much emasculated by the Court translator, because 
you find many things with regard to the form of the passage which are very 
similar to the form adopted by Mr. Baig. For instance, you find the mark of 
interrogation put in the translation where the interjection mark only appears in 
the original, That gives greater force, as Mr. Baig said, and it makes that 
stronger, but it is a matter which is entirely unwarranted, and I shall ask you to 
consider these passages munly by the light of the hteral translation. 


Now, gentlemen, Lefure I proceed further in this case, I must say this, that 
{ considered very much how I could shorten my address to you, because I am far 
from wishing to worry )0ua with regard to the matter. But you will see yourselves 
that my learned friend has travelled over so much ground, I sha!] have necessarily 
toreply tothose observations. No doubt we have prepared the ground for him toa 
certain extent in regard to the documents that we have putin, There is no doubt 
o' it, but there is now a very great mass of documents before you, and it would be 
impossible—it would not be rght—fur metodo justiceto thecase without dealing 
to a great extent with thes: documents. I do not intend to read any single one 
of them. I shall only refer to those passages which appear to meto be material, 
and draw your attention to them only to show what the scope of the matter 1s. 

Before I proceed to refer to the material passages I wish to put you on your 
guard against the last observations that my learned friend has made, and that is, 
that if you consider that there 1s any mischief to the country in this article then 
you can convict him. But what I shall ask you to consider is one point—-and 
one point only,—whether these articles come within the meaning of section 124A. 
Iam not going to put before you that everything in these articles or even that 
the general view or tenor, so far as the politics are concerned, of these articles 
is justified. There are several passages in the articles, which, though they may 
be open to discussion, were certainly not seditious or calculated to create 
disaffection in the public mind. My learned friend refers to the article “‘ Is India 
getting richer or poorer under the English rul2” (A’xAsbst 81) and says that was 
quite a matter open to discussion. The view the writer has taken up is that 
India is poor under thé English rule, That must create discontent to a certain 
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extent. What you have, therefore, to consider is whether they create 
discontent or mischief in the sense my learned friend attaches them, bat 
whether they would be an offence in regard to section 124A. Another 
thing that I want to call your attention to here is that the first of the 
incriminating articles is a poem. You all know perfectly well that poetry is 
judged in a different way from prose. A poetical effusion calls upon the people 
torise in arms, But in such a case a far more latitude is allowed than would be 
allowed in a well-considered essay which has been issued to the people, and that 
as so all the world over. It is not a matter for which I claim a particular right 
for the people of this country, You will find the same thing all the world over. 
The other article, again, is an article which purports to bea summary of what 
took place at the commemoration festival of Shivaji during the three days and 
therefore it must be short. It must be very much condensed : there is no full 
text before you. And with regard to that also I must ask you to take into consi- 
deration the fact that there is nothing in the summary which would bring any one 
of the speakers under section 124A of the Penal Code. 

First of all, let me say a few words in regard to this Shivaji commemoration 
festival. You have got an amount of evidence that we have put in, in regard 
to it. We could not help putting in these documents, because we did not know 
how far the prosecution intended to attack the festival as a festival Now, my 
learned friend says that so far as the commemoration festival to celebrate the 
birthday or the coronation day of Shivaji is concerned there is no objection 
to it, 1f it is properly conducted. 

Its origin comes about in this way. In 1883 Mr. Douglas first called 
attention to the neglected state of Shivaji’s tomb in his “ Book of Bom- 
bay.’ A passage has been read to you where he says, “no one cares for Shi- 
vaji.” That was the pathetic way in which he began, He pointed out that 
this tomb was neglected, The next thing about it is some poem published 
by a gentleman, named Joshi, celebrating the exploits of Shivaji. The result of 
that was that a public meeting was called on the 24th of May 1885. I think that 
that was the meeting which Mr. Justice Ranade assisted in calling. Lord Reay 
was then the Governor of Bombay, who thought that this movement 
ought to be encouraged and so made a small grant for the purpose of repairing 
the tomb and it was acknowledged in suitable manner in the Kesar7 of 15th De- 
cember 1885 (Exhibit No. 4.) There the matter seems to have flagged. The next 
thing that occurred after that was that Mr. Acworth produced his book of 
<‘ Mahratt: Ballads,”’ 

With regard to that it is interesting to note that it has upon the outside of 
it the marks of Shivaji, namely (a sword, a picture of a sword), and a tiger 
claw. It is the sword Bhawant of Shivaji. That warrior could not read and 
write, and therefore he could only make a mark. Gentlemen, you know well’ 
that it was customary for people in this country, as well as in others, to use 
marks according to their calling. The farmer or the cultivator puts some mark 
in the shape of a plough. Christians make the mark of the cross. The Bania’s 
mark is in the shape of the scales which he uses, So Shivaji made his mark by 
drawing something in the likeness of this sword (points the representation of 
sword on_ the outer cover of the volume entitled “ Ballads by Mr. Acworth.” 
The Advocate-General bas made a good deal of the Bhawani sword. He is of ; 
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Oyinion that Bhawant was the godtless of destruction; the mark of the sword 
was sothething like an incitement to destroy the British taj. Tsay that this is not so. 
Bhawani is not the goddess of destruction at 41! in the original form. She was 
only so khown then the name used was that of Kali or Darga. In Motesworth’s 
and Candy's Mahrathi dictionaries Bhawani is described as the goddess Parwati 
in her personal form. Even supposing that Shivaji called the swotd Kalr instead 
of Bhawani it will not carry with it any such insinuation as the Advocate-General 
‘ptit upon it; for in any case Shivajr would have used the same mark for his 
signature, that sword, my learned friend says, is still treasured at Satara. It 
was fora long time treasured at Satara, but I believe that sword is now in the 

, possession of the Prince of Wales, being presented to him during his visit to 
India. And there the matter ends 


After Mr. Acworth’s “Ballads” were published in Mahratti and 
the translation of that in Englsh, you have the “Book of Bombay and 
Western India,’ by Mr. Douglas, published in 1893, and the same 
passage 1s reproduced in this book with regard to Shivaji’s tomb.  After- 
wards we have a notice of this in the Zzmes of India of 21st Apri) 1894 
(Exhibit No. 9). I will not trouble you with regard to that. On the 23rd of April 
1895 (Exhibit No. 1) you come to the first time when the firstaccused Tilak appears 
to be connected with the movement. Before that he only retuined thanks to 
Lord Reay for the grant of Rs § in 1885 (Exhibit No. 4). In the same issue 
(Exhibit No. J) you have also this history of the movement given in the Kesari. 
That brings the history of the movement up to that time and immediately upon 
Tilak’s coming forward, the Zimes of India found it necessary to come forward 
in opposition. (SeeExhibit2, Zrmes of Jndia, dated 29th May 1805 ) 


There is no doubt with regard to a movement like this that it 1s very 
difficult to collect funds unless there is opposition, Inthe same way many of 
you know that with regard to the public meetings at home it 1s very 
desirable to have some kind of opposition, and if there is no opposition you get 
somebody to play the part of an opponent and put questions and so on, because 
it excites enthusiasm and warmth among the people, so accomplishing the 
purpose of the originatorsof such movements, This réle the Zimes af Indta 
played here, 


To return to the movement. “A Student” comes forward with a 
letter in the Kesart, in which he advocates the repair of the tomb very strongly, 
and he subscribes a sum of two annas. This is on the 30th April 1895 The 
result of that, following upon the start given by the Zimes o/ Indza, was that they 
collected some twenty thousand rupees for the purpose of the festival, Then 
on the 4th June 1895 in the Kesar? you have a written account of the public 
meeting which had been held to celebrate the birthday of Shivaj: in 1895. 
(Exhibit No. 6). Upon that again the Ziwes of Ind:a must again needs come 
forward and publish the letter signed by one “* M. J.” 


Leaving 1895, we come to 1896. The matter becomes more important 
and you fixd the Advoc&te-General suggesting that some evil tone ‘as 
been imported into these meetings during the last few years. Well, now, 
in ¥805 there was no reasonable groutid to apparently complain alteut. In 
1806 things were in ‘the same way. You have an artiole In the Keer: of 
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t4th April 1896 (Exhibit. No. 9), which explains what the object of thase 
festivals was. Suppose that you have this movement going.on up to 1895. 
Then this great festival is started in 1896. If you have one again in 1897, 
would you not expect my learned friend to show that there had been some great 
change in the tone P But there isno change either in the objeot of the movement 
or in the manner of jubilation since 1896. Here certainly in this article in 
the Xesart of 1896 you have an explanation of the object of the festival which 
was about to be held. It was held onthe 15:h of April. There is a long report 
on the 24st April 3896 as to what was done there (Kxlubit No. 8). 


There was no dowbt a great jubilation ovet Shivaji ; just In the same way as 
any of you, gentlemen of the jury, who are Sevtchmen, would dave done while 
celebrating the memory of Bruce and Wallace, in Scotland, in India-or anywhere 
else. I myself have had the honour of attending these festivals, and I know that 
many things are satd which ‘to the outsider do not seem to be justified in consi- 
dering the politrcal position of Scotland at the present day. In my own country, 
Wales, we have also such festivals—the name of which 1s.asdiffieult to pronounce 
asiarny Mahratt: word that bas been called into question here, They are marked 
with great enthusiasm, but a good many Englishmem think that we talk a great 
deal of nonsense there. We I:ke to do it, and I daresay we shall continue 
to doit, We hke to keep ap the spimnt of patriotism which we desire to cultivate 
amongst our people. Whatever view may be taken with regard to Home Rule all 
round-and Home Rule for Wales, no one can deny but that the Welsh people are 
perfectly Joyal and will remain so; the same may be said of the Scotch also. 


Here you have this movement for the celebration of the memory of Shivaji. 
It is instituted entirely upon western model as 1s shown by the articles to which ¥ 
have referied, in particular by the article of 1st June 1897 (Exhibit No 25). 1f 
should like to address you upon that point because my learned friend has referred 
to it as containing something out of the way and something improper, That 
article is materiatly a sort of resumé of Carlyle’s Hero-Worship. T do not think 
if you carefully look through it you will find any line in 1t in which they go 
beyond what Carlyle says (Reads from Carlyle). Iam not going to trouble 
you with reading that article. Carlyle speaks of certam heroes, while this article 
mentions defferent heroes, and it concludes by saying that their hero Shivaji 
was greater than any other hero. I amsureitis enough for mc to leave it for 
you to say as I have said that it 1s an article not in favour of holding such festi- 
vals as these forthe pufpose of improving the tone of society. I shall point out to 
you presently, when ou come to the letterof “Ganesh,” of which my learned friend 
made so much capital that that letter can never be said to reflect or re-echo the 
opinions of the editor. Such letters are merely of a commercial nature, giving 
the views of ‘persons who have not the same views as those of the editorial staff- 
1 ehall point out to you and show you that that efter was frum a man who was 
agamst these celebrations and considered them as of no use. He considered 
that it was better to'take some other course. I will deal with it when I come to 
it. ‘Fle prtssage’in the article on Here-Worship (see Exhibit No. 95), which my 
learned! friend reli¢d upon is innocent. (Reads,) “As Europeans are proud of the 
inspired Mpéeches(wihing,) of Date, Shakespeare, Goethe and other poets and 
do' not fail to nvainfect their devotion for:them; so our respect for Kalidas 
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Bhavabhuti, Moropant, Tukaram as heroes have not'disappeared from our minds ; 
not only this, but what is more, we have under this rule got an opportunity of 
“worshipping these heroes in a special manner. Under foreign rule, the political 
estivals alone have stopped, and it is natural that these should stop.” That does 
not mean what my learned friend intended to convey to you. All that the writer 
intends to convey in that article is this: They (his peop'e) have fallen under decay: 
they have become degenerate people. They do not take interest in themselves : 
you cannot move them; they have gone away during the plague in Poona, 
they have got no stamina in them! Gentlemen of the jury, what you have there 
is a general complaint, not only with regard to the Government but with regard 
to his own people. I shall show you when I come to deal with the question 
of the divisions which have taken place in Poona. I put it to you that there is 
nothing in the article any more than what Carlyle has said. The article is adapted 
to the circumstances in India, That passage is the only passage which is relied 
upon bythe Advocate-General. I say that it is an innocent passage without any 
spice of disloyalty in 1t. 

We then come to this that until the firstof June 1897 the object of this com- 
memoration was, so far as one can see, perfectly innocent. Well now, we come to 
the commemorationitself, and I must refer to the particular event in it,and that isthe 
contest with regard to the murder of Afzulkhan, That has nothing to do, as has 
been recognised by my learned friend, with Mr. Rand’s murder, which 1s univer- 
sally deplored and also deplored by my client. But it is a matter of great pre- 
judice in this case ; because that is more clear from my learned friend's open- 
ing than from his reply. What he had then sought to convey to you was 
that political assassination was taught at this meeting, and he said 1t was 
very likely that it may have brought about the assassinations of Messrs, Rand and 
Ayerst. My learned friend took care to say that he had no evidence whatsoever 
to show the connection between the two. Now, if it was intended by Govern- 
ment to charge Tilak with having incited the assassination of Mr. Rand, charg- 
ing him amongst others, they could not have proceeded against him under sec- 
tion 124 A, but they could quite well proceed against him under another sec- 
tion of the Penal Code They could not have succeeded, because it is admitted to 
jou by my learned fnend that they could not show any connection between Tilak 
or anything he said or anything he had written with the murder of Mr. Rand, 
ani therefore no conviction could have been obtained against Tilak 
for having incited anything of the kind. But I go further and endeavour to 
show, I feel confident, to your entire satisfaction that there is nota single thing 
in the article referred to before you which points to the assassination of 
Mr. Rand or of any other Earopean, 

Then it becomes a matter for us to consider as to how the question 
of the murder of Afzulkhan came to be the main text of the speeches at the cele- 
bration, and so I will deal with it first, First of all, Mr. Karkaria reads an essay 
cr delivers a lecture at the Bombay Branch of the Royal Asiatic Society. The 
Times of India comes next to the front by publishing and noticing that (Exhibit 
No. 9). A controversy on the subject of the essay ensued, which went on merrily, 
You havea reply of M. J.to Mr, Karkaria’s in the Témes of India of gth March 
4896 ; (Hxhibit No. 10) ; thehis Mr. Karkaria's retort toit (Exhibit No. BJ). Then 
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there isa notice in the Kesart (Exhibit No. 28) about Professor Bhanu’s lecture, 
which was delivered on 28th March at the Deccan College, under the presidency 
of Professor Bain (Exhibit No. 14). My learned friend says you can dismiss this 
from your mind because there is nothing in the notice at all. That discussion 
was innocent in March 1896. How can anything be said against it because 
the same subject was chosen for discussion in 1897 ? 


We nowcome to the festival of 1897. Professor Bhanu, even if he did not agree 
with Mr Tilak in any other matter, yethe was at one with him regarding the Shivaji 
movement. He belongs to the reform party while Tilak belongs to the orthodox 
party. They agree only in commemorating the memory of Shivaj:. While asserting 
his opinion to that extent, I do not think there was any strong apprehension of any 
sudden combination between these two for the purpose of overthrowing the British 
rule, Jt may be a matter which may be possible a hundred years hence. Tilak 
Says it will take centuries in order to overthrow the present Government, and until 
that tme we should not trouble ourselves ver; much with that sort of msing. 
I take you now to 1897. The Tsmes of Indta again comes forward on the 
sth of March 1897. There are is a long letter in it, under the imtuals A T OC, 
entirely backing up Mr. Karkar a(I xhibit Nu 15), I ask you to go over with me 
the lecture of Professor Bhanu. We have it that at the time of the Iccture no one 
took any objection to it, You remember that Baig in his cross-examination told 
you that Tilak’s speech was the only thing that was objected to, and “ Justice,”’ in 
the T1mes of India said that he had nothing to object to what Professer Bhanu said 
or Professor Jinsivale said. You particularly remember that Baig said that he had 
nothing to object to with regard to Professor Bhinu. 


Having gone sofarand having brought you to this day when the festival was 
held, I think the next thing that I should think of ding would be to cxamine these 
two articles, and with regard to that I shall have to take a little of your time and 
ash you to go through them very cirefulls, because they are the articles upon 
which the hberty of my client dcpends. With regard to the other articles I wish 
to speak somewhit more shortly. Now before I draw yout attention to the 
aiticles I wish briefly to advertto the question of the meaning of the section. 
With regard to the meaning of the section my learned fiend said he relied 
npon the Bangabast case, and as thsis a new section there 1s occasion to 
quote some English authorities on the subject. Gentlemen, I am not gofhg 
to trouble you with any thing more than one particular English case. 


You will find that in the charge of Justice Cave that the law of sedition 
in England, as defined by Sir James Stephen, who had introduced this section 
in the Penal Code, 1s practically the same as mentioned in that Code. 
It is impossible to consider the meaning of the section here without refer- 
ence to the state of lawin England, ‘he words are just the same. In the 
charge Justice Cave makes the observation : “If I were a juryman I should say 
so and so” I should desire to put this matter before you because you must 
remember that this matter will have to be decided entirely upon jour résponst- 
bility. His Lordship will direct you with regard to the meaning of these words 
(of the section). But taking the meaning of the section from hie Lordship, it will 
be for you to decide as to whether what was written here falls in any way within 
the Code. Upon you and upon you only will be the responsibility, I would 
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add this fusther, I am mot going ito any question of law. ' But I want to point 
out to you, as I have already pointed out, that discontent, according to my learned 
friend, is not suffigient. My learned friend urges that itis perfectly innocent to 
make a statement of your grievances in the constitutional way. That such a state- 
ment is likely to create discontent is quite clear, but he (the Adwacate-Gene- 
ral) has no objection to it. Such a statement does not come within the terms of 
this section. If you find, my learned friend says, any mischief in these articles . 
if you find disfavour or ill-will towards the Government or even dishke, then 
these articles should be suppressed. But that is not so. 

In England from the time of James II, the right of a subject to petition im 
respect of his grievance has been acknowledged, and that was really established by 
the verdict of the Jury in the Seven Bishops’ case. In that case Justice Holloway 
said it was the birthright of every aubject to petition. An eminent courtryman 
of mine, who was on, the Bench at the time, supported this right of the subjects. 
The opinion he then passed has never heen questioned. It was established by 
Parliament at the time of the Revolution in 16088 by the Bill of Rights. Since 
then there has never been any question except with regard to the petition of 
ithe people who were going in a crowd to overawe the members of the House 
of Lords, That is, however, a different matter. The mght of petition has ever 
since been recognised there, and has been beyond dispute. I should not have 
referred to it were it not for the fact that my learned frend put in particularly 

the article in the Afchzatfa regarding the Sarvayamk Sabha. We are not 
prohibited from petitioning. That 1s beyond the subject of complaint. Prizmd 
facie they would have a perfect right of petition so long as their petitions are 
in proper form and there is nothing objectionable to that mode of representation 
This point was explained and explained a long time ago. The doctrine that 
it was wrong of a subject tosay anything against the king or to criticise his 
conduct had long been exploded. 

[At this stage, Mr. Pugh gave a clear and eloquent exposition of the law of 
secition, explaining how it had undergone changes in the times of Queen Anne 
and the three Georges, when there were pretenders to the throne and when there 
was a great fear of revolutionary principles being imported from France. Hc 
then ieferred to Broom’s Constitutional Law afd said that now there is a more 
rgtional view taken of such criticism. The common sense of juries has done 
away with the mndiculaus convictions that had obtained in England in previous 
times.—K_ G. D,]. 

Now, what I ask you to do is not to consider these articles in a spirit of 
panic. I do not see what there is to be afraid of or what there is to 
trouble the Government, beyond that questions were asked in Parliament in 
order that more light ought to be thrown on the matter one way or the other. 
[As regards the murder, so far as we ave aware, there is no doubt that 
the murderer of Mr. Rand has not been discovered, and I suppose that as 
time passes it is less and less lixely ‘that he or they will be discovered. 
I'way that because the two murders could not have been committed by one and 
the ‘same hand]. [With regard to anether matter an attenrpt to overthrow the 
Government I fail'to understand that there is-any thing suggested inthis article 
to that effect]. There is nothing to prove that a’conspiracy existed to bring 
about these murders. ‘There is no -political conspiracy at all except, I 
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suppose, thereshould be sometlring among the minds of the Mahomedans who 
have caused so much trouble in Calcutta or a similar cause for a war in the 
North-West frontier. Bat not a word has been smd, nothing is suggested in 
connection with this festival of Shivaji that it was started for the purpose of 
inciting the. people to join the Mahomedans as against the British Government, 
There 1s nothing of that kind. There is no suggestion of that kind. There is no 
trace of anything of that kind. Therefore I say, so far as the people alone are 
concerned, with the exception of these murders which happened at Poona, there 
was nothing in any way of a disquieting character. I shall also ask you to 
consider that it was perfectly absurd to suppose that a person in the position of 
Tilak should attempt to overthrow the Government, the result of which he well 
knew would be absolute 1uin to him = You have seen him before you. You 
must have come to the conclusion that he is a man of very great ability from the 
way he has wiitten these artucles of the Jubilee. [Exhibits Nos. 26 (1), (2) 
and (3).] They appear to me to be exceedingly) well done. Noone could have 
done that withoul the assistance of some soit. But they seemed.to me 
to be very ably written, and I putit to jou that they are anticles that bear the 
genuine ring of loyalty The first article deals with the rise and growth of the 
Empire. The second article shows the greatness of the empire at the present 
day. That article, it 18 important to observe, wa3 in the very same issue 
of the paper with these incriminating articles. Ihave not looked at the paper 
myseli, Iam tald that 1s between the two. A column intervenes between them. 
That article, you will see, breathes the spit of Joyalty. Further than that, it 
shews the position and the power of England in the present day because of her 
Army and Navy as contiasted with the Continental nations, This will seem to 
10u to be quite opposed to the suggestion that Tilak intended at this time to 
incite the people to overthrow the Governmont. He knew perfectly well that 
the power of England 1s now invincible, that it is at its zenith, and that it is 
not the ume for the Mahratta to rise 1n order to overthrow the power of England. 


Now I will turn to what my learned friend said about the plague. He said, 
‘Supposing he had fuunded the plague hospital, it was a paid hospital, It 
received fee for everything , people paid a1upee per day and ten rupees as 
entrance fee for medicine and doctor’s attendance. The promoters of the movement 
did not start the hospital by putting their hands in their pocket.” I think I have 
a nght to complain with regard to that Because the position of Tilak at the time 
of the plague isthis Tilak had admiration for Lord Sandhurst At that time 
he considered that his Lordship was too much in the hands of officers under 
him. He considered that H E., if he felt himself free to follow his own view, 
would be no doubt an excellent Governor. I shall have to refer to some pas- 
sages of his own to make clear what I say, What 1 want to impress upon you 
1s this. Not only he has good feeling towards Lord Sandhurst, but he helped 
duiing the plague thosé under him, and he helped the Government, and hecame 
forward also and took upa position in support of Government measures 
which was most distastefal to the great nrajority of the Hirdus in Poona, When 
the majority of Hindus left Poona he complained, and complained bitterly, of 
ther conduct, He said, “ You are leaving Poona, you'are going out of Poona and 
against the plague regulation you make aclamour and noise outside. Instead of that 
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you ought to remain in Poona and stand at your posts like men, and you ought to 
help your poor brethren.” That was the line he took up. He supported Govein- 
ment by saying these rules are right. ‘‘ So far as we can see by means of these 
rules only we could stamp out the plague and it must be done.” He decided 
that without segregation the plague could not be stamped out. Segregation, as 
you all know and as it appears from these articles clearly, was a thing to which 
the p2ople most stroigly opposed. (See Exhibit No. 21) It wasa grievance. 
Further than that, he pointed out that many lives would have been saved if they 
had gone to the hospital and segregation camps; and he urged them to believe 
that if they went to the hospitals they could be cured. He pointed cut that 
there is no fear whateve: of bad treatment in the hospital. In truth he said, 
“These statements are groundless and false.” 


The Advocate-General has asked you to see that im the articles there 
is a diicct means of changing the disposition of the peeple to such an 
extent that they will be ready to revolt at the first opportunity. How is it con- 
sistent with the state of affairs ? You find him here taking a bold and independ- 
ent line ; you cannot but come to the conclusion that he believed, and sincerely 
believed, that the measures proposed by Goverment were the right measures and 
that they ought to be adopted. Tle said so against the opinion of his own 
people and well knowimg thit he must give offence to them. Itis quite incon- 
sistent, it 1s perfectly inconsistent, that a man of such independent opinion should 
turn his mind to the idea of overthrowing the Government, in whatever way it 
may be. A man like that would never go to such great extent in making enemies 
with different classes of his own countrymen, As regaids the Government, he 
was anxious to co-operate with them, he was able to go the whole way with them 
because, he said, “co-operation of the people is absolutely necessary in order to 
carry out the rules in a sufficient and effective manner.’’ I shall shew you also 
his opinion of the people during the plague, especially the people who had gone 
out of Foona. He said, ‘* You ought to be nearer home , you ought to form house- 
to-house visitation committees, so that if any excesses be committed by the soldiers 
you would be able to lay your hands on particular cases.” He speaks ill of the 
people who had run away and deserted their posts. No doubt there was great 
jealousy with regard to Tilak amongst them. No doubt that jealousy must have 
been vastly increased when he stigmatized them as cowards for running away from 
their posts leaving behind the people who were unable to protect themselves. Ile 
said that if they were high men and men of influence and well able to make house- 
to-house visitation with the Government authorities, and then none of the things 
which are alleged would have happened. He said these things would have 
been impossible, supposing if they had remained at their posts and made house- 
to-house visitations. 


I tell you of these matters before going into the articles, because it 
will relieve me very much from the necessity of taking up your time by 
going over the same ground, I shall point out to you the passages which 
I rely uponin support of the statements I have made. So far as it is neces- 
sary, his Lordship will refer to these articles as a whole or to suc portion 
of the evidence which he considers to be most ‘materia’. With regard 
to these articles which tle learned Advocatc-General has yutin, in order to 
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show the animds of one side or the other. I am anxious nat to detain 
you, But with regard to the incriminating articles themselves I must ask you 
to bear with me while I put them before you in their various details. 


(Adjourned till 2-45 P.m.) 


After resumption, Mr. Pugh said: We now come to the “ Shivaji Utterances,” 
I want, in the first place, to read one passage in it. The Advocate-General, 
you will remember, had in his opening speech read to you the account 
of the murder of Afzul Khan from Grant Duff's “ History of the Mahrattas,” 
who, I understand, had taken the story from the Mahomedan historians, 
Iam not going into the question whether the historian was 1ight or wrong. 
I want to read to you from the same book a short passage in which he sums 
up the position of Shivaji; and what he says is this:— (Reads the passage.) 
“ Shivaji being certainly the most extraordinary person whose talents were viewed 
with admiration and his genius with wonder,” &c. In another passage Grant Duff 
speaks of the internal progress and the great reforms Shivaji made in every depart- 
ment in the midst of his perpetual warfare, which shows that, besides being a 
great warrior and having fought and driven out of the land the Muhomedans of 
his time, Shivaji was a great administrator, and it was in honor of his general 
ability that the celebration was held. I understand this celebration, in this pai ti- 
cular year, would have been held on the 31d May 1897, Shivayi’s natal day, upon 
which day it was previously held. It was held, owing to plague, on the 15th of 
June 1897, on Shivay’s coronation iday. There are only three days 
yn the year on which it can be held,—ihe anniversary of his birth, 
coronation or death, I will ask you also to bear in mind the references 
made in the Baléodha (Exhibits 81 and 82). The Advocate-General is quite 
right in saying that the witness had said that it was not used in the Govern. 
ment schools, and therefore I do not desire to put the book in as being sanctioned 
by Government but as showing that the Utterances of Shivaji were in genera] 
favour amongst these people at its date of publication in 1875 or 1876, that is, a 
considerable time ago ; that it was the general form amongst these people to tcach 
the childien the Utterances of Shivaji even before Mr. James Douglas came 
forward to show how Shivaji’s tomb was neglected. There is also the other 
book, the prize book, the Pushpavat:ka (Exhibit 82). I beg to refer to it again 
with regard to the reference that Shivaji was fighting with Mlenchhas, Pavanas or 
Mahomedans or foreigners. Now, thereis no doubt that it was a work which 
could be looked upon as a harmless work. You cannot otherwise understand 
how it came to be sold at the Government Depét. I do not mean to say that 
the Governor-Genera! for the time had considered it and given his sanction to it. 
But it was looked upon as a perfectly harmless work by the responsible authorities. 
The Balbodha, though not under the Government authority, was also, up to 
the present, looked upon as perfectly harmless. You remember the Interpreter 
said that he took the book himself. So, now, you see that there are publications of 
Shivaji’s Utterances in one form or another all these years, Then also as to calling 
a man Mienchha or FYavana no one would have thought of taking exception to it, 


I will now ask your attention to the utterances which are subject of my client’s 
indictment. I will ask you to turn to the 12th page of our translations. That would : 
be more convenient if we take the official translation and the literal translation, and 


then our own criticiém of wards given.on-the origihal Masathi and.in the Roman 
‘character in the fizst portion of the translation. [Exhibit No. 2%K(4)..}, Withiregard 
to these translations, J must renvind, you, gentiomen, that they dre not. something: of 
‘our own; they are certified by the Government Translator.as being correct and 
diteral translations. (Counsel here read and commented upon the different lines 
in the poem thus:) ‘‘ Having destroyed the wicked I greatly lessened the burden 
of the earth.” To this no objection seems to be taken, but }ou might judge of the 
‘difference between the literal translation and the free translation by the fact that in 
the latter the word “ earth”? is rendered as ‘‘terraqueous globe.” Then, again, “I 
‘delivered the country by establishing swardjya and by saving religion.” They 
are proud of their country, their ancestors and their religion I may ask you ta 
consider that even a man like “Ganesh” talks about th: appearance of anather 
Shivaji. But then it is idle to suppose that he wished another Shivaji 
to appear in the sense of Shivaji re-appearing in the form of one who would 
apset the British Government. It does not mean that when a man wishes that 
another Shivaji should appear that he wishes Shivaji to re-appear and head the 
webellion agaist the British Government. If he re-appeared he should act 
according to the altered circumstances which we see depicted in the corouation 
articles. The evil that Tilak is deploing is with regard to the plague, the people 
going away, running away and leaving their countiymen helpless. Regarding 
administration, he says, if there were men hke Shivaji in the present time they 

might be loyal to the (;overnment and the Government would recognise their 
meiit and would give them a larger share in the minayement of their affairs. 
This is perfectly nght and not wrong ; thisis perfectly consistent with absolute 
ioyalty to the supreme power (Mr. Pugh then reads *‘ Alack! what is this? I see 
a fort,’ &c.,down to “ what a desolation 1s this? ’’) That 1s, that the people are 
degenerate and that they ought to be in a far better position than they are now 

Putting a liberal construction upon this passage, I can say that even apart from 
its being a poem this line can be said to convey no disloyalty The fact upun 
which the Advocate-General relied very much in his opening speech, he toa 
‘Certain extent had given up. Now regarding “dragging away Laxmi by the 
hand.” There (in the free translations) you have ‘‘ The foicigners are teasing] 
and forcibly dragging Laxmi by the hand.”’ (See Exhibit 27(1) ] If you look in 
any Angle-Indian papers at the present tume jou will find it that there are heart- 
rending complaints increasing from day to day with regard to the expen- 
diture of the war on the North-West frontier, You all know it generally 
gives you cause for anger, andj you write things for which you would 
be sorry the next moment. You remember, also, that at the time of the 
Chitral Expedition many of the very prominent Englishmen whose loyalty was 
perfectly undoubted said rightly or wrongly: ‘‘ You are spending money here 
which the country cannot spare, and it will draw you into further expenditure, and 
eventually expenditure of such a nature which the country will never be able to 
stand.’ Now, do you not read that the frontier policy will have to be te- 
cconsijered? I am putting that to you because the povocaie General has 
admitted that it is not sedition to say “India is getting poor.” How is it then 
sedition if youvsay “* Laxmi is being a ies by the hand.”’ I do not care 
" ‘whether it'is translated “by the hand" or “by imposition of taxes.” Wath 
wegartl to tHe income-tax there is unanimous ote amongst Angto-Indians 
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and natives at the present day. We say to Government “ you ought not tospend 
so much money and ought to do without this burden of taxes”; whereas 
Gov ernment say “we cannot do without it ; and we cannot spare it.” In other 
cou ntries you will find these complaints about taxation. You are perfectly familiar 
with this at home, but no one is ever charged with sedition for blaming the 
Government for spending money out of the country for the purpose of foreign 
war fare. English Government used to embark in great European wars and you 
w ould not find sedition 1f a man were to cniticise the amount of money spent. 
No one would fora moment say that these “Shivaji’s utterances are seditious,” 
He does not attribute the plague in any way to Government. Shivay: is supposed 
to be looking down upon us. You have allowed his fort to crumble down. 
With regard to his own people he says, foreigners are taaing the country and 
they are taking away the wealth out of the country. I do not ask you with 
regard to these sentiments to agree with him. Nether shall I be able to agree 
with him myself. But it is not the question whether we agree with the senti- 
m ents, but whether the sentiments have promoted rebellious feelings in the people 
so as to make them rebel when the opportunity arrived. 


He goes on, ‘‘ Where are those expert Mavalas who weie my second life?” 
The Mavalas were a portion of the Mahratta Army by mcans of which Shivaji 
achieved his first conquest as you read in Grant Duff’s Iistory of the Mahrattas, 
They were not a very high class people, but they made excellent infantry, ‘Eat 
bread once a day ’—that again 1s a sentiment which you hear expressed in 
different places. You hear it in the House of Commons, and _ you hear it 
elsewhere. It secms to be the position which 1s freely established that the lower 
orders in this country are very insufficiently fed,—at any 1ate according to the 
Luropean ideas. That is the complamt that you continually find uiged by persons, 
rightly or wrongly, by those whose motives are above all suspicion of disloyalty. 


‘* Those preceptors of mine, the Brahmins, who in the time of peace lived 
preservfhg their own religion.’ Now, we come here to another point, 
It is said here that these Brahmins lived by preserving their religion. These 
Brahmins are sacred persons and that they were imprisoned in a sacred place, 
With regard to that there 1s no suggestion that the Brahimins ought to be 
exem pted from the operations of the Penal Code, There the reference is simply 
to a matter of history. Shivaji had an extraordinary veneration for Brahmins 
and probably, if one of the class had committed an offence, he would not have 
been punished, But this 1s as regards Shivayji’s owntime. It1is perfectly open 
for any one to critecise the wunprisonment of these Brahmins, assuming that it 
was owing to their having played music at the time when they were passing a 
Maho medan mosque. It was very wrong that they should do it, and I dare say 
that the punishment was justified for this reason, I may take it that this 
is perfectly immaterial, but with regard to the cniticisms, it is a criticism 
with regard to a particular trial and under special circumstances; and the 
press undoubtedly is allowed to criticise matters of that form. I am sure 
you will agree with me that in the columns of the English Press and more 
particularly in the ‘‘ Legal Pillory,” in the columns of Zruth that there are much 
harder things said about the administration of justice than were even said by 
Shivaji. 

Ta 
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Regarding the questions of the administration of justice in the “* Utteran- 
cea of Shivaji’ the Advocate-General has put in articles about the persecution of 
the Brahminsin the issue ofthe Kesar: so far back as the2nd October 1894. (See 
Exhibit I.) He has read to you a portion of it, but I am sorry that he has left out 
the latter portion. It does seem to me that if you are going to blame people with 
regard to criticism of this kind you will have to indict the whole world for sedition, 
and then you will have a remedy which is worse than the disease. If you are 
going to blame people for criticism and indict them for sedition, the essence of 
the whole affair is that you should look at the remedies proposed. Now the 
close of this article is in the following terms :—‘ We therefore conclude this 
article after requesting ‘ Lord Harris’ not to give an occasion for his successor to 
rectify the blunders committed during his regime, and we, after respectfully 
communicating to his Lordship our humble opinion, submit that the prosecution 
of the Brahmin leaders in the Deccan which has begun by his Lordship 
will never be conducive to good in the end.” Whatever Mr. Tilak said 
in the earlier part of the article, in the end he states that because the 
Brahmins are imprisoned they are not to become rebels and extend the spirit of 
rebellion. but that he requests Lord Harris not to give occasion to his suc- 
cessor to rectify the blunders of his regime. 

Then we will come to the question of the cow. Europeans are no more 
guilty with regard to the cow than the Mahomedans. Shivaji’s exordium 1s with 
regard to the Mahomedans, and the Mahomedans only, of his day. So far as 
the Europeans are concerned, he was friendly withthem. It 1s a matter of 
history that they all looked upon him as being friendly too. At the time of his 
coronation a Mr. Oxinden and others from Bombay went up to Raigurh and 
stopped there for three months, They were not afraid of being with him. They 
were not put to any inconvenience except for want of meat. They got every- 
thing in sufficiency. The complaint was about mosquitoes. They had a 
complaint against Shivaji because while he was fighting against the Dutch some 
English factory had been attacked and looted. Three ambassadors were 
appointed to arbitrate. The result of thethree ambassadors’ deliberation was 
that a very curious compensation was made for damages. “The cow, the foster 
roother, &c.”’ You cannot possibly suggest that the Hindus are not to be allow- 
ed to go on protesting specifically against the killing of cows. 

Now we come to another matter. Great stress was laid upon the fact 
mentioned in the article that between Europeans and natives justice was no 
administered. All I can say with regard to that is that you find it stated over and 
over again by many Englishmen themselves. I have heard it said very often that 
there is every now and then failure of justice, particularly when a European 
comes before a European jury. I do not mean to say that, there is the slightest 
ground to say that when a European comes before a European jury he is wrong- 
ly let off by his fellow-countrymen, It is a subject upon which I say there is 
general complaint. Whether in Bombay or on the Bengal side, the complaints 
are most frequent. I have never heard it stated that this was sedition on their 

. In Ireland, the people, the lower orders of them, had the strongest objec- 
tion to being tried by their landlords, whose conduct is severely criticised. But 
+t has never been said that complaint on their part made them guilty of a sedi- 
tious mind or anything of that kind, 
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(Counsel then reads.) “ He himself came running exactly within the line of 
fire of my gun. I thought him to bea bear.” This case has been gone into 
and you have it before you as a very bad instance, when my learned fnend put 
in the article from the Xesari (Exhibit H) regarding Mr. Fagan. He said that 
the Penal Code provides for the punishment of a murder committed by mistake. 
My learned friend must not, however, tie a man down to an accurate legal defini- 
tion of the offence. On a fair consideration of that article you will see that it 
means this :—that if a man, by some unhappy and unfortunate accident, kills 
another, well then that may be looked upon lke a man being struck by lightning; 
the other man is not the direct agent in killing. Whereas, if a man by 
means of pulling the trigger, and pointing the gun at a person kill him, 
he commits a grave offence, though he may take a woman fora bear; under 
these circumstances he ought to be punished. The meaning of the section 
referred to in the Aesars means really that he should be punished for a rash and 
negligent act and the punishment under the act for this offence is two years ; 
and that section was added at the same time when the present section 
124A was embodied in the Act in 1870; the section I refer to 1s section 304A. 
There can be no doubt that, that 1s what he refersto. 1am not going to suggest 
to you that Mr, Fagan ought to have been punished in any sort of way, but 
what I do say is that if anybody takes the law into his hand he ought to be 
punished, To fire a gun and to pull the trigger should be done with very 
great care m order to see what the man was firing at. I can only put it to you 
that the criticism made by my clent was justifiable, and that it is a perfectly 
justifiable position for'any man to take up. 

As to the passage ‘‘ Their spleens are daily enlarged” they are enlarged in 
many cases no doubt,—it 1s quite true that men were struck by Kuropeans 
without any great violence, and they had fallen down and ruptured their 
spleens. To say that such cases are becoming more frequent is perfectly 
legitimate. The section under which you are asked to act now 1s not a section 
which makes it punishable to criticise the decisions of Magistrates or cven of 
High Court Judges. But itis with regard toan offence against Government, 
and Government only. 

Passing on to the passage:—‘ If any one were to look with improper 
eyes On another man’s wife, at once a thousand swords would have sprung 
from their scabbards,” &c. As to that, again, I do not know whether there 
is any case of that kind on this side. I have not heard of any. But on the 
Bengal side we have had more than one case. In some there have been 
convictions. I speak not so much of cases in railway carriages as of cases in 
regard to railway officials at railway stations. But I say that it is perfectly 
lawful, if justice is not in certain particular cases properly and fairly administer- 
ed, to say so, as long as you do not do it for the purpose of stirring up the 
people to rebellion, Then with regard to the last sentence “ Oh, cowards, how 
do youendure it.” In the literal rendering we have the word “ cowards,” but in 
the free translation we have the word “eunuchs.” Now, in Shivaji’s time 
there wasso much chivalry in Maharashtra that if any insult was offered. 
toa woman “a thousand swords would at once leap out of their scabbards, ” 
Now, this is a poetical expression, because there would not be a thousand 
swords in any one place. It is a poetical expression to say that supposing any 
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one’s wife or family or relation was insulted the sword would be out. As 
regards the word “eunuch,” I do not know whether there is much difference 
between that and “coward.” But taking it m connection with “how do you 
brook this,” the Advocate-General said on the first day that Shivaji calls upon his 
people to redress their grievances by sword. Well, I put it to you, that there is 
nothing of the kind. In the first place there 1s no question in the hiteral translation 
and in the original. He simply asks, ‘‘ You miserable creatures, how do you 
endure this ?”’ There 1s no sense of retaliation in this, It means simply endurance. 
‘“‘ Get that grievance redressed.”? Now on this side of the free translation you 
have got “‘ get that rediessed.” The argument of the prosecution was that “ Get 
that redressed” meant 1t was to be done by sword. I am very averse to enter into 
discussion with regard to these particular words. I am glad to see that 1t is not 
necessary now since my learned fnend has declared that he did not press for any 
particular interpretation of particular words, but what we say the meaning of 
true sentence 1s, “make a representation and get the grievance redressed.” ‘‘Dad” 
was admitted, after considerable discussion, to mean a representation of complaint, 
or asking for relief. If this case were being t11ed 1n Poona before a Poona Judge 
and a Poona Jury every one there would know that it meant—‘‘a prayer for relief ”’ 
You hnow the expression ‘for further and other relief,’’ which stands at the end 
of every petition, a prayer, which I remember, a Judgein Calcutta once said, was 
as the most comprehensive next to the Lord’s Prayer. I cannot conceive it 
possible that you will convict a man upon some word here and_ there, the 
meaning of which 1s disputed andisread not im his own language, but in a 
court where that language 1s not spoken, and where neithe: the Judge nor 
the Jury nor the counsel understand it, 


Now we come to the question regarding the treatment of Indian Princes. 
(Reads ) ‘“‘Heis mad Lifthim upand send him at once ona pilgrimage, &c.” We 
know very well that there 1s an outcry in the country,-—an outcry which has found 
expression in Parliament,—that Indian Princes are deposed without being told 
the cause of then deposition and without proper opportunity being given them to 
show cause against 1t. What possible ground there can be for saying that a man 
1s seditious because he says that a Raja ought to havean opportunity of defending 
himself ? It 1s wiser for Government to make known their grounds of decision 
in order that the public should see and be satisfied with their wisdom and justice. 
Ever sinceI have had anything to do with India,—and that 1s a very long time 
ago,——I have always heard complaints one way or the other with regard to the un- 
satisfactory relations between the Government and the Native States. But one was 
never taken up on a charge of sedition upon that account supposing that one 
objected to the way Government deal with some particular Prince, in the same 
sort of way that one objected to some particular conviction, 


(Reads the following passage.) ‘‘ How have all these chiefs become womanish 
luke Kings on chess-board.”’ I ask you to take this in connection with the article on 
Indian Princes (Exhibit P), and notwithstanding what my learned friend has said, 
I fail altogetherto understand how that shows sedition, Supposing that a paper in 
England had made fun of one or other of these Indian Chiefs with regard to the 
way in which they appeared, no one could possibly have saidanything against that 
paper. The answer may be that it was a different thing to say it in England from 
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saying it in India. I, for my part, do not see the difference, because the gist 
of the article seems tobe that instead of these Princes going to England, 
it would be much better if they remained here, because the expense is 
very enormous. I cannot see why a journalist should not criticise the 
Indian Princes going to London and say, ‘“‘ You had better stop at home 
unless you are invited and you should not desire to press yourselves 
forward to see the /amasha.” ‘*Womanish,” this word is translated as 
“ become effeminate.” The impression is that if they were well educated 
and taught the ways of governing their States, they would make good rulers. 


Coming to the message of Shivaji, ‘‘ I turn my sight towards another place, 
after having told a short message, kc.” The real point is to see what this 
message is, The advice Shivajy1 was made to give after expressing those 
grievances 1s wholly inconsistent with the idea that this was published to 
create rebellion. Tilak at the time he published the jubilee articles, saw the 
enormous power of England, and threefore could not incite the Mahrattas to 
rise against England For himself rebellion would be the absolute end of all his 
hopes, whatever hopes he may have had he has apparently achieved by his being 
made a member of the Legislative Council, He esteems this as a high honor, 
and they know from what he had done before and since, that he was not a man 
who cringed to the powers that were, 1n order to get honors from them. Now 
Shivaji’s message was contamed in the words ‘over whose vast kingdom the 
sun never sets. Give my compliments to those rulers who are (also my) good 
friends. Tell them ‘Oh; how you forgot that old way of yours, when taking 
scales you made sales in the warehouses.’’’ This was a genuine sentiment, and 
in accordance with the teachings of history. Shivaji was friendly with the English, 
and it was equally true to say that the English were originally merchants in the 
country. The reference to the fact that Shivaj: had power to send the English 
back to their country was also at that time correct; for the English were in 
most places small traders and a mere handful. Now, the Advocate-General has 
asked you if the sting were taken out of the article by the closing words ‘* There- 
fore give happiness to your subjects. They are my own children,” I maintain 
that so far from there being an) sting this was a genuine suggestion that they 
should go to the rulers of the country, and that these grievances should be 
redressed, I ask if there 1s any sedition in saying so. 


Regarding the question of sedition, I ask where the sedition 1s, and where 
ig the disaffection to rebel at what they might think a fitting moment. I do 
not suggest it is necessary that they should rebel or be a party to rebellion, but 
such 1s the disposition which must be inculcated into them in order to meet the 
section as regards disaffection. 

The only other observation that I want to make is about the mark of Bha- 
wani's sword. It purports to be used asa superscription. I put it to you that 
there is no “veiled sedition in the words ‘Bhawani sword.’ What else would 
Shivaji use ? 

I will now turn to the next article, of which we have only the free 
official translation. Now, my learned friend the Advocate-General cannot cor- 
rectly apprehend what it was intended to deal with. Some of you, gentlemen, 
Iam glad to say, are Hindus, and you will know whether what I say now is 
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correct with regard to this. A Paran is, as nearly as could be expressed, what 
they would call a sermon upon some passage in the Mahibharata or the Rama- 
yana; it is not a light and trivial matter, but is looked upon as a sober, sensible 
and considerate address, It was just how you would look upon some text out 
of the old Testament, and the particular passage which occurred to my mind is 
the passage about Jael and Sisera and the song of Deborah. There they found 
the selfsame figures as between Shivaji and Afzul Khan. Inthe passage com- 
. plained of, there was a suggestion that there was some higher form of morality 
of which we are not now apprehensive. I well remember in my college days 
attending Dr. Mansfield’s Brompton lectures, and the doctor took this same view 
apparently with regard to these old heroes. This is a position with which one 
might agree or not, but it is exactly the same question as Tilak was discussing 
in relation to the incident of Shivaji and Afzul Khan when he said he declined 
to consider whether there was treachery there or not, because if there was, 
it must be judged by a higher school of morality. I think I can show beyond 
a shadow of doubt that when Tilak said that they were not to judge such 
men by the laws which bound common men like themselves, he was not speaking 
in any way in regard to the present day, but in regard toan old hero like Shivaji, 
Dr. Mansfield tells us that we must judge them by some higher standard 
of morality, and if we do not understand it we must believe it. First 
of all, regarding Prof. Paranjpé’s puran, I do not think the Advocate- 
General has put that to you correctly. Dharmaraja is at the head of the Pindavas 
whose opponents are Kauravas. The Pindavas are representatives of the 
right; and the Kauravas represent the wrong side. Dharmaraja, afterwards 
called Yudhishthira, isa model king and ideal of all kingly virtues. Dhuryo- 
dbana is a strong man and he is against the Pandavas. The Pandavas celebrate 
the Rajastiva sacrifice, which celebration makes him monarch of the world. There 
we ace that Tilak was genuine in comparmg the Jubilee to this sacrifice, because he 
said that England’s power was shown by his articles as the greatest poweron the 
face of this earth. The Queen of England has reigned for a longer time than 
any other sovereign, Therefore, he compares the position of England celebrating 


the Queen’s Jubilee to the position of the PinJdavas celebrating the Rajasiya 
sacrifice. 


One other word. Dhuryodhana is a man who is ambitious. He cannot 
brook that Dharmardja should rule the world. But he is disappointed and 
wants to commit suicide. He was dissuaded by Shakunimama. The latter was 
the embodiment of mean and evil counsel, the Mephistopheles of the Mahabha- 
tata, who may be termed Advocatus devili. He says that Dhuryodhana must not 
rest content, the king must not rest content but must go on. If he had not 
that desire he will come to an end and his kingdom will be lost. We know that 
it is the law of nature. You must move forward, or you must go back; and 
that is what is preached here with regard to the king. The king must advance 
or goback. As regards the kingdom of the Queen, it has advanced in an enor- 
mous degree. And that is on account of the progress made by the English 
people. J ask you to bear in mind that Dharmarfja was an ideal king and an 
embodiment of all good virtues. I do not understand any Hindu reading 
this line will ever think that the counsel of Shakunimama was a counsel which 


¢ 


103 


shoul d be followed by people of the present dey or followed at all, because thay 
look upon him like an incarnation of the devil. The Advocate-General has waa 
a considerable portion of the article on the ‘“‘ Shivaji Coronation Festival,” but he 
omitted to read a great portion of it which dwelt upon the athletic games. 
I will x ead the whole article and ask you to consider with these festivals the 
circumstances which I have mentioned. The festival lasted for some three days. 
(Reads the first portion of the articles.) None of these speeches have been put 
in as exhibits, and we cannot form sufficient opinion as to what they were and for 
what purpose they were referred to. It wasa remarkable thing to find all these 
Professors at a meeting which was supposed to be seditious, There was 
Professor Bhanu, Professor Paranjpé, and!Professor Jinsivalé and others whose 
names were mentioned as being present at this meeting and who were in 
Government employ, and they are all supposed to have taken part in a seditious 
meeting. The Advocate-General says he does not know what Professor Bhanu 
said in his speech. The Advocate-General has not read the letter from Professor 
Bhanu stating what he did say. (Exhibit No. 16.) I may put it to you that i#% 
is @ curious thing that Professors Paranjpé, Bhanu, and Jinsivalé are in the 
Government employ. 


The Advocate-General: My friend is wrong. They are not in the Govern- 
ment employment. 


Mr, Pugh: I am obliged to my friend for the correction. My mistake 
was a matter of degree. They are professors in State-aided colleges, 


The Advocate-General: The Fergusson College gets an allowance. 


Mr. Pugh: I do not think I need put it to you, you can hardly conceive, 
Government making a grant to colleges, the professors of which are known to 
be preaching sedition, They attend a public meeting and are reported 
to have preached sedition thereat. They are not called to account and 
no notice is taken of them. This seems to me a very remarkable thing. 
Professor Paranjpé’s Puran is an exhortation, and I do not know whether 
you follow what the Advocate-General means with regard to his view of 
this article. It is a very significant thing that he compares the Diamond 
Jubilee with the Rajasfya sacrifice ; he cannot himself say anything except that it 
is the highest celebration of the kind in India. It is performed by one who has 
conquered.the world. It expresses nothing except what is in every way com- 


plimentary. 


The reference to the policy of Dhuryodhana, vtz., ‘* discontent is the root 
of pros perity,” means that if you are not going to advance, if you are satisfied 
with that with which you began life, then you will never rise. If you have the 
desire to rise, then there is some hope that you will rise; without desire you 
cannot rise. What is put down in these lines is that the princes should not be 
content ; the Brahmins should be content. With reference to the same thing 
you have in Mill’s Representative Government at page 24, ‘‘A contented char- 
acter is not a dangerous rival, yet nothing is more certain than that improvement 
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in human affairs is wholly the work of the uncontented character.” And at 
another place, “Contentment is always counted among moral virtues. But it 
is complete error to suppose that contentment is necessarily or naturally attendant 
on passivity of character ; and unless it is, the moral consequences are mischiev- 
eas.” I have referred you to that, simply to show that this is not a hidden 
evil, that there is no veiled sedition. Herein the Mahabharatta he is speak- 
ing of the kings only. Mill shows that it is a doctrine which has wider applica- 
tion, The Advocate-General puts it that all this is preaching sedition in the 
guise of a Puran or a lecture on a text from Mahabbaratta. I ask you whether 
any man cannot fairly say that Professor Paranjpé’s object was to expound the 
terms of the Mahabharatta. He had no other interest in the affairs of the world. 
I put it that it is simply a common point in the Mahibharatta. You cannot, as 
regards Section 124A, say that this 13 a report of the speech which imports dis- 
affection that 1s not to be found in the original writing, In the case of the Shivaji’s 
utterances there he points out the remedy. But you are asked by the Advocate - 

General to say that it means another remedy than the one mentioned in the writ- 
ing. Ifthe remedy is mentioned in the writing you cannot import into it any 

preaching for dissatisfaction or any dislike of the position of the Government. 

You cannot import that in order to convict Tilak of bemg guilty of sedition in 
respect of particular articles. (Reads further.) I ask you to say that there is 
nothing here at all that every child may not read in the Mahabharatta. 


We now come to Professor Jinsivalé’s lecture. What he says is that Shri 
Shivaji is a greater man than Cesar or Napoleon, because Casar went to 
conquer the different nations of the earth and conquered most of them ; he was 
going out of his country and conquering other people that he had nothing what- 
ever to do with; and so again with regard to Napoleon fighting great wars and 
doing what people would have considered to be impossibilties; but he was after 
all conquering other people that he had nothing to do with; Shri Shivaji 
was a greater man than these two heroes because he was only gettinig back for 
the Mahrattas their own country and driving out the Mahomedans. Surely 
that is perfectly innocent. 


With regard to the two passages of Professor Paranjpé and Professor 
Jinsiwalé, I have no hesitation in saying that if they are read by anybody in 
England who had any sort of knowledge of the subject and who can understand 
it, I think, you will not find a single man who understands this who will say that 
there is anything seditious or anything that ought not to have been uttered in 
what these two gentlemen have said. (He then reads the remaining po rtion of 
the first paragraph.) That is another story and I am not going to take up your 
time and describe this particular form of enjoyment. Then wecome to the 
morning of the second day. (Reads the second paragraph.) To that the Advo- 
eate-General had no objection, These entertainments and exhibitions of skill in 
athletics were innocent. (Counsel now reads the report of Professor Bhame’s 
speech.) There is again adim idea that thereis something of a high form 
af morality which justified a man who had divine inspiration at the time 
when he was nine years old in killing anybody who would endeavour to kill him. 
“ How can English writers have the audacity to belaud Clive, &c.”—that is a sort 
of hero-worship. It means that nobody oan show us a hero like our hero. 
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Gentlemen, I need not elaborate on that because the Advocate-General has 
saidthat any speech or writing which justified Afzulkhan’s murder was by 
itself unobjectionable: and that Prof. Bhanu or any other person was at 
perfect liberty to make such a speech. All that he objected to was 
in regard to this particular matter that hein that speech preached political 
assassination. Now it cannot be said that it was the intention on his 
part to say “‘ you, men of the present day, you may do whatever Shivaji did,” or 
you are entitled to do what Shivaji did. I must ask your serious attention to 
that. In this connection you have it admitted that the lecture so far as related 
to the murder of Afgulkhan is not very objectionable, Could Professor Bhanu 
come forward in order to give counsel to these people that they should 
turn rebellious? I fear he would not. Evidence shows that he was the 
only one of the reform party who attended this ceremony. Like ‘‘ Ganesh” he 
did not object to the celebration, and in his letter to the Times of India he states, 
what one has no reason to doubt, that this commemoration of Shivaji was the only 
point on which he was at one with Tilak. Professor Bhanu 1s not aman who 
would go and preach sedition to his opponents, to men who are not of his own 
party. What does he say? (Counsel reads from Bhanu’s lecture.) I may 
say it isthe matter of the highest 1mportance, and ask you to bear with me while 
I read this passage. (Reads.) And if you puta reasonable construction upon 
words,-—and I feel you are bound in a case like this to put a liberal construction 
upon the words—you will be able to see if these words bear two different 
constructions. Swatantrya expresses freedom of any sort or kind ; great or small. 
‘* We all are striving to regain (our) lost independence.” I put it again. One is 
obliged to read the whole under the circumstances. It 1s impossible that Prof. 
Bhanu should have gone to these people who are his enemies so far as regards 
the domestic politics and said to them “we are all striving although we are 
fighting against each other—*“ to regain our lost independence,” and “ this terrible 
load ”—hke the British Government—“ is to be up lifted by us all 1n combination,”’ 
It seems to me to be absurd to say “at when they cannot agree with each other 
even in small domestic matters. We say that he calls upon them to sink their 
differences with regard to religious and social matters, and to join in the 1mprove- 
ment of the country by lifting the people from the degenerate state into which 
they have fallen, If these people of Poona would join and be loyal at the same 
time, they would do very great benefit to their country. They would improve 
the condition of the people to an enormous degree. ‘‘ If any one be crushing 
down ”’—regarding this you remember what difficulty I had in getting a single 
straightforward answer from Baig about the meaning of these words, Varun khals. 
E put it to him whether he would say of a man who was going down that he was 
going Varun khalk. You remember how long it took meto getan answer 
out of him when I asked whether he would not use that phrase when he 
wanted to say “ coming down from the storey” or “ coming down from 
aloft” ;he said, “I do not know anything about the storey, but if it is 
coming down from the loft,’ it may be so. (Laughter.) Varun khals 
simply means down, as pressing down, or going down; but Baig will not 
agree with me, because he said it is unnecessary to add the word verun. 
He will not say varun khali means down from the upper storey, but he says that 
varen khali means down from the loft, asif it made any difference in the 
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meaning of varum Khali, whether a person came down from an upper storey, or 
from a loft, My object isto show that varwn khali is simply tautology. 
“ Pressing down,’-——pressing down must be from above. You cannot press down 
from below above. ‘There is no other meaning there at all, It is simply a 
tautology. I say that it is straining the thing beyond what it will bear, to try to 
make you believe that what was here meant is ‘‘ any superior authority of 
Government” or “ any one in the Government.” Regarding the words “ cut 
him off,” we have shown from the translations we have put in—they are official 
translations—that they mean “separating,” “ leaving them alone,” “ boycotting.” 
T speak again with all respect and with much reservation. In writing to 
one of the churches regarding persons who created factions in the church, 
St. Paul said, if I remember iightly : “I would that they were altogether 
cut off that trouble you.” The original Greek word, if I remember correctly, 
18 aptemnat, which means literally “ cut off.” They should be set aside. 
Surely those that trouble the people and hinder the progress of the Church 
Should be set aside. Cut them off. “‘ Have no communication with them,” 
But it does not suggest at all that they should be assassinated. You must 
have something stronger than the word of Baig to accept this meaning of 
the words “ehha‘un kadha.”” In Major Candy’s dictionary there are many 
words for kill, but not this word cha/ane; and evidently the context does not 
mean ‘kill.’ Professor Bhanu is trying to counsel his people to unite and try 
to do something for the good of the country, to regenerate the country and to 
improve the character of its people; and supposing that he does speak with 
the desire to get greater amount of freedom, and, if you like, greater amount of 
power in the management of their own affairs, is there anything seditious in that? 
Tilak himself says that it will take centuries to bring about that state of things. 
They say : “ Let usimprove ourselves and our condition. Let us have more lofty 
aims ; let us teach the same to our children, and in course of time our children and 
our grandchildren may be able to take the administration of affairs into their 
own hands, supposing that they have the opportunity.” There is no appeal to 
the force of arms in this at all. There area number of people who say “ we 
do not know what will happen in India in the course of a century.” Sir 
Alfred Lyall, in a recent article, says: ‘‘ We cannot tell what will happen in this 
country in the course of a century.” You know perfectly well that the 
policy of the Government is changing from time to time, and it changes accord- 
ing as there isa Libé:ial Government or a Conservative Government in office 
in India, and it is perfectly open to the people to look forward to the return to 
power of those who favoured their views most and under whom they will get 
what they failed to get in the present time. That is a fair consideration, and the 
aspirations of the people are lawful, I shall read to you afterwards one or two pas- 
sages in a work which was printed some years ago. I do not know if the author’s 
views are the same now as they were then. But I know that those were his views 
at that time. And they were also the views of Lord Ripon and the late 
John Bright. The author I have mentioned just now is the present Chief Com- 
missioner of Assam, who in his book had said that the English people 
ought to do allthey can for the natives of this country in the way of 
education and otherwise, so as to fit them, in course of time, however long iy 
may be, for administering their own affairs in some way or other under the stipre- 
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macy of the British Government.* It may be said that this is a dream, Ido 
not say that is 4 fact, but it is a dream which is perfectly lawful for any one to tii- 
tertain, and itis equally lawful for any one to try to further the idea by helping 
the people of this country to rise higher and higher until they should become fit to 
manage their own affairs We have given them local self-government ina great 
many places. They are allowed to manage their own affairs, Some say it has 
turned out well, Some say it has turned out ill and will undermine the im- 
perial supremacy, So the holding of such views as these persons are holding 
cannot be considered to be seditions. Well, now, coming back from 
that to this article, he (Professor Bhanu) says: ‘ What! have we 
not had enough of that strife which would have the same value 
in the estimation of great men as a fight amongst rats and cats.” Afterwards 
Professor Jinsivalé said, &c. Huis contention is that if no one blames 
Napoleon for committing 2,000 murders in Europe, why should Shivaji be blam- 
ed for killing one or two persons. Why should not Shivaji be venerated for his 
exploits, Why should not Shivaji take out a thorn in the form of Afzulkhan ? 
What he meant by not allowing opimions to be permanently trodden down 
was that Hindus should umite together while each should preserve his in- 
dependence of thought. That is also quite innocent. After the conclusion 
of Professor Jinsivalé’s speech, President Tilak commenced with his 
discourse. He said: “This question which has to be considered should 
no be viewed from the standpoint of the Penal Code or even the 
Smritis of Manu, Yajnavalkya or the principles of morality laid down 
in the western and eastern ethical systems.” This 1s the portion which the 
writer in the Zimes of Ind:a attacked, though he did not attack Professor 
Bhanu and did not take any notice of Professor Jinsivalé. The Advocate- 
General says that from this passage it appears that Tilak counsels his hearers to 
throw aside the restraints of the Penal Code. All that Tilak said was: “ You 
must not judge Shivaji or great men like him from the standpoint of the Penal 
Code.’”’ He said: “The laws which bind society are for common men like 
yourselves and myself, No one seeks to trace the genealogy of a Rishi or to 
fasten guilt upon a king. Great men are above the common principles of 
morality. These principles fail in their scope to reach the pedestal of 
great men.” In the light of Krishna’s advice to Arjun to kill even out 
teachers and kinsmen is no sin. It is as unprofitable to discuss this 
ethical question as it 1s to discuss whether Afzulkhan was killed by treachery or 
Shivay: was justified in kilimg him. The passage in the Xesarz is an illustration 
in favour of Shivaji and pointing out that it is in accordance with the advice 
Krishna gave to Arjun, though it would appearaltogether wrong according to the 
ordinary rules of morality. No blame attaches to any person who kills any one 
for the good of the country, So that he is speaking with regard to past time and 
with regard to the old heroes, Then comes this passage which has been the 
subject of so much controversy. I am relieved from commenting upon it, because 
the Advocate-General has said this morning that he is not going to press for the 
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@ It is needless to state that there are many Anglo-Indian statesmen who have held 
such views —statesmen who have amisted in the building of the British Empire in India 
wen like Hiphinstone, Munro, Maleolm, Beatick, and others.—K. G. D. 
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right meaning of “thas” or “ had.” I feel satisfied with this; the isolated 
passages before and after the passage which contains the words “ God had not 
conferred” are in the past tense, and then you have this sentence in the middle ; 
well now many of you will understand the construction of #cfs without the aid 
of Baig’s evidence, if you know sufficient Hindustani. The consideration as to 
whether sahi is a verb oran adverb we must leave to learned persons, I look upon 
it asan adverb. Dilele is a past participle. Dilele is ‘given,’ and nafs is ‘not.’ If 
you put “ it” as Tilak has put it, then nahs is “is not.” It isa verb which cannot 
be conjugated, for which there is no tense and therefore which has no mood. 
We are told that there are two ways in which it is used, as a participle and 
as apasttense. It is in the past tense ‘“‘given’’ and the other word is “not”. 
According to one construction it means “it is not a fact that a sanad was 
given, &c.”’ Dilele navhkate refers to past times. Baig endeavoured to show that 
there was some difference between Dile and Dilele. I shall be able to show you 
satisfactorily that this is not so. The question was of the killing of Afzulkhan, 
and that is what they have to justify. ‘The Maharaja drove the Mahomedans 
away” and the Mahomedans were at that time callec M/lenchhas, No doubt, Mlen- 
chhas is attempted to be described as foreigners. The word that hasbeen used in 
another document (Exhibit No. 82)—and that 1s put in—is Yavana for foreigners. 
I do not know whether the theory is right or wrong, but I have heard it said that 
the word was originally derived from Ionians, and the Greeks, having come over 
at the time with Alexander, were, as foreigners, looked upon as Ionians or Vavana, 
Yavana means exactly the same as the word Milenchhas. When the Mahomedans 
came here that word appears to have been dropped mere or less; and the word 
used instead was the Z/enchhas. Gentlemen, if you turn to ordinary books written 
by people who know the country you will find therein the word Mlenchhas applied 
to Mahomedans only ; and I remember, just before [had anything to do with this 
case, by chance coming across a book of Mr. Allardyce’s. It is called ‘* Dhupa 
Nagar’’ or “the City of Sunshine.” There I was much struck to read that the 
author had gone to a village in Bengal. He appeared to have made an intimate 
acquaintance with the character and the mode of thought of the people. In that 
village there was one Mahomedan family. The Englishmen were called Saés, 
and the Mahomedans were called the Wlenchhas; and in no instance were the 
English called the Mlenchhas. I picked up that book before I had any connec- 
tion with this case. Iam told it 1s a well-known book, and some of you may 
know 1t. Whether it is so or not, it throws some light on the question as to what 
the term Mlenchhas would mean if applied to the present time. We have to 
consider the question as to what it refers to in this passage where it is used in 
connection with the advice of Krishna in order to justify the killing of Afzulkhan. 
It was urged as a good reason that Shivaji was justified in killing Afzulkhan, 
Shivaji being such as he was. But that reason cannot be applied to the public 
at large like ordinary people. This is the whole scope of the thing. Immediate- 
ly after that passage you have got, ‘“‘The Maharaja strove to drive them out of 
the country.” The whole sermon is upon the same text. (Counsel again read 
passages from Mr. Tilak’s address and said:) They did not want to unite in 
conspiracy for one day in order to turn out the British Government ; their object 
was to improve their country. The Advocate-General, speaking about Rima and _ 
Ravana, said that Ravana and his small island of Ceylon ‘represented the Queen 
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and her island of Great Britain, This is not correct. Ravana was not the owner 
of the centinent of Ceylon; he was a bad man in that small island with small 
power. He had stolen the wife of Rama, The Advocate-General was straining 
the point beyond what he had any right to do in order to suggest that there is 
some hidden meaning in that. It never occurred to us to put that interpretation 
on it until the Advocate-General suggested it, I say there is no sedition in that. 
I hope you are of the same opinion. 

His Lordship: It is § o’clock I think this will be a convenient place to 
stop. We will adjourn till 11 o'clock on Monday. 


FIFTH DAY’S PROCEEDINGS. 
Monday, 13th September 1897. 


Mr. Pugh, continuing his address, said :—‘‘ When the court rose on Saturday 
I had concluded reading to you what I would call a literal translation of the article 
headed ‘“ Shivaji’s Utterances”” and a free translation of an account of the cele- 
bration ; they were both official translations, both certified by the official transla- 
tor and interpreter of the High Court, and therefore as far as the authority 1s 
concerned you have to look upon one, as of the same authority as the other, the 
only difference being, that the one was a literal translation and the other a free 
translation. I have suggested to you that there must have been other translations 
which are not before you, and upon which the prosecution were acting until the 
30th July.* I have already suggested and would suggest again, that, that transla - 
tion has not been produced, and the only reasonable conclusion 1s that the prose- 
cution had been proceeding up to that tme upon Mr, Baig’s translations which 
have been emasculated by the interpreter and have now been placed before you 
as free translations. I am sorry I have not got a literal translation of the whole 
of the second article, but 1 have a literal and certified translation of the passage 
which occurred at the conclusion of Professor Bhanu’s speech. [See Exhibit 
No. 27(2). | 
You will see m that (Reads) ‘“‘Every Hindu, every Mahratta, no matter 
to whatever party he may belong, must necessarily rejoice at this festival, 
when they all meet to consider how they could best gain their lost liberty 
(tndependence)—independence, the word used in italics, 13 in the free transla- 
tion—and how the formidable burden could be uplifted by (us) all together, &c.” 
The Marathi words, which are rendered as “cut off,” when literally trans- 
lated, mean “to separate or to set aside,” 
When you take into consideration the literal translation of the words 
you should at the same time bear in mind that Professor Bhanu was the 
Only man belonging to the other party present on the occasion, and he, 








* It will be well to note here that the complaint was laid before the Chief Presidency 
Magistrate on the 27th when he had no translation before him. It was not before him 
on the 28th when an application was made before him for bail, which he refused to grant 
on the ground that there were reasonable grounds to believe the accused to be guilty of 
sedition. The Magistrate did not know Marathi. He hud no trandation before him. 
Mr. Baig’s complaint was only formal. How could he then come to the conalusion that 
the articles were prim4 facie of a seditious nature without knowing the contents And how 
was he justified in refusing bail umder the cireumstances ?-—K- @. D. 
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standing there by himself, wished to impress on the minds of hia hearers that 
they should unite in some measure, so far as they could, in the commem- 
oration of Shivaji, and wag anxious that they should better the position of 
their country and thereby better their own condition ; but he saw very great 
difficulties in the way, and he accordingly said that they must unite them- 
selves at least for that occasion. And Tilak, who was also present at the 
meeting, afterwards observed that they ought to unite together on at least one 
day in the year. It is obvious that the members of a community meeting on 
one day in the year did not and could not have contemplated an overthrow of 
‘the British rule. It was absurd to say that any overthrow of the authority was 
meant or proposed to be made, considering that the two parties had their 
bickerings and their jealousies and their divisions between them. There was not 
the slightest evidence of any intention of the kind, but the whole thing is 
perfectly plain if you look at the article with an unprejudiced eye, which I am 
sure you will. 


The especial reference made by Professor Paranjpé in respect of the Diamond 
Jubilee is perfectly innocent. You have again Professor Bhanu’s speech, 
which is purely a justification of the killing of Afzulkhan by Shivaji, Prof. 
Jinsivalé’s speech 1s also a justification of Shivaji’s character. With regard 
to the exhortation to unite, I contend that whether we are speaking as Scotchmen 
or Welshmen or any other subject race, we are perfectly justified in exhorting 
our countrymen, either from feelings of patriotism or loyalty, to improve the 
condition of the country and its people. Such a spirit is perfectly compatible 
with loyalty, and it is even desirable to cultivate for the good of the people 
and the Government. There is no evidence before us that there was any 
sinistcr motive or sinister intent on the part of the speaker. My learned fnend 
said that Prof. Bhanu, Prof, Paranjpé and Jinsivalé were not Government servants, 
but it comes to the same thing, because they belong to a college which 18 aided 
by Government and is purely a Government institution, 

Twill next call your attention to the terms of this Section 124A in the 
Penal Code, and with regard to that I would point out that my learned friend 
gaid that he would not refer to any English case, and I can quite well understand 
why he did not do so, I will refer, however, to one case only, in order to show 
that the word “sedition” is used ina wider sense in England thanin India, 
because sedition in India was directed against the Government only. In fact, 
rioting is sedition in England, while here it was governed by another section of 
the Penal Code. I would, in connection with that, draw your attention to a 
case decided in this High Court, But we must here see how the law of sedition 
in England is divided in the Penal Code. First, then, we have the offence of 
sedition or of creating disaffection against Government under Section 124A, 
Any one exciting riots and tumults would be guilty of sedition according 
to the law as it obtains in England, but in India it is dealt with under a wholly 
different section, viz., 153, while Section 499 of the Code, dealing with libel 
and defamation, includes the third aspect of the law of sedition, namely, of sedi- 
tion libels, 

Now, the first thing I want to call your attention to, is with regard to the 
collocation of these sections, Yow will find Section 124A in Chapter VI. (Reade), 
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It refers exclusively to offences against the State, Again, you haveauother chap- 
ter of offences relating to the Army and Navy. Then follows another chapter 
relating to Offences against the Public Tranquillity. This is a case of offences 
against the State, and I would point out— 


His Lordship : I do not wish to unnecessarily interrupt or put you out, 
Mr, Pugh, but I think that any discussion of the law as to any particular 
construction of Section 124A ought to be addressed to me and not to the Jury. 


Mr, Pogh: I am not going to address the Jury on any matter of law, so 
far as I can help, but in this case, as in the Bangabasi case, the question of law 
was very much mixed up with the question of fact, and it is impossible for me 
to address the Jury without touching the legal aspect ,»—of course subject to your 
Lordship’s view of the law—in order to point out that it was not sedition. 
Your Lordship will remember Mr. Justice Cave’s charge in a case arising out of 
the riots in Trafalgar Square, in which he pointed out that discontent and 
the causing of ill-will nced not be seditious. It was for the Jory to see whether 
the circumstances brought what was said within the term sedition. It is my 
desire in addressing you, gentlemen, that you should take the law direct from 
his Lordship and not from me, and that you should only take into consideration 
my own views regarding the words whieh I endeavour to prove are not seditious. 
The learned Advocate-General has already quoted the section with the 
explanation, though he left off that portion of the section which dealt with the 
punishment. 


His Lordship : It is customary in this Court for counsel to read the section, 
leaving out the reference to the punishment. 


Mr. Pugh: Iam not complaining that the Advocate-General did not read 
the latter part of the section dealing with the punishment. I refer to it because 
sedition is a very much greater and graver offence in India than what was known 
in England. You must receive the law from his Lordship, but what I desire to 
do is simply to explain the section and ask you to come to the conclusion that 
Tilak did not, by means of those articles, intend to create disaffection against 
Government. But I must explain to you what it is that I mean by disaffection 
to Government. If I am wrong, his Lordship will correct me. (Reads the 
explanation to Section 124A.) I only mention that in order to show you what the 
gravity of the offence is, which 1s intended to be dealt with there, You may 
disapprove, however much youjlike, so that the disapprobation is compatible with 
the disposition to render obedience to the lawful authority of Government and 
to support the lawful authority of Government against unlawful attempts to 
subvert or resist that authority. You may criticise the omissions of Government. 
You may question their measures. Measures do not mean Bills merely; they 
include all acts and omissions of Government as ordinarily understood. This is 
the definition of Government that we have under Section 17, “ Person or persons 
authorised by law to administer the Government in any part of British India,’ 
and the section immediately before it defines the Government of India 
vested in the Governor-General of India in Council as regards the power which 
may be lawfully exercised by him. (Quotes from Mayne on Criminal Law,) 
So that there you have the Government of India as being the Government of this 


aA 


112 


country, and inthe other section the Government of Bombay is, I apprehend, to 
be represented by the Government of Lord Sandhurst, or, as the section has it, by 
the Government established by law in British India, Now, you cannot do or say 
anything which will put the people in the frame of mind in which they will 
be ready to resist the orders of Government, or to resist, or subvert, or prevent any 
one from assisting, or refusing assistance to prevent any from resisting or sub- 
verting, the Government. Bu: I submit that you cannot go beyond these words 
which were introduced into the Code by Sir James FitzJames Stephen. The sec- 
tion, as you know, had been unaccountably omitted from the Code as it formerly 
stood. Sir James Stephen, you will find, was quoted by Mr. Justice Cave in the case 
of John Burns and others. A meeting was held in the Trafalgar Square and there 
very violent speeches were made and there wasa general disturbance. The people, 
rushing down Pall Mall and St. James’s Street, smashed windows and anything 
on which they could lay their hands. Burns was tried for having incited the 
people, and I will read from that case passages in which the law of sedition was 
discussed at some length. (Reads from 16 Cox’s Crimmal Cases, p. 355.) The 
learned Judge, quoting Sir James Stephen, said that seditious intention was to 
bring into hatred or contempt, or to excite disaffection against the pe:son of her 
Majesty, ber heirs and successors or the Houses of Parliament or to incite 
her Majesty’s subjects or to raise discontent or disaffection among her 
Majesty’s subjects or to promote 1ll-wiJl and hostility amongst the different 
classes of such subjects, I wall now quote Justice Fitzgerald on the Insh Law in 
the case of the Crown gv. Sullivan (see 11 Cox’s Cr. Cas. 44), in which his Lord- 
sup urged the jury to deal with the writings ina fair, free, and liberal spirit. 
You must sxemember that in politica] articles great latitude is allowed. If they 
were written in a fair, free, and bond jfide spirit they were calculated to do great 
public good. They must not be judged with the eye of narrow criticism. It 
should be renrembered that the liberty of the Press is to be preserved. 
Referring to the narrower scope of Section 124A., Mr, Pugh said: If 
Burns had been triedin Bombay he would have had to be proceeded against 
under Section 158 of the Penal Code under the head of abetment. In this case 
the question was whether it was meant to make the people rebellious or it was 
meant for the alleviation of the miseries and the improvement of the eondition 
of the people. (After quoting from Mr. Justice Stephen) ‘‘Sedition is in 
itself a comprehensive term, its tendency being to incite people to insurrection 
and rebellion.”? Passing over a whole page we come to 361, Justice Fitzgerald in 
Queen v. Sullivan, in Ireland, and I shall be able to point out to you that their 
speeches are far stronger than anything we have got here. I am only referring to 
one passage which refers to British Isles, (Reads.) This must have been looked 
upon as pretty wellidie words. (Having road further quotations from the same 
law book, Mr. Pugh continued.)* In this case I ask you to believe that Tilak 
* At this stage Mr. Pugh’s contention wae this. Sedition did not mean every kind of dis- 
content or ill-will. Itis, according to Fitzgerald J., allied to treason and precedes it by a 
short interval. It imeludes only such practices as are likely to disturb the public tranquil- 
ity (for which thera js @ separate section—§ 158—in the Penal Code); or as will lead iznorant 
persons to els overthrow the Government, In the latter case such practices wil) 
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was sincerely anxious to co-operate with Government in alleviatitig the distress 
under which the people of Poona were at that time labouring. 


Wa then come to the particular charge made againt these two men. I am 
not defending the second accused. I only refer to him in this way. I havea 
complaint against the conduct of Governmert in the case, and I put it to 
you that if Government had had these translations before them at the time 
when the proceedings had been instituted, I venture to think that they would 
not have thought of proceeding with the case with any reasonable prospect of a 
verdict in favour of the prosecution. I will not comment upon the case of the 
second accused, but I will only quote from Mr. Justice Cave’s judgment which 
was appropriate to his (the second prisoner’s) case. (Having read portions of 
the judgment; Mr. Pugh continued: That shows before a man is convicted of 
sedition you must first prove a criminal intent. Instead of withdrawing the case 
against Tilak the prosecution had instructions to carry the matter to its bitter 
end, and in connection with this it must be remembered that for many days in 
July Tilak was confined in Jail, and that when an application for his bail was 
made it was ob,ccted to by Government, notwithstanding there was no reasonable 
ground for believing that he would fly from justice. (Reads from Justice 
Stephen’s judgment.) You will remember that it has been put to you 
before that the idea of prenching asxassination has no ground, and if 
there was it would come under another section of the Penal Code. My learned 
friend has told you that he has no evidence whatever to connect these articles with 
these particular deplorable murders. He only said, “I ask you to say from 
these artioles that they are likely to produce those results.’ Well now, you have 
it laid down clearly —his Lordship has already put it to you in the interest of the 
second defendant that before convicting him you must be satisfied as to whether 
any criminal intention on his part has been shown. Now I think the other passage 
I have to read 1s on the last page, page 365, as to it being necessary that the 
mischief which it was intended to incite should have occurred. What is said 
with regard to that is this. (Reads.) That is how Justice Cave puts it, and at 
the end he pomts out this construction and the consideration whether it 1s 
likely or reasonable to suppose that, that is the construction to put on 1t under the 
circumstances. The circumstances here were that the power of England was 
such as has been described by Tilak in the Jubilee articles. “1 cannot con- 
clude without expressing, &c.” I ask you to say that it 1s absurd to suppose 
that be would have intended to incite those people in such a way as to 
dispose them to subvert or overthrow the British Government. I ask you to 
ecnsider with reference to this also that ag regards the celebration of Shivaji he 
could not possibly have that intention for this reason, that, if there was the intention 
to overthrow the British Government it could never be done or attempted to be done 
without a combination between the Hindus and the Mahomedans. And as regards 
the celebration of Shivaji, there was nothing which could more effectively tend to 
alienate the sympathies of all the Mahomedans from the Hindus of Poona than 
such a celebration. It would be impossible for Mahomedans to attend such a 
meeting. Now I have quoted to you what Justice Cave has said regardiag tho 
view of Mr, Justice Stephens, and I want to point out also two passages 
in which Sir James Stephen his explained the meaning of this seotion. The 
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first of these, if not the last, was referred to in the Bangadasi case before 
Sir Comer Petheram. 


His Lordship: May I ask you,.Mr. Pugh, what you are referring to. 

Mr. Pugh: I am referring to the proceedings in Council upon the intreduc- 
tion of this Bill. 

His Lordship: I am afraid I cannot have any reference made to that 
matter. 

Mr, Pugh; I put it to your Lordship with great respect that it is a matter 
to which I am entitled to refer. In the first place 1t has been referred to in the 
Bangabasi case, which was quoted by my learned friend Mr. Jackson, and I 
remember rightly without objection, Now, the position of the legal member 
bringing ina bill in the Legislative Council here is similar to the position of 
the Lord Chancellor bringing in a bill in the House of Lords, and it is similar 
also to the Government who brings in a bill in the House of Commons 
and states the objects aud reasons for bringing in the bill, The first case 
that 1 would refer to is the case of Moss v, Thorne, before Lord Westbury, 
the then Lord Chancellor, reported in Law Journal No, 31 (New Series, Part L, 
a case of Bankruptcy) at page 87. I need not refer your Lordship to the difference 
of opinion which arose there with reference to the question as to whether a reference 
to the speech of a member introducing the Bill isadmissible or not. (Reads.) That 
was in 1861-62. 

His Lordship - I suppose the House of Lords expressed their opinion in that 
case, 

Mr. Pugh: No, my Lord, that was not so, as the case was before the Lord 
Chancellor sitting as Lord Chancellor. 

His Lordship: I was under the impression it was the House of Lords. 

Mr. Pugh: No,my Lord. We come afterwards to the case which went to the 
House of Lords after this matter had been discussed and referred to. I am referring 
to the case of Queen 7. the Bishop of Oxford and others. The report I am referring 
to is reported in the Queen’s Bench Division, Vol. 4, page 525. 


His Lordship: In what year was that? 


Mr. Pugh: 1879, The following judgment was also delivered. (Reads.) 
I think it was in regard to the Church Discipline, and it is at the bottom of page 549. 
(Reads.) In that I submit that I have got the very strongest authority in English, 
Lord Bramwell said you cannot quote speeches in committee, but that is another 
matter, 


His Lordship: With all due respect to you, Mr, Pugh, the case cited seems 
to be dead against you, as it is shown that the speech made in introducing the bill 
coukl not be referred to. What happened was that the Lord Chancellor referred 
to the existing Acts of Legislature, In this case, Mr, Pugh, you want to read the 
speech made by Mr. Justice Stephen, as he then was introducing the Act of 1870, 
which made Section 124A of the I. P. C. law. There is another reason why 
this cage is against you; that case went to the House of Lords. Before I mention 
that, I should say that the Court of Appeal decided that it was wrong in admitting 
the speecll, When the matter went to the House of Lords, some most eminent 
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maembers expressed the strongest disapproval at allowing the epecch to be read, 
That is how the matter stands, 

Mr, Pugh: As regards what was said in the House of Lords, I have not got 
‘that report before me. 

His Lordship: I am saying that they were all most eminent members of the 
House of Lords, who expressed the strongest disapproval to what the judges of the 
Court of Appeal had done, 

Mr, Pogh: I have not gotit before me, but I takeit from your Lordship. What 
T wish to do is to point out to your Lordship the decisions which have been accept- 
ed in this country with regard to the speech of a legal member and with regard to the 
object and reasons for the introduction of a bill. I quite admit that, excepting in 
so far as they aid the construction, we cannot have reference to the speech of any 
one for the purpose of construing a bill. I will refer your Lordship to two cases: 
one is the case reported in J. L. R. 14 Cal,, page 721. It was o Full Bench case 
that came before the Judges Prinsep, Piggot and Ghose in 1881, 

His Lordship: I do not know that it was a speech in Council. I think 
it was about objects and reasons in the report of the Select Committee. 

Mr, Pugh: Yes, my Lord. Your Lordship will see that it was follow- 
ed by the Caleutta High Court in I. L. R. 17 Cal, page 858. 

His Lordship: I think, Mr. Pugh, that case is an authority on your side. 

Mr. Pugh: That was a Full Bench decision upon the judgment given by 
Mr. Justice Piggott. That was the proceeding followed in the case which I have 
just mentioned. 

His Lordsinp: Is that a Full Bench decision? 


Mr, Pugh: No, my Lord, of two judges only. They were Justices Macpherson 
and Norris, (Reads.) 


His Lordship: Their opimon was divided. 

Mr. Pugh: Justice Norris was inclined to take another view. 

His Lordship: Ee afterwards said he agreed with Justice Macpherson. 

Mr, Pugh: I have a judgment of the Full Bench, and two other learned 
judges following them. Will your Lordship allow me to read what Mr. Norris 


said? (Reads.) Then, my Lord, I haye the case in Madras. Itisa Full Beneh 
case, I, L. R. 14, Mad., p. 342. 


His Lordship: That was in the year 1891. 

Mr, Pugh : Yes, my Lord, Queen 7. Fisher. This is the course of argument 
(quotes from page 346) ; it 1s a judgment in the Court of Appeal. It was allowed 
to be referred in the cases I have cited, and my Lord, it has been pointed out 
tome that thereis a case in this Court in 1893 before Sir Charles Sar- 
gent and Justice Bayley for the purpose of coneidering the question as to whether 
the debate upon a bill by the Legislative Council is or is not to be referred to. 

Advocate-General : The first few lines at p. 156 say,— 

His Lordship : What do you say is not to be referred to? 

Mr. Pugh: The debate is not to be referred to; it is at the bottom of page 
435, and it is in the judgment of Chief Justice Sergent. He held that it is wrong 
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to refer to the debate of the bill for the purpose of construing the section of the 
Act. Itisin I. L. R. 18 Bom, 

His Lordship : Why do you cite it ? 

Mr, Pugh: I feel compelled to put before your Lordship what has been de- 
cided. It is in accordance with the views of Mr. Justice Norris who draws the 
distinction between the reading of the report of the Select Committee and the 
Objects and Reasons, In the speech of the member who introduced the bill, Mr, 
Justice Norris had in his mind no doubt that you were unable to refer to a state-- 
ment of this or that in the speeches of the other members of Council in the course 
of discussion upon the bill. In the Bungabas it was referred to, I do not 
remember if it is referred to in the report. 

His Lordship: I suppose Sir Comer Petheram acted in accordance with that 
view. 

Mr. Pugh: Yes. But your Lordship 1s not bound to follow the Full Beneb 
decision of the Calcutta High Court or of the other judges. 1 put it to your Lordship 
that it is extremely difficult. Supposing that you have a legislature of this kind 
where they put forward their reasons for the measure, in short what their objects 
and reasons are. If we'are to follow the ruling laid down by Justice Coke, it 13 ex- 
tremely difficult to say that you ought toexclude tlus matter from your considera— 
tion. further, my Lord, L would ask your attention to the case of Reg. 7, 
Pawan, reported in I. L. R. IX Bom,, p. 862. Thereis one other case which I 
must refer to. It 1s a case before Sir Charles Sargent Justiceand Justice Bayley, 
and reported in Bombay Vol. 8, p. 147. 


His Lordship : I know that case , its with reference to object» and reasons; it 
was the practice of this Court to refer to objects and reasons and notto the 
speeches made in passing through the Council, 


Mr. Pugh: My Lord, 1 do not want to go »o far as that. 


The Advocate-General: My learned friend was, on the other hand. sgainst 
the reading of that. (Reads pp 39-40 of I. L. R. 19 Cal.). 


Mr, Pugh: I submit that the speech explains the objects and reasons for the 
introduction of this bill, but if your Lordship be against me upon that point, I 
shall ask if your Lordship will be pleased to allow me to read the passage as a: 
part of my speech, as that expresses in better language what I have to express, 


His Lordship : Mr, Pugh has cited in support of his contention that it 1: 
permissible, in construing an Act of the Legislature, to look at the speech 
of the Member who introduced the bill, certain Euglish and certain 
Indian cases. I will deal with both of them. In regard to the English cases, [ 
have referred to a case in which Lord Westbury, no doubt, had referred to a 
speech made in the House of Lords. In that case, which was decided mm 1861 or 
1862, Lord Westbury was not sitting in the House of Lords, but was sitting 
as Lord Chancellor, and there is no doubt he wasa judge of high eminence. 
I have no doubt whatever that in England, since that time, the practice has been 
against citing, for the purpose of the construction of statute, speeches made in 
the House of Lords or House of Commons. The case of the Queen against the 
Bishop of Oxford was decided a good many yoars after the case of Lord 
Westbury and came before the Court of Appeal in 1877. It is not necessary to 
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go into the facte of the case, for it will be sufficient to say that the question for 
consideration was the construction of the Public Worship Regulation Act. One 
of the counsel in that case was Mr. Bowen (afterwards Lord Justice Bowen), and in 
course of the appeal he attempted to cite specches that had been made by the 
Lord Chancellor when he introduced the Bill to the House of Lords, in which 
speech he discussed the then existing state of the law. In doing so he dealt with 
the Church Discipline Act, which was a previous Act of the Legislature and in 
regard to which he gave lis opinion, of course, c\plaining what were the objects oy 
the new Bill which he was bringing forward, In the case referred to, it was at 
once stated as an objection that it was not permissible to refer to speeches made 
in Parliament. In an-wer to that, Mr. Bowen had to adumt in the fullest manner 
that he could not ask the Court to look at the speech made by the 
Lord Chancellor with reference to the Bill, but that they must draw a 
distinction between that and the Lord Chancellor, giving his opinion upon 
the then existing law, the Church Discipline Act, which had been in 
force for some time. With regard to the existing state of law the Lord 
Chancellor’s opinion was of the greatest possible value aud mghtly deserved 
a great deal of respect, but his speech in introducing @ new bill could not 
be admitted. The judges were divided on the point whether or not it was right 
to allow the speech to be referred to. Lord Justice Bramwell had no doubt that 
it was admissible. One of his colleagues was doubtful, and Lord Justice 
Thesiger was quite opposed to it. The case went to the IJouse of Lords, and 
Lord Cairns and Lord Selborne expressed strong disapproval of the action of 
the Court of Appeal in allowing the speech to be looked at. Therefore as far 
as the English law 1s applicable in this case, it is completely against the view 
that a speech of the kind might be looked at, for the purpose of considering the 
«onstruction to be placed upon an Act. 

Now what 1s attempted to be done here is not to introduce a speech like 
that of the Lord Chancellor in examining the existing Law but a speech intro- 
ducing a bill—a speech of Mr. Stephen at the time when he introduced in 1870 
section 124A of the Indian Penal Code, Now, in view of the English cases to 
which I have referred, I have not the faintest shadow of doubt that a speech 
of this kind will not be admissible. Coming to the Indian law, the latter is 
still more clear, Although Mr. Pugh has referred to many cases he had not 
reterred to the most important of all. Mr. Pugh has referred to Calcutta cases 
and Madras cases, and has shown that at the Bombay Court it was the custom 
to allow “ objects and reasons” of a statement put before the Council to be re- 
ferred to. Mr, Pugh had cited the opimions of judges fur whom I have the 
highest possible respect, but the most recent decisions must be borne in mind, 
The latest case Mr. Pugh cited was the Bangubuc case in 1891. The 
course followed in the Bangubus: case was to some extent allowed im Madras 
and Bombay Courts. But the latest case was one from the Privy Council 
(The Administrator-General vs. Premlal, I. L. R. 22 Cal. 788—799), which 
binds us here, although all the High Courts had ruled to the contrary. The 
Privy Council laid down in 1895 in the most clear and distinct way 
‘that the proceedings of the Legislature were not to be referred to for the 
purpose of construing an Act. If there was any practice to the contrary as 
Calcutta, Bombay or Madras or in any Court in India it was wrong and mast not 
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be sanctioned in fature. This Privy Council decision was upon a Calcutta 
case and the Privy Council lays it down in the broadest possible way that the 
things referred to in the Calcutta High Oourt—the statement of objects and 
reasons and the reports of select committees—are not admissible, Since that 
case was decided, another case has been decided by the Calcutta High Court 
in 1896, in which the decision of the Privy Council was followed and the report of 
@ select committee was not allowed to becited. Even if my own opinion were 
otherwise, Ishould still hold that after the Privy Council decision itis not permissible 
to take as aids to theconstruing ofan Act the proceedings of the Legislature result- 
ing in the passing of that Act. If, however, I were toconsider the case apart from 
authority I might say I entirely agree with every word of the judgment of the 
Chief Justice of the Allahabad High Court in another case, who condemned the 
practice of referring, as aids to the construing of an Act, to statements of 
objects and reasons, reports of select committees, or statements in Council. Now, 
Mr. Pugh said that if I decide against him as to the admissibility of this as an 
authority he would read these speeches as part of his argument. This he can do, 
but it was quite easy to avail himself of that privilege in a way which was an 
evasion of the law the Privy Council had laid down, and which, 1 follow. 
Mr. Pugh can read the whole of the speech, but he cannot put it before the jury 
as the opinion of Mr. Stephen or any other kind of authority at all. To allow 
that would be a mere evasion of law laid down. Mr. Pugh can read anything he 
likes if he thinks it is put in words he could not improve them upon. 


Mr, Pugh: Now I shall read those words and ask you to take them as part of 
my argument, as putting the matter before you in better words that I can possibly 
use. The words are these. ‘‘ Nothing could be further from the wish of the 
Government of India than to check in the least degree any criticism of their mea- 
sures, however severe and hostile, nay, however disingenuous, unfair and ill-formed 
it might be, so long as a writer or speaker neither duectly nor indirectly 
suggested or intended to produce the use of force, he did not fall within this 
section.” (See Proceedings of the Legislative Council for the year 1870, page 
442.) With regard to that Isay that that isthe true meaning of the section 
and it comes to what I have said, that there must be an intention to create a 
rebellious spirit. It might be that no rebellion followed, but it must be the 
intention of the speaker or writer to put his hearers or readers in such a disposi- 
tion:that they will resist or subvert the lawful authority of Government. Now, one 
more passage, ‘The question of trial under this section would always be as to 
the true intention of a speaker or writer, and this intention would have to be infer. 
red from the circumstances of the case, The most bitter and unfair criticisms, pub- 
lished by a newspaper in the common course of its business, might be perfectly com- 
patible with the absence of any intention toadvise resistance to lawful authority.” 


These, gentlemen, are the words which I intended to put before you and 
leave them to you without further comment. Sir James FitzJames Stephen 
expresses my views much more clearly than I would myself express them, and 
I will now refer to the Bangabasi case, and I shall detain you only for a minute 
with regard to that. The Advocate-General in his summing up laid great stress. 
apon the summing up of the Chief Justice of Bengal, but that has no connection 
with this case before you. In that case the articles complained of were of a 
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different description, In view of the time this case has already occupied, I will 
not read them. The words used were very strong, but I will only refer to one 
passage, perhaps one of the greatest importance: ‘ We areunableto rebel, but we 
are not of those who think it would be improper to do so if we could.” Through- 
out the case before you, you will find nothing of this kind, not the shred ofa 
suggestion to rebel. Those were no doubt obvious words pointing out that they 
should rebel if they could. They implied, “I do not say you are now in the position 
but you will be quite right to do it.”’ 

Well now, the passage that my learned friend relied upon in his argu- 
ment,—it was an answer of his Lordship the Chief Justice of Bengal, to 
the argument of Mr. Jackson, who used some argument, I do not clearly 
remember the exact purport of, but it was to the effect that disaffection and 
disapprobation were synonymous words and had ‘one and the same meaning, 
andthe Chief Justice said that if that reasonmg was sound it would be impossible 
to convicta man under the section. “You, gentlemen of the jury, are thoroughly 
acquainted with the English language and know that there is a very wide diffe- 
rence between the meaning of the two words disaffection and disapprobation, &c., 
The Chief Justice said when the prefix ‘dis’ is added to a word, the word formed 
conveys the idea opposite to that conveyed by the word without the prefix. 1 
have always looked upon this passage aS something which ought to have 
been eliminated out of the charge and treated simply as an answer to 
some argument of Mr, Jackson’s. With regard to those words it is quite 
impossible to follow the Chief Justice there. If you look in any dictionary, you 
will find you cannot always follow the rule he lays down, You cannot apply 
this rule to distension. Distension does not convey the opposite meaning to 
tension, and discrimination cannot be contrary to crimination. These are the 
words of the Chief Justice in answer to my learned friend, Mr. Jackson. The 
argument was not a good one and the answer was not a good answer, 

When we come further onas regards the charge itself, 1 do not know if 
there is any particular that could be objected to, (Reads p. 44.) This is what we 
have on the explanation of the section that disapprobation dces not come within 
the meaning of disaffection. That is the purport orthe charge of Sir Comer 
Petheram. With regaid to that Ido not know there is anything that could 
be particularly objected to. (Reads.) “Ifa person uses either spoken or written 
words calculated to create in the minds of persons to whom they are addressed a 
disposition not to obey the lawful authority of Government, or to subvert or the 
resist that authority, if and when the occasion should arise, and if he does so 
with the intention of creating such a disposition in the minds of his hearers or 
readers, he will be guilty of the offence of attempting to excite disaffection within 
the meaning of this section.” This seems to be the substantial part of the Chief 
Justice’s charge. If the words are likely to have this effect and further thut if 
they are intended to have this effect then it comes within the section. 

Gentlemen, as regards the meaning of disaffection my learned friend 
has quoted Johnson’s Dictionary, where it is put down as “dislike” or 
“ill-will.” That is obviously the etymological meaning of the word; when 
youcome down to Webster’s Dictionary you have “ alienation,” “ disloyalty ”’ 
and “hostility.” What I would point ont to you is that with regard to 
disaffection it nowhere nses the words “contrary to affection.” It is nothing 
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of the kind. For instance, you do not speak of a man being disaffected 
to his wife. It is a word which, as far as I know, is used with regard to two 
matters only. You may speak of a regime nt as being disaffected. It is used 
when a regiment is in that state of feeling when the men will not obey the law- 
ful orders supposing they were given and when an army are ready to go over to 
the enemy. Then with regard to the subject as against the Government. If 
the subjects are prepared not to obey the orders of the Supreme Government or 
supposing they desire to resist or subvert the Government then it is disaffection. 
But looking at it in the popular sense—and this must be looked at from the 
the point of popular sense,—I say then you can only come to the conclusion that 
there is no other meaning of the word as against the Government. 

Now we have come so far with regard to the actual construction 
of that section, and I would point out to you that there was a casein this 
very court which arose out of the riot between the Hindus and Mussalmans 
which took place on the 11th of August 1893. It was before Justices Jardine 
and Ranade (Qneen-Empress vs. Kahany, I. L. R. 18 Bom, p. 758 
1894,) and was in regard to a poem in which he called upon the Ghatis to 
‘fight again”’ A great number of passages are dealt with at great length in 
the judgments of Messrs, Jardine and Ranade, and I cite to you from the 
judgment of Mr, Justice Ranade, It has special reference to these utterances 
of Shivaji (Reads 778-774 Ié:d).*¥ Iam using that judgment in order to show 
that you should not pay much attention to poetic expressions as referring to the 
present day. The judgment of the other learned judge 1s to the same effect, and 
if time permitted, I should have been glad to quote it. Having regard to the 
time you have been already kept, 1 do not propose to do that 


Now I shall have to go through those articles, which I must refer to, and 
which have been putin by one side and the other, With regard to them again, 
I will deal with them very shortly, You will remember the articles contributed 
by “Ganesh” and ‘‘ Dasanudas” (Exhilits J and K). The A‘sarz has been 
published every week for many yeais past, and the prosecution in searching its 
columns for objectionable matter have been compelled to take several contributed 
articles such as the letter of Ganesh” and ‘‘ Dasanudas” in order to prove 
the animus of the paper. I put it to you that this is not fair. My learned 
fiicnd said that it was open to me to explain these letters by calling evidence as 
to who wrote them. It is not for me to call evidence. If the prosecution wish 
to prove the policy, they should have confined themselves to editorial articles. 


The first document I wish to refer to is that signed ‘‘ Dasanudas,” and 
*“‘ Dasanudas ” was, you remember, the man who complained about the action 
of the Government in refusing to receive further correspondence from the 
*‘ Sarvajanik Sabha.” The writer went on to say that the Sabba must have 
been pursuing an independent course, and that if the Government of Bombay 
would not listen to their petition, they should go to the Government of India 
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* The following passage from the judgment of Mr. Ranade has a special reference to 
the poem in this case :—‘‘ The praise of the Ghatis and Kamatis was a rhapsody suggested 
by the course of events as they {ook place, an a8 the writer was a Hindu and a Gujarati, 
and the Mahomedans were admittodly aggressors in the first instance, such digression wae 
nof at all beyond the license allowed to ballad writers and rhapsodists.”’ 
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‘direct, But the Government of India may say, according to the rule, you must 
go back to the Government of Bombay. There can be no objection to that, 
But the paper was not responsible for the expression of opinion in a lethér 
as distinct from an editorial, I must point out that the proposal of the Sabha 
was perfectly consistent with loyalty. There could be no objection to an appeal 
being made to the Government of India by the Sabha. The suggestion that 
the Sabha should have agents to be in touch with the people and to bring their 
grievances to light in every town throughout the Deccan was equally 
unobjectionable. 


We next come to the article of ‘‘ Ganesh.’ What I want to say with 
regard to that is that ‘‘ Ganesh” was a man who did not agree with 
Tilak in this matter of the Shivaji celebartion. The point of this article, 
according to the prosecution, is that he said they had better stop at home and 
pray for a new Shivaji. The writer did not mean to suggest that the new- 
comer should do just as Shivaji did. Supposing the Scotchmen prayed for 
another Wallace, it does not mean that the other Wallace should follow in the 
same footsteps of Wallace; he would have to alter his conduct to suit the time 
as regards the weapons of war. He would have to suit the policy of the times 
or else he would be of no practical use. He would have to act according to the 
state of the country. Ido not see what objection there can be supposing “ Gan- 
‘esh” said “ pray for another Shivaji.” No Shivaji would try to subvert this 
Government as he did the former one. It is within the canons of poetical 
effusions to say ‘‘ Pray to heaven to send us another Shivaji,’ Then ‘* Ganesh” 
says that these Shivaji celebrations are positively of no use (reads Fxhtbit K), That 
1s the whole of that article, and T feel sure you will not think that the prisoner 
is hable for it, and even if he was it was clear it showed no seditious mind. 


Well, then, you have the article put in by the prosecution, which complains 
about the people going away from Poona and says that they ought to have 
rcmained there and formed committees, I will 1ead a few lines Irom that article 
in order to show you that it is no sort of disaffection towards the Government 
(reads Bxhibit TL). 

Ilis Loidship What is the date of the last article? 

Mr. Pugh: 4th of May 1897, my Lord. 


Mr, Pugh: What I say with regard to that 1s, it was no sort of disaffec-~ 
tion towards the Government that was being urged there—it was an appeal to the 
leaders of the people to do their duty towards them in connection with the plague, 
You might cavil at the expressions it contuins against Government and the strong 
complaints against the people who have gone out of Poona, without doing their 
duty, but you cannot say they were of such a character as to deserve to be de- 
scribed as seditious, I quote a few passages simply to show that it said that they 
ought to stop there, form sub-committees, and ought ty assist in building an 
hospital for our fellow people. 


I must read to you this report containmg Mr. Tilak’s speech because a great 
deal has been said about it. You must consider this letter with reference to this 
that the construction that I put before you now with regard to the Mlenchhas i. 
perfectly innocent. It does not refer to the present rulers of the country, In 
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support of this view, I can show you a paragraph in respect to that particular 
matter from @ book published by Mr. Prior, Principal of Elphinstone School, ia 
which a father, supposed to be writing to a schoolmaster as to his 
boy’s instruction, says: “I desire my boy to be taught in the learning 
of the Brahmins, Vaishyas, the M/enchhas, the, Christians and other peoples.” 
Mienchhas does not necessarily mean Christians, because it may have 
a wider significance, Christians are not included by the Hindus among 
the Milenchhas, The matter is of no little importance because we have 
a letter of “ Justice” in the Times of India, in which he attempts to make 
out that the word had reference to the British rule. I want to know who 
*‘ Justice ”’ is, but he seems a personal enemy of Tilak’s, who tried to do him an 
injury. I think he should have been called here to show what meaning or 
impression he derived from the words as he read them. 


Ncw we are entirely without any evidence on the part of Government (reads. 
“ No one had conferred on the Mlenchhas, &c.”). 1 ask you to take this as the 
sentiment of an honest man. ‘Justice’ has taken a brief summary of the spee- 
ches given in the “‘ Kesari” and put an entirely erroneous construction on them, 
Now Tilak corrects himself in the “Kesar” of the 22nd June 1897, but you have 
not to consider whether the actual word that he had used in the “Kesari” of the 
15th June was Mlenchhas or Mussalmans, It is wholly immaterial which word 
was used, suprosing that the words had the same meaning and were intended to 
have the same meaning, 


In this conzection I should hke—and it would be convenient to- 
me—that I should take another letter which is in our Exhibits (Euhthit No. 17) 
written by Tilak, on the 30th July, in answer to the criticisms of “ Justice’ and 
“‘ Shackles” (reads) There is a direct challenge for any one to show that during 
the whole time the plague was raging, there is a single thing in the Ksar2 
or the Mahratta which would incite people to break the peace or to have 
recourse to force, The article we have put in shows that his view is altogether 
different, Even the Times of India, you will see, was not able to find a 
single article of that kind. Although my learned friend the Advocate General, 
is speaking about an attempt io oveithiow the Government, he has been 
unable to point out any single article which shows an incitement to people to 
break the peace or to have recourse to force, 


In this letter Tilak goes on to point out that the reference the correspondent 
had made to vigilance committees was a mistranslation, All that he urged was. 
the formation of committees for each lane or peth to look after the property of 
the segregated persons and so on. The idea was not that which was understood 
by the term vigilance committees at home, namely, the protection of certain 
individuals or sections of the public in cases where the law was not regarded 
as affording sufficient protection, The letter goes on to point out that “it was 
sheer mistake to believe that the native papers had excited the feeling of 
disaffection during the time of the plague, He seid: “The press accepted the 
principle but complained about the unnecegsary harshness of its execution.” 
You are probably awarethat the Bombay Government itself anticipated dissatis- 
fied scavengers’ strikes or riots, It does seem to me a remarkable thing that 
Government themselves saw the danger regarding the interference with the man- 
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ners and customs of the people, and they went so far as to warn the Secretary of 
State about it (ride Plague Blue Book), At the same time they say that Tilak 
was preaching and writing disaffection for saying the very same thing. Those 
deplorable murders of Mr. Rand and Lieut. Ayerat, I would remind you, had 
occurred a considerable time after the plague had ceased and that after the 
soldiers had been withdrawn. If you have riots or tumults, they generally follow 
immediately after the events which cause them (counsel having read another 
passage from the same letter said): I ask you to look upon that as the letter of an 
honest man, a man who is not ashamed of his opinions and a man who does not 
run away but at once comes forward and answers the criticisms passed upon him. 
Task you that it is inconsistent with anything except honesty of purpose. 
T have read that letter to you at length because it is important you should have on 
what lines Tilak acted when he was attacked in the first instance by “ Justice ” 
and when he wrote that letter of the 22nd Junc, stating what he did at Poona. 
during the plague. He comes forward in this manly and straightforward way 
and states exactly what his position is. He states his views about Lord 
Sandhurst’s measures of the plague. Those views were expressed by the Kesari 
and the Mahratta in sevetal articles about that time. I shall rely upon this 
letter, 

There is another letter which I do not intend to touch because I have deelt 
with that before. It 1s withregard to the shooting incident of Mr. Fagan. 
(Exhibit H{). I have shown you whether it 1s mght or wrong that people who did 
not take sufficient care of the lives of others should be made liable and prosecuted. 
for committing a rash and negligent act. I may observe that in Fagan’s case 
perfect justice was administered, but it 1s perfectly competent for any one who 
thought otherwise to say so. 

Well, now, the next article is one about which it is difficult to see why it is 
put in (Exinbit Mf). tis an article about the overcrowding in Bombay, It is 
very much like what you may read at home with regard to the people from my 
own country who are accused of overcrowding mto Manchester, Liverpool, 
London, and other large centres, Instead of cultivating their own fields, they 
go now to follow some trade or profession in those crowded centres, and 
complaints weie heard from several persons who had thought ther own wages: 
were lowered by these encroachments, This article isin the Mahratta, dated 
23rd May 1897. There he suggests, first of all, that before they commenced the 
work in Bombay the Government should appomt a coinmission to inquire into it, 
The only reason why they came to Bombay 18 to make more money than they did 
at home. I say this 15 exactly the same thing that you have m England. Some 
people speak against it, Bome approve ofit. Jcan see nothing that preaches 
sedition or anything of that sort at all. 


Well then, we come tofthe three other articles, They are alsoin the Mahratta, 
I have been looking at them to see what possible sedition could be inthem, They 
are published on the Same day, 30th May 1897. The first (Exhibit N) is a sort 
of a skit upon those who went home during the time of tle plague. They are 
barristers, merchants and others. They make money here and leave this country to 
enjoy a holiday. What harm is there in saying it? It was perfectly true they 
did this, And no one can fairly say that he was not justified, living as he was, in. 
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the nudst of the plague, passing a skit upon those that had left to enjoy a holiday, 
I do not sec anything else in this article. There is a complaint that they did not 
take sufficient interest in the people; these complaints are supported by a number 
of English writers, 


Then you come to “An Arms Act for the Baroda State” (Exhibit QO). 
You know very well the controversy about the Arms Act ; there was a great con- 
troversy even in England when the Arms Act and the Vernacular Press Act were 
Leing introduced by the advice of Lord Lytton. You rememeer how one side urged 
their repeal and how another insisted upon their retention, The Vernacular Press 
Act was repealed and the agitation was going on for the repeal of the other. It 
15 said In opposition io the Arins Act that the people would not be able to protect 
themselves against wild beasts in country places, and other arguments, some good, 
some bad, were used. The purpoit of this particular article 15 + ‘ You cannot 
want to have the Aims Act there because you are ther Native Government. Why 
do you imtroduce the Arms Act, unless it be to cuny favom with the British 
Government,” andthe only sentence that 1s relied on by the prosecution is 
that which said that “if constitutional methods fail, the time might come when 
the Natives m British India night have to resot to arms, The words, ‘‘if 
constitutional imethods fail” were in italics so as to give them = stronger 
emphasis. Tlns 1s nothing more than saying that al, alter trying all and every 
constitutional method, no redress was obtamed, it might then be needful to 
resort to force, The other article 1s about “The Indian Princes im London” I 
confess 1 can see nothing objectionable in that You may see something of the kind 
in 7 uth, Punch or any Enghsh papets. 1 quite well understand that there is a 
fun made of these Indian Princes who had goue home because they had gone there 
uninvited, It says it would be bette: Jor them to stop at home and do ther duty 
hy then subjects, 

These are all the articles put before you in oider to show Tillak’s evil mind, a 
disaffected mind, amu which seeks to overthow the British Government, And 
I contend they prove nothing of the sort, 


T have sufficiently dealt with the prosecution articles Now to go to the 
articles connected with the Shivajee celebration, You have, first of all, the history of 
the movement on the 238:d Aptil 1895 (Exlubit No,]), The Zones of India comes 
forward to sound the noteof opposition (Exlulit No, 2). Then there 1s a lecture 
of Prof. Karkaria* (Exlubit No, 9), and areply to him in the letter of M, J, (Exinbit 
No. 10). Then you have an article about Lord Reay (see Exlubit No, 4) First you 
have the article of “Shivap tomb” (Exhibit No. 5). Then you have one article 
on 4th June 1895 giving the history of the movement and the report of a meet- 
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Hee wa slight confusion, duoc probably to ad reporting, about the sequence of 
events so far as Mr. Karkamnais concerned. Mr, Karkaria reads his paper on the “ Pratapgad 
Tiagedy’' before the bombay Branch of the Royal As:atic Sooety on the 20.h April 1894. 
He wrote an article on the same subject in the Calrutta Reriew for July 1894, and 
published a pamphlet at Poona soon after. In January 1896 he gave a lecture at Satara 
on the same subject. It 15 a8 a reply to this last lecture that M. J. writes to the 
Times)? Ind +a M v7 , 1896 (sec Exhibit No. 10). Mr. Karkaria rephes the same day 
fiom Matheran (Exhibit No. 11), and then there 1s a rejoinder long after published in the 
Pimes of India, dated 7th April 1896 (Exhibit 12).—K. G. D). 
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ting held for the purpose of taking’ ateps to repair the tomb. (Exhibit No. 8.) 
Then there is another article on the 14th April 1896. (Exhibit No, 7.) The 
object of the movement is given. It is mach liked; you find the same in Principal 
Sharp’s work on Burns. It shows the desirability of cultivating a national charac- 
ter. Both the countries, Wales and Scotland, are undoubtedly loyal, and yet both 
the countries at the same time endeavour to keep alive the feeling of patriotism 
amongst the people, Look at page 96. (Reads), And that feeling, we all know, 
has been roused most successfully, The same case is here, I want to suggest 
that this movement of celebrating Shivay festival is not in the least degree caused 
by disaffection. In that connection let me read you one short passage from, 
Mr. Acworth’s Ballads. In the mtroduction of the book there 1s written at page 3. 
(Reads) —“ Under British rule the Mahiattas get perfect liberty,” If translated 
in Mahratt: it would be rendered as swetantra, Therefore they have no cause to- 
complam against British rule. The celebration merely excites those feelings 
which are considered so laudable by Principal Sharp and Myr, Aeworth. Counsel 
referred to the various aiticles put in with their respective dates, and said you 
will remember that the dvocate-General said that we had not called Professor 
Bhanu to speak as to what words he had used at the meeting, The learned 
Advocate-General seems tobe under the impression that these are not the state- 
ments made by Professor Bhanu‘at that tune, Professor Bhanu writes a letter 
to the Times of /ndia, on 8th July 1897, CMxhibit No. 16.) (Reads.) We have got 
his speech m the Deecan College, and Governuent knows what he said there, 
I ask you to note in this inctimmated article that he addressed the people, with 
whom he agreed, on no other pomt except that of the celebration of Shivaji’ 
festival, [Reads ‘the work of 1ansing the intellectual,” &c., trom the last para. of 
Exhibit 16.] Task you to bear im imuind that expression. Ife means “ intellec- 
tually the buiden ought to be removed,” and you will uot wonder at his idea, There 
is nu warrant to gay, as is suggested by my learned friend, that the burden refers 
to the British Government (Reads.) Professor Bhanu, i Ins letter to the Tunes 
of India, does uot suggest that there 13 anything contrary to lis principles m= this 
report. Professo: Bhanu merely works for the regeneration of lis countiy by its 
intellectual, moral, religions, social, and industrious advancement. And there- 
fore he mmplored them to smk ther mmor diflerences and work together m this 
great cause—this “formidable burden of uplifting Ins countiy,” that is to 
say the general regeneration of his country. That was practically the burden of 
his addiess. ‘The work of regeneration means the work of general advancement. 
Tt does not inean the burden of the British Government. There is one passage 
I want to refer to, and to which my learned friend referred in order to show that 
the verb in it, is 1m the present tense, It relates to the remarks of Mr, Tilak to 
shut up and burn the thieves alive in yout house, which they have entered, if 
you have no power im your wrists to punish them, .This evidently refers to some 
old story of an old woman. ‘This suggestion has nothing to do with the present 
times, On the face of it it cannot refer to the British Goverument. For if we 
apply it to the present times it will only mean this: “ Destroy the British Govern- 
ment and destroy your own country.” Is it possible that a man of Tilsk’s intel- 
Kigence will give such suicidal advice to his countrymen. 


Regarding the paseage “God has not conferred Sanad,” &c., if it was neces- 
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sary to do so I could have been able to show you that dilelen is a participle, that 
amarlele, dilele, are participles; marlele nahi and marle nahi are the same. 

I now pass from the letter of 8th July 1897 to the letter of the Secretary 
to Government with reference to Tilak’s memorandum. (Exhibit No. 18.) We 
‘have asked the prosecution to furnish us the memorandum ; but they will not 
produce it for one reason or other ; my friend says he had not got it, that our 
notice was not in proper form. We have couched our notice in a polite form 
and therefore they say it was not a proper notice and refuse to produce the 
memorandum, We have got no reply to our memorandum, and the memorandum 
is not produced. 


However, we have put in the memorial sent in, signed by a deputation that 
waited on Vir, Rand on the 14th of April, It was signed by Mr. Tilak and four 
others, There were in it a number of suggestions, presumably the same as those 
put before Government in the memorandum referred to. Inthe fonrth paragraph 
it wag stated that the suggestions were made in a spirit of co-operation and 
“ There is no opposition to house-to-house search from the people. We only wish 
it to be carried on in such a way as to create the least annoyance and interfer- 
ence with the customs of the people, and this can be done by securing the co- 
operation and support of the people.” (See Exhibit No. 19.) It was impossible 
to show s better spirit than that displayed in this memorandum or to make more 
practical suggestions to Government. The memorandum was full of sympathy 
for Government and full of common sense, and had they come to Bombay they 
could not have got any better suggestions than those given them by the first 
accused. Gentlemen, you cannot but come to the conclusion that here is a 
man thoroughly honest and loyal, who has rendered excellent service to Govern- 
ment, unless you believe that you are dealing with a man of wonderful duplicity. 
And it is impossible for me to believe in such duplicity in Tilak’s case. 


The article that has been put in with reference to the question whether 
the Land Revenue (Exhibit No, 2Q) ought to be susponded in this year of 
famine only used arguments which were to be found in the report of the Famine 
Commission, Whether the cultivators were entitled to this suspension or not 
was not the question you have to consider. All you have to deal with is whether 
advantage was taken of the opportunity afforded by the existing distress to urge 
the people to resist the authorityof the Government, You cannot for a mou ents 
say that it has a seditious tendency, For the article distinctly called upon the 
people to send their petitions to the Collectors and through them to Government, 
and stated that if this was done their grievances would probably be redressed. 
No more proper advice than this could have been given by the most loyal 
subject of the Queen. The sum and substance of it was that if they were aggriev- 
ed they must petition Government. 


At this stage the Court rose for tiffin. 


After lunch, Mr. Pugh, continuing his address, sad: 1 will now read to 
you his articles on the plague policy of the Government, There is nothing but 
approval of Government in them. I will first take the Kesari of the 16th 
February (Exhibit No. 21) (Reads a portion of the article), and I say that it was 
exceedingly moderate. The criticism is extremely fair, What he saya there 
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ts in regard to his own people. He believes in segregation. He says there 
is a Government hospital which will suit the conveniences of their lower classes, 
But the middle and higher classes must have an hospital of their own. And 
he advises them to start one. In conclusion he suggests that the plague 
operations should be carried out in a mild but firm spirit. Nothing could 
show a better spirit than that, In the next article in the Kesari of the 9th 
March (Exhibit No. 22) he inculoates the same principle, and suggests certain 
temedies for the proper carrying out of the regulations. The next article 
of the 16th March (Exhibit No. 28) criticises the policy of Government ; 
states that no mention of the employment of soldiers was made inthe Governor’s 
speech, About the complaints regarding soldiers, he says that blame attaches 
to native gentlemen accompanying soldiers. If they do their duty properly, 
there will probably be no annoyance from the soldiers. Then there is the next 
article of the 18th May (Exhibit No. 24) stating that the search-parties 
will cease from the 2uth May. In that article also he advises that the Hindu 
Plague Hospital should be kept for two months more. No better spirit of a 
good citizen could be conceived of. The article freely acknowledged that 
‘certain measures were due to the goodness of His Excellency, for which they 
should be glad and be thankful to the Governor. Tilak had really a genuine 
belief in the goodness of Lord Sandhurst and the excellences of his motives 
towards the Mahrattas. 

Here is a man who has been working heart and soul with Govrenment 
during the time of the plague. The search parties ceased to work‘on the 20th 
May. He was loyal while the people were disturbed and undisturbed. Why 
should he then on the 15th of June, when quiet was restored, attempt to preach 
sedition. I rely upon the articles which I have read to show that Tilak had no 
animus against the Government. It 1s impossible that he should have 
written such articles if he had a desire to create disaffection in the minds‘of his 
hearers. He would have written offending articles 1f his object was to lower the 
Government measures in the eyes of the public. If he had a desire to create 
disaffection he would have written vehemently about plague, famine and other 
evils, But he has not doneso. No European, I feel quite sure, could have done 
better to help the Government than Tilak had done during the times of plague. 
In these articles you have Tilak as being loyal and perfectly independent, blaming 
the under-officers of Government when it was necessary and when required, 
speaking harshly to his own men: he 1s fair in criticising Government measures, 
and throughout he had genuine feelings as to the goodness of Lord Sandhurst ; 
and that being so, his conduct was perfectly inconsistent with disaffection. 
There was no insurrection against the British Government. No sane person 
would have thought of counselling insurrection when he himself wrote in 
praise of the actions of the Governor. 

I will next refer to the series of articles [Exhibit 28 (1), (2), (3)] appearing 
respectively in the consecutive issues of the Aesari of the 8th, 15th and 22nd 
dune 1897. My learned friend said that they were cribbed from Sir Richard 
Temple’s work. It 1s impossible to write such articles without reference to other 
works. And if they are compiled at all, I must say that they have been com-« 
piled exceedingly well. They show very great ability on the part of the 
writer; and if you were to look through the whole English press, you will have 
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a difficulty in finding better-worded articles than these. The first article is about 
the personal character of the Queen. The writer has the highest respect and 
admiration for the Queen. The second article which appears in the same issue 
in which the incriminated articles appear gives a graphic description of the 
glory and power of the British Empire. The third article has particular reference 
to the state of India under Her Majesty’s rule. It deplores the absence of 
statesmen,{ politicians and others in this country. The same sentiments are 
expressed by many eminent writers. In a paragraph immediately after that he 
represents the other side of the picture (reads para. II. of the article). No 
sane person would think of counselling rebellion under these circumstances. 
The accused has genuine loyalty towards the Queen as will be seen from what 
he says at the end (reads): “Hence, 2f after seeing how far the principles of 
the proclamation have been carried out in forty years, Her Majesty the Queen 
graciously orders a full execution of them on the occasion of this great festival, 
not only will she have the credit ofs laying the foundation of the prosperity of 
thirty crores of people, but the British Empire will thereby gain more strength 
and permanency. May God grant (this) andinspire the Queen (Empress) 
Victoria with such a desire on the occasion of this great festival, and may Her 
Majesty be spared to carry it out with her own hand—is the prayer of us all. 
If India has any hope, itis this only, and we pray to God that he may grant 
long hfe to the Queen (Empress) Victoria and she herself should fulfil our 
desire.” It is a stirring passage published on the fatal day of the 22nd June, 
and unless you think it 1s alie from begmning to end you must come to the 
conclusion that the accused is a loyal subject. 


The article 1s merely a criticism of Government. In that Tilak only said 
the country was not so well off as it was represented to be, and that it was suffer- 
ing In many ways, and that they ought to get a larger portion of freedom and 
greater assistance than were given them, and it was in accordance with their 
legitimate aspirations and ambitions. Only the other day there was an article in 
the Fos tmghtly Review, against famine, by an eminent Civilian, who said that 
famine could have been prevented by the Government. It has not applied the 
Famine Fund to the purpose for which it was intended. In dealing with the 
Army in India, the writer said, it was much larger than was required for peace- 
ful purposes, and that the Bntish Government ought to make more hberal pay- 
ments tothis country. English editors decried the frontier policy and expeditions 
with which England was more concerned than India, and it was therefore justly 
demanded that England should pay the expenditure. When the English editors 
expressed their views thus, they were loyal, but the momenta man like Tilak 
expressed a similar opinion, it was sedition; it was disloyalty. If there was 
any disloyalty, how can you account forthe Jubilee article in the paper of the 
2and of June? The real difficulties to which the accused has referred were 
dealt with by the Chief Commissioner of Assam in his book on ‘‘New India.” 
There are complaints about the administration of justice, the proverbial delays 
of laws, and the enormous expenses in instituting suits; then sentiments about 
being kept in the sphere of servitude, economical questions affecting the wealth 
of the country and so on. [Counsel then proceeded to read long extracts from 
the book, laying particular stress on the opinions of eminnnt statesmen in India, 
and remarked :] These views are perfectly consistent with the maintenance of 
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the supremacy of the Imperial Power. The question here is not whether they 
can be realised, but whether it is not legitimate to hold them. They may be a 
dream. Take them to be a dream. But it is a lawful dream to hold them. 

In conclusion, I ask you, gentlemen of the jury, the majority of which are 
my countrymen—I ask you to dismiss all the preyudices in this case and consider 
the case fully upon its merits. And I will say if you will do that, you cannot, as 
I put it to you, come to any other conclusion but that you have here an honest 
man before you, who might perhaps have said things, but who never for a 
moment intended to preach disaffection against Government, and you must 
remember this, In such cases we must have equal laws, You—the majority of 
you—who are my own countrymen, I appeal to you to consider this case dispas- 
sionately, It 1s the case of a native to-day , it may be the case of a European, as 
it has been before and as it may be to-morrow. Therefore, upon that ground— 
low ground I admit—also, I would ask you to be caieful not to allow the law to 
be strained in this matter and not to convict the man as regards whom you must, 
I say, be satisfied that no evil intention 1s shown by the prosecution. I put it to 
you, gentlemen, that if all the facts had been known before this prosecution was 
started. this prosecution could never have been proceeded with. It is perfectly 
clear, 1t must be clear to you, looking at the matter as men of commonsense and 
as men of the world, it is a case, as I put it to you, that if the literal translation, 
which 1s also an official translation, had been put before the advisers of the 
Goveinment, they could never have advised this prosecution to take place; they 
had not these materials before them. They had before them, probably, some 
translationSof Baig which formed the basis of this free translation. It b eing 
$0, it was very much serious, or, asI put it, very much stronger than the present 
translation. Again I put it to you that with regard to the telegrams, we do not 
know what they were. They may have been the lucubrations of ‘ Justice” in the 
Times of India. Had these translations been telegraphed, then I can assure you, 
you would have never heard the questions asked in the House of Commons, 
which Sir Ashmead Bartlett and Sir M. Bhavanagri did ask. ‘They asked 
these questions, as I put it to you, upon entirely wrong information, and these 
translations never came into being until after the arrest of Mr. Tilak. I do not 
know how many times applications were made for bail, but Government at that 
time strenuously resisted the bail, and this they must have done before these 
articles were considered. I am sorry, and for this reason ; for the case having 
come to be considered by every officer of the Crown, they did not say “ We can’t 
go to the jury and ask them to convict Tilak upon materials of this kind,” It is 
for you, gentlemen of the jury, to exercise that discretion, and say there is no case 
against Mr. Tilak. You will read in the papers that this is a case of the greatest 
importance, that the eyes of England and the eyes of the world are upon us to see 
what we are going to do. It is indeed a very intportant case, and I ask you to con- 
sider the matter without prejudice, and make up your minds upon the evidence 
before you; and it is impossible, under the circumstances, that you should give 
a verdict of guilty. I do not believe that you can come to any other conclusion. 
I shall not believe it until I have heard it from you, The responsibility is entirely 
. with you, His Lordship will direct you with regard to the law, but the responsi- 
‘bility with regard to the verdict based on law and facts as to whether this case 
comes within the law is wholly and entirely with you, and you gentlemen, are 


-alone responsible, 


CHARGE TO THE JURY. 


GENTLEMEN OF THE Juny,—The two accused, Bal Gangadhar Tilak and 
Keshav Mahdeo Bal, are here arraigned before you upon two charges. Each of 
them 1s charged, 1n the first place, with having excited feelings of disaffection 
towards the Government established by law in British India. Each of them is 
also charged with having attempted to excite feeliags of disaffection to Govern- 
ment established by law in British India, and they are charged with doing these 
things by means of certain articles appearing in a newspaper called the Kesars 
of the 1oth June of this year. Before going into any other part of the case, it 
1s necessaiy to explain to you what was the responsibility of these persons, if any, 
attached t» them, in respect of these articles ; and, secondly, we will proceed to 
consider what 1s the nature uf the offence with which they have been charged. 
I have directed that copies of this Section 1244 should be distributed, and if they 
have not alieady been distributed among you, it will be presently done. 
(The Clerk of the Crown, announcing that they were duly received, distributed 
printed copies of Section 124(A), I P.C, tothe Jury ) The section, you will 
observe, relates to the offence of exciting or attempting t» excite feelings of dis- 
affection Under that section it has been held by the Chief Justice of Calcutta, 
Sir Comer Petheran, that 1t 1s not only the writer of the alleged seJditivus articles, 
but whoever uses in any way words or printed matte: for the purpose of exciting 
feelings of disaffection to Government, 1s liable under the section, whether he is 
the actual author or not, and I entirely agree with him. Sir Comer Petheram 
has lield that whoever uses matter which is seditious in the seuse calculated to 
excite feelings of disaffection against the Government 1s hable, and it was sufficient 
that the words were used, whether any active disturbance occurred or not. The 
question 18 whether he used printed matter or such words in a newspaper for the 
purpose of exciting disaffection towards Government. Thitis whit you have to 
Jook at in regard to this, whether the accused used the words atall, and, if so, 
how ¢ 


The matter complained of consist» of two articles published in the Avsari of 
the 15th June. Ags to the prelim nary question of the connection of the accused 
with these articles, I will take the case of the prisoner Tilak first. The Kesart is 
a weekly paper, published in Marathi every Tuesday at Pogna, It has a consider- 
able circulation, having six o: seven thousand subserthers, not only in Poona, but 
in many other places, including Bombay. This particular issue of the 15th June 
contained these two articles, aud it was sent by post to the subscribers in Bombay 
and elsewhere. So the paper’s publication extended to Bombay. I only men- 
tion this matter of publication in Bombay because it gives this Court the jurisdic- 
tion to try this case. Sending of the newspaper by post from its office where it is 
published to any other places cunstitutes in law the publication in Bombay or any 
other place to which it is sent. It is not denied by the defence that thore was 
this particular publication in Bombay. It is in evidence that it was posted in 
Poona on the 15th and reached a subscaiber in Bombay on the 16th of June. The 
prisoner Tilak is the proprietor and editor of that paper, and he is afao the publisher. 
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He has not attempted to dispute that, and he has admitted that; he is also 
cognisant of the fact that the pa per was despatched to various other places, It 
is further in evidence that before any matter is published in the Kzsar# the proofs 
are submitted to him. Upon this evidence you would be justified in holding that 
he is the publisher of this paper, and also the publisher of these particular articles 
inthe paper. He has signed the declaration under the Act of the Legislature 
passed in 1867, and that decla ration is inevidence. The Act requires the publisher 
of every newspaper to make a certain declaration that he 1s the publisher of it. 
The declaration which was made by Tilak some time in 1887 is now in evidence. 
The law says that that may be taken as a sufficient primd facre evidence that the 
person signing the declaration 18 the publisher of every part of any paper bearing 
& name corresponding to that in the declaration. And in the absence of any 
evidence to the contrary you will be justified in holding that the prisoner Tilak 
was the publisher of every article and every word in the Kesaii, He published it 
through his servants—anc it must be taken as a fact until the contrary is proved, 
that he authorised these persons not only to print it, but to give it out to the world, 
and to distribute it in Poona and various other places, among them being Bombay. 
You will be justified in holding, in the absence of any evidence to the contrary, 
that Tilak was the publisher, and that he published these particular articles at 
Bombay also, by causing the paper to be sent to, and distributed in, Bombay, 
through his agents, on the 15th of June Of course, gentlemen, I am anxious that 
you should know that the prisoner has not disputed, but, on the other hand, he has 
boldly avowed his connection with the paper. He has not attempted to shirkany 
connection which attaches to him in respect to these articles. So much with 


regard to the responsibility of Tilak. 


Now I turn to the question of the responsibility of the other accused person, 
Bal, who takes his stand on a different footing allogether. Now, he has admit- 
ted in the statement that he has handed over tothe Court, that he was the 
acting manager of the paper mm June last. He had been acting for somo tima in 
the place of the substautive holder of the office, who had bzen absent since last 
October, The second accused was olliciating for him. Letters signed by him 
“Hor Manager” have been putin In one letter he describes himself as © Act- 
ing Manager.” Ile was head printer also of the “ Arya Bhusan” Press, where 
the Kesare and the Mah, atta, also belonging to the prisoner Tilak, are printed. 
As the acting manager he superintended the printing of the paper, because he 
was also acting printer ; therefore he was in a position to know what was appearing 
in the paper ; he 1s not the registered printer, who, you will remember, had gone 
away from Poona It 1s further in evidence, and witnesses for the Crown have 
told you, what was the practice in the office with regard to the printing matter, 
He used to reccive manuscripts, aud he u-ed to make them over to the composi- 
tors, and when proofs were handed over to lim, he sent themto Tilak, He docs 
not deny that. He is the officiating manager, he is the officiating printer, 
and he 1 the person through whose hands proofs ordinanly passed, and 
he was occupying that position on the 15th of June, Observe what he Bays 
in his statement that, although the proofs passed through his hands, it 
was not his business to correct them. He says he was a paid servant, receiving 
only Rs, 8) per month. It was not his business to pay attention to 
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orcorrect the procfs that pasced through his hands, which were corrected 
by a corrector and then submitted to Tilak, That statement of his 18 
borne out by the evidence of the witnesses for the Crown. The witnesses 
say that it was not his business to examine the proofs. They were cor- 
rected by a corrector. That,in a nutthell, is the evidence of the part 
taken by the second accused in bringing out these articles, Apparently, the 
literary matter was not under his control. That being the state of facts, how 
have you to deal with the question of responsibilty 2 You have to deal with it 
in this way :—As he was the manager and superintendent in bringing out the 
matter—which was distinct from having a control over the literary department— 
as he was the printer of it, you may presume that he was acquainted with what he 
was distnbuting and printing. Yon have to find whether he authorised 
the insertion of the artcles or their distribution. It is a pure question 
of fact. If you are not satisfied thatthe prisoner was cognisant of the 
particular articles, or that he directed, or authoscd the distribution of it, 
then I will advise you to find hm not guilty, because you must have 
repard to the section which requires distinct proof by the Crown against 
the second accused. You must be satisfied that for printing or using words 
that were published he was responsible, and that he used those words for the 
purpose of exciting disaffection If yeu come to the conclusion that he knew 
anything about these articles, then itis a qvestion for you to consider whether 
you can properly say that he used those words with that purpose in nind, It 
18 entirely for you to consider us to whether you believe his (second accused’s) 
ancontradicted stateinent that he was alsolutcly sgnoraut of what appeared in 
those articles. But the same dves not ap;ly to Tilak. Te stands on a different 
position, I will not take up much of your time on this question. Tilak was 
the proprietor aud publisher of the paper, and he must be taken ag authorising 
everything appearing in the paper. No evidence has been called to refute or 
rebut that position on the part of the first accused, Ile was cognisant of wht 
was published in his paper. There 1s only one word with regard to the second 
accused. He makes a representation or a suggestion that he has been treated m 
such a way—and he has every tight to complain—that ho has suffered hardship 
in regard to the conduct meted ont to him. J will say a few words on this 
point. It1is extremely important for every person when he is tried before this 
Court, that he should have absolutely far play, and he has a perfect mght to 
bring to the notice of the Court anything that he considers gives him a cause for 
complaint. He says that he retaimed a counsel fiom ( alcutta to appear for him, 
and that this counsel has not been allowed to appear im this Court. And he 
further says that this caso ought to have been tred in Poona, where the counsel 
would have appeared as of right. Now, with regard to the hardship of which he 
complains, what 1s the real pot’ Has he truly suffered hardship? The 
prosecution of both these prisoners was instituted in July, At least the order 
for the prosecuticn 1s dated 26th July. The proceedin gs began soon after. The 
accused was committed for trial on the 2nd of August, You will rememter that 
this trial began on the 8th of September. For the selection of his counsel he had 
ample time between 2nd August and 8th September, considerably more than 
a month, and during that period he had every facility in the way of engng- 
ing his counsel. There isa large Bar in Bombay—a very large Bar— fiom 
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which he eould have chosen his counsel. It is quite true that the Advocate- 
General and Mr. Macpherson were retained for the Crown, but in cases of 
great importance, and certainly in every Crown case, the Advocate-General would 
naturally appear for the the Government, and it is quite true that theAdvocate- 
General with Mr. Macpherson represent a very powerful combination ; but there 
are at the Bombay Bar advocates who mm a case of this kind nie fully as capable 
of withstanding such a combination as any advocates practising in any other Court 
in India. Itis quite true what the prisoner says that he has a perfect right to 
select his counsel. But the question is, whether he 18 justified in his complaint ? 
The point is that he has got the whole Bombay Bar open to him. Where is the 
position of hardship? Has he been treated withinjustice ? Nothing of the kind. 
His choice from the Bombay Bar was not restricted. The positionis simply this :— 
Sometime ago his legal advisers made enquiries, and he was informed through them. 
in the most distinct terms that according to the law and the rules which apply to 
this Court it was not competent for any advocate who was not upon the roll of the 
Court to appear at the Sessions, The mtimation was conveyed to him, It was 
also clearly intimated thatthe Court would not as a matter of course accede to any 
application for any adv: cate’s enrolment for one particular case, The practice of 
this Court is not to enrol an advocate when he applies for admittance on the roll: 
for the purpose of one particular case. [ am not discussing whether that 
practice 1s right or wrong. It was intimated to the legal advisers of the accnsed, 
who must have knc wn that that was the pract ce of the Court, and that the Cowt 
would not allew withc ut special grounds being shown a departure from the 
practice. ‘That was before them, and they had every chance of getting perfectly 
competent advice in the matter in Bombay. Then, all I wish to say with regard 
to the question of trial at Poona is this the second accused claimed that the case 
cught to have been tried m Poona. Mr. Pugh also seemed to suggest the same 
thing, It is admitted that this paper was published m Bombay and also at 
Poona, and, therefore, this Cowt, as well as the Poona Court, had the jniisiict.on 
to try the case. It was entnely witlin the discretion of the Crown whether they 
instituted proceedings at Poona or at Bombay, and they were perfectly justified 
in using that discretion ard instituting the prosecution in Bombay, if they con- 
sidered that the best couree in the public interest, It was said that in Poona 
there would have been a Marathi-speaking jury, who could have understood 
better than tlhe Bombay jury, the terms uscd in these articles, But this isa 
mistake, Ifthe case were tried in Poona it would have been tried only by a 
Judge, assisted by Assessors. But the Assessors’ verdict is not in any way bind- 
ing upen the Judge, and if the case had been tried there, there would have been, 
an appeal to this Court fiom the decision of the Poona Couit. This course would 
have been very inconvenient, and it was desirable to have the trial at a moie cou- 
venient place, Besilcs, Poona was in a state of excitement, Here we have a 
calmer atmosphere, This 1s a most important case. It is the second case of” 
its kind that has been brought before a jury in India, and the first in this Presi- 
dency. I merely mention these matters that there may be no misapprehension, 
Having explained this matter, I wish to press this upon you, that it does not 
really matter in the least whether Government were justified in their action or- 
not, Whether Government were acting wrongly or injudiciously it does not 
affect your duty. Ycur duty consists in giving your verdict in accordance with» 
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the evidence before you. So much for theconnection of these two persons and with 
Keshav’s suggestion as to hardship. Having pat that aside, I can now deal with 
the law upon the case, and the evidence in the case. Now before I read to you 
Section 124A, I will call your attention exactly to what you have to try in this 
matter,! 

Now, if yousre satisfied that the two prisoners oreither of them are 
responsible for the publication of these two articles in the Kesari, the next ques- 
tion is, whether that makes them guilty of an offence against Section 124A of the 
Penal Code? Did they, or either of them, by means of the articles, excite or attempt 
to excite in their readers feelings of disaffection to the Government establisa- 
ed by law in British India? ‘That is a question of the meaning and effect of the 
articles, and the intention of the accused in publishing them, and it is entirely 
and exclusively a question for you to decide. But there 1s a preliminary question 
to be considered, and that 1s, what is the meaning of Section 121A of the Penal 
Code, and what is the nature of the offence which it makes punishable ? That 
preliminary question is for me to decide. The law requires you to accept from 
me the explanation of the section and of the offence, andit is then for you to 
determine upon the evidence before you, whether the facts constituting the offence 
as explained by me have been established, and whether the prisoners are ginlty 
or not. 


Now, I come to deal with the law as contained in Section 124A of the In- 
dian Penal Code, and before I read it, I would point out that there are certain 
matters which I shall ask you to dismiss altogether from your minds. In the 
first place, in construing the section I do not propose to discuss the Euglish law’ 
of seditsus hbel, though I bave most fully considered the cases to which 
Mr. Pugh has referred, and the witings of Sir James Stephen and others on 
the subject. I would pomt out that the opinion of Justice Stephen could 
have no bearing on the case, and the explanation whih [ shall give you is not 
In any Way inconsistent with the best English authoritics. In Kngland seditious 
hbel is a common law, misdemeanour and not a statutory offence, #. ¢., not 
created by Act of Parliament, but elaborated by the decisions of Judges, and 
did not correspond with Section 124A of the Indian Penal Code. I have 
considered the matter caiefully, and I do not think that Englsh cases 
can have any bearing in the matter. I therefore ask you to dismiss from your 
minds the Trafalgar Square meident, as in India the law appl edis the Penal Code.? 





1 Atter the last sentence of the paragraph the followmg appears in the version of the 
Bombay Gazette —According to the Criminal Pioccdure Code the yadgo is exclusively 
responsible for giving the law to the jury. You are bound to take from me the meaning 
of section 124A, and for which the judge alone ig responsib'e, If I may be wrong, the 
responsibility is exclusively upon me it is for me to direct you as to the meaning of the 
section, and 1t1s for you to deoide whether the cate comes within the meaning of that section. 
You must decide and and give your opinion after reading and forming your appreciation ¢f 
the evidence. You must exclude from your mind what the counsel may have said about 
the aw.—K. G. D. 

* One of the reasons given by bis 1 ordship for not discussing the English law was 
that it would be confusing the jury to do s0,—K. G, D, 


* At this sta,e his Lordship had also mentioned that in England the Government was 
differently situated from what it was in India in respeot of its political constitution and 
various other matters.—K. G. D. 


6 ‘ 
Well now, I ask you to look at the section and the way it is worded. It says: 
‘““Whoever by words, either spoken or intended to be read, or by signs or by 
visible representations, or otherwise, excites or attempts to excite feelings of 
disaffection to the Government established by law in British India, shall be 
punished with transportation for life, or for any term, to which fine may be 
added, or with imprisonment for aterm which may extend to three years, to which 
fine may added, or with fine.” To the above is appended the following explana- 
tion :—‘‘Such a disapprobation of the measures of the Government as is 
compatible with a disposition to render obed ence to the lawful authority of the 
Government, and to support the lawful authority of Government against unlaw- 
ful attempts to subvert or resist that authority, 1s not disaffection. Therefore 
the making of comments on the measures of the Government with the intention 
of exciting only this species of disapprobation is not an offence within this 
clause.” You will observe that the section consists of two parts, first, a general 
clause, and then an explanation, The object of the explanation is a negative one, 
to show that certain acts which might otherwise be regarded as exciting or 
attempting to excite disaffection, are not to beso regarded. We must, therefore, 
first consider the first or general clause of the section by itself, and then see how 
far the explanation modifies it. The offence, as defined by the first clause, is 
exciting or attempting to excite feelings of «desajection to the Government, 
What are ‘‘feclings of disatfection’’? Iagree with the late Chief Justice of 
Bengal, Sir Comer Pethcram, that disaffection means simply the absence of 
affection. It must hatied, enmity, dishke, hostility, contempt, and every form 
of ill will to the Government. Disloyalty 1s perhaps the best general term 
comprehending every possible form of bad fceling to the Government, It means 
everything which indicates hostility to Government. That 1s what the law means 
by the disaffection which a man must not excite or attempt to excite; he must 
not make or try to make others feel enmity of any kind towards the Govern- 
ment. You will observe that the amount or intensity of the disaffection is 
absolutely immaterial except pethaps in dealing with the question of punish- 
ment ; if a man excites or attempts to excite feelings of disaffection, yreat or 
small, he is suilty under the section. Inthe next place, it is absolutely im- 
material whether any feelings of disaffection have becn excited o: not by the 
publication im question. There are two charges agamnst each of the prisoners, 
one of actually exciting feelings of disaffection to the Government and the 
other of attempting to excite feelings of disaffection. It was immaterial whether 
a person excited these feelings cr attempted to excite them. If you are satisfied 
that he has done so, you will of course find him guilty. But if you should hold 
that that charge is not made cut, and that no une is proved to have been excited 
to cutertain feelings of disaffection to the Government by icading these articles, 
still that alone would not justify you m acquitting the prisoners. For each of 
them is charged not only with exciting feelings of disaffection, but also with 
attempting to excite such feelings, You will observe that the section places on 
absolutely the samo footing the successful exciting of feelings of disaffection and 
the unsuccessful attempt to excite them, so thatif you find that either of the 
prisoners has tried to excite such feelings in others, you must convict hm 
even if there is nothing to show that he succeeded. Again, it is important that 
you should fully realize another point. The offence consists in exciting or 
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attempting to excite in others certain bad feelings towards the Government. I¢ 
is not the exciting or attempting to excite mutiny or rebellion, or any sort of 
actual disturbance, great or small. Whether any actual disturbance or outbreak 
was actually caused by these articles is absolutely immaterial. If the accused 
intended by the articles to excite rebellion or disturbance, his act would doubtless 
fall within Section 1244, and would probably fall within other sections of the 
Penal Code. But even if he neither excited nor intended to excite any rebellion 
or outbreak or forcible resistance to the authority of the Government, still if 
he tried to excite feelings of enmity to the Government, that is sufficient to make 
him guilty under the section. I am aware that some distinguished peisons have 
thought that there can be no offence against the section unless the accused either 
counsels or suggests rebellion or forcible resistance to the Government. In my 
opinion that view is absolutely opposed to the express words of the section itself, 
which as plainly as possible makes the exciting or attempting to excite certain 
feelings, and not the inducing or attempting to induce to any course of action 
such as rebellion or forcible resistance to overthrow the ruler of the country, 
the test of gin't 1 can only account foi such a view by attributing it to a com- 
plete misreading of the explanation attached to the section, and to a misapplica- 
tion of the explanation beyond its true scope. Lastly, the authority or 
institution against which it 1s an offence to excite or attempt to excite feelings of 
disaffection 1s ‘the G>vernment established by law in British India,” What is 
the meaning of that expression? It means, in my opinion, British 1ule and its 
representatives and administrators as such—the exrstmg political system as 
distinguished from any particular set of administrators. The result 1s that you 
have to apply this test to the case of each of these two prisoners: Did he, by 
these articles, try to excite in the minds of the readers feelings of disloyalty or 
hatred to the Government? Now I come to the explanation to section 124A, and 
the question is how far it qualifies the section as just explained by me, and whether 
it supplies you with any other teat to apply to these articles, Let us read the 
explanation again .— Such a disapprobation of the measures of the Government 
as is compatible with a disposition to render obedience to the lawful authority of 
the Goverument, and to support the lawful authority of the Government against 
unlawful attempts to subvert or resist that authority 1s not disaffection, There- 
fore the making of comments on the measures of the Government with the 
intention of the exciting only this species of disapprobation, 18 not an offence 
within this clause.” 


Let us consider each part of this explanation, as we have considered each part 
of the first clause. Observe first that, as I have alreidy said, while the first 
clause shows affirmatively what the offence male punishable by the section is, 
the explanation states negatively what it 1s not: it says that something “ is not 
disaffection,” and ‘is not au offence within this clause.” Therefore its object is 
to protect from the condemnation pronounced by the first clause certain acts 
which it distinguishes from the disloyal attempts which the first clause deals with. 
The next aad most important point for you to bear in mind is that the thing 
protected by the explanation is “the making of comments on the mea ures of the 
Government” with a certain intention. This shows that the explanatioa has a 
strictly defined and limited scope. Observe that it has no application whatever 
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anless you come to the conclusion that the writings in question can fairly and 
reasonably be construed as “the making of comments on the measures of Gov - 
ernment.” It does not apply to any sort of wnting except that. It does not 
apply to any writing which consists not merely of comments upon the Govern- 
ment mensutes, but of attacks upon the Government itself. It would apply to 
any criticisms of legislative enactments, such as the Epidemic Diseases Act, or any 
particular tax, or administrative measures, such as the steps taken by the 
Government for the suppression of plague or famine. But if you come 
to “the conclusion that these writings are an attack not merely upon 
such measures as these, but upon the Government itself, its existence, its 

essential characteristics, its motives, or its feelings towards the people, then 
you must put aside the explanation altogether, and apply the first clause 
of the section. In the next place, supposing that you are satisfied that 
these writings can fairly and reasonably be construed as ‘comments on the 
meusties of the Government,” and not as attacks upon the Government itself, 
still you cannot apply the explanation unless you believe that such comments 
were made with the intention of exciting only “such a disapprobation of the 
measures of the Government as is compatible with a disposition to render obe- 

dience to the lawful authority of the Government, and to support the lawful 

authority of the Government against unlawful attempts to subvert or resist that 
authority.” This, you will sec, draws a distinction between attempting to excite 
feelings of “ disaffection” to the Government, and intending to excite only a 
certain species of “ disapprobation’’ of Government measures; and protects the 
latter only. What is the meaning of “ disapprobation’’ of Government moasures 
as contrasted with “ disaffection ’’ to the Government? I agree with Sir Comer 
Petheram in the Bungubasi case that while disaffection means the absence of 
affection or enmity, disapprobation means simply disapproval; and that it is 
quite possible t» like or be loyal to any one, whether an mdividaal or a Govern- 
ment, and at the same time to disapprove strougly of his or its measures, This 
distinction is the essence of the section. It shows clearly what a public speaker 

or writer may do and what he may nt do. A man may criticise or comment 
upon any measure or act of the Government, whether legislative or executive, and 
freely express his opiniun upon it. He may discuss the Income Tax Act, the 
Epidemic Diseases Act, or any military expedition, or the suppression of plague 
or famine, or the administration of justice, He may express the strongest con- 
demnation of sich measures, and he may do so severely, and even unreasonably, 
perversely and unfairly. So long as he confines himself to that, he will be pro- 
tected by the explanation. But if he goes beyond that, and, ‘whether in the 
course of comments upon measures or not, holds up the Government itself to the 
hatred or contempt of his readers, as, for instance, by attributing to it every sort 
of evil and misfortune suffered by the people, or dwelling adversely on its foreign 
origin aud character, or imputing to it base motives, or accusing it of hostility or 
indifference to the welfare of the people, then he is guilty under the section, and 
the explanation will not save him, 


The object of the explanation is to protect honest journalism and bond fide 
criticism of public measures and institutions with a view to their improvement, 
and to the remedying of grievances and abuses, and to distinguish this from 


,- : 
‘attempts, whether open or disguised, to make the people hate their rulers. So 
lomg asin journalist observes this distinction he has nothing to fear. It seems 
to me that this view of the law eccures all the libeity which any reasonable 
man can desire, and that to allow more would be culpable weahuess, fund fatal 
to the interests not only of the Government but of the people, But now, there 
are other words in the explanation which we have still to consider, (His 
Lordvhip reads the words.) ‘To come within the protection of the ex;lanation, 
a writing must not only be the making of comments on Gov: rnment measures 
with the intention of exciting only disapprobation of them as ¢istinguished from 
disaffection to the Government, but the disapprobation uust be “ ce: mpatidble 
with a disposition to render obedience to the lawful authority of the Govern- 
ment, and to support the lawful authority of the Government against unlawful 
attempts tu subvert or resist that authority.” What that means 1s that even 
exciting disapprobation of Government u.easure may be carried too far, For 
instarce, if a man published comments upon Government neasuies which were 
not merely severe, unreasonable or uufair, but so violent and bitter, or acoompa- 
ned by such appeals to political or religious fanaticism, o: addressed to ignorant 
people at a time of great public excitement, that persons reading those com 
ments would carry their feelings of hostility beyond the Government measures 
to theit author, the Government, and would bveome indisposed to obey and 
support the Government, and if it could fairly be gathcred from the writing 
ag a whole that the writer or publisher intended the e results to follow, then 
he would be guilty under the section and would not he protected by the 
explanation. Observe the nature of this disposition” which makes the whole 
difference between a ‘“‘disapprobation” of measures which amounts to “ dig- 
affection’ to Government, and a disapprobation which does not. It is not 
merely “a disposition to render obedience to the luwful authority of the Govern- 
ment.” It is a disp rsition bth to render obedicace and also to support the 
lawful qithority of the Government against unlaw%ul attempts to subvert or 
resist 1t. And it is a disposition to support that Jaaful authority against unlaw- 
ful attempts not only to “ resist’ it—that is to oppose .t— but also to “subvert” 
it— that is, to weaken and undern me it by eny unlawful means whatever. And, 
lastly, it is a disposition to support the Governn: nt azainet all such unlawful 
attempts whencver occasion may arise, not only agan st any particular unlaaful 
attempt proceeding or impending at the time of the publication. I[ believe that 
it is an inaccurate reading of this part uf the oxplanation, a too exclusive atten- 
tion to the expressions abuut obedicnce ard resistance, and an insufficient atten- 
tion to other expressions equally important, wlich has caused some people to 
misunderstand the whole section, and to imayine that no one can be convicted 
under it even if he assails the Governme:t itself, and not merely Government 
measures, unless he counsels or suggests icbellion or fo.cib'e resistance, 


You will thus sec that the whole question is one of the inte.tion of the 
aceused in publishing these articles, Did they intend to cxcite in the minds 
of their readers feelings of disaffection or ennfity to the G verninent? Or did 
they intend merely to excite disapprobation of ,cert in Government measures ? 
Or did they intend to excite no feeling adverse either to the Govcrnment or 
ite measures, but only to excite interest in a poem about Shivaji and a historical 
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discussion about his alleged killing of a Mahomedan general? These are the 
questions which you have to consider, But you may ask : how are we to ascer- 
tain whether the intention of the accused was this, that, or the other? The 
answer isthat you must gather the intention of the accused as best you can 
from the language of the articles themselves. What is the intention which the 
articles themselses convey to your mindsP In considering this, you must first 
ask yourselves what would be the natural and probable effect of reading such 
articles in the minds of the readers of the Kesar?, to whom they were addressed. 
If you think that the only feelings which such readers would be excited to are 
feelings of interest in a poem ora historical or ethical discussion, then you may 
presume that that 1s all the accused intended to excite. If you think that such 
readers would natutally and probably be excited to entertain feelings of enmity 
to the Government, then you will be justified in presuming that the accused 
intended to excite feelings of enmity or disaffection. As matter of common 
sense, A man is presumed to intend the natural and ordinary consequences of his 
acts: he cannot, speaking genorally, say~ although this language would 
have the natural and ordinary effect of exciting feelings of disaffection, I did not, 
when publishing it, intend that it should doso. But in considering what sort 
of effect these articles would be hkely to produce, you must have regard to 
the particular class of persons among whom they were circulated, and to the 
time and other circumstances in which they were ciiculated. An article which, 
if published in England, or among highly educated people, would produce no 
effect at all, such as an article on cow-killing, might, if published among Hindus 
in India, produce the utmost possible excitement. An article which if published 
at a time of profound peace, prosperity and contentment would excite no bad 
feeling, might, at a time of agitation and unrest, excite intense hatred to the 
Government. Therefore, in judging of the intention with which the accused 
published these articles, you must first of all consider how such aiticles would 
naturally affect the minds of people like the readers of the Aesar:, at that 
particular time, the 15th June, in the then existing state of the country and of 
public fecling. Would such persons at that time and in the circumstances 
then existing regard the articles as a poem and a historical discussion 
applying no moral to the British Government here or to the present times, 
or would they be excited by it to feelings of enmity to the Government ? 
But in the next place, in judging of the intention of the accused, you must be 
guided not only by your estimate of the effect of the articles upon the minds of 
their readers, but also by your common sense, your knowledge of the world, and 
your understanding of the meaning of words, Read the articles, and ask your- 
selves as men of the world whether they impress you on the whole as a mere 
poem and a historical discussion without disloyal putpose, or as attacks on the 
British Government under the disguise of a poem and historical discussion. It 
may not be easy to express the difference in words ; but the difference in spirit 
‘and general drift between a writer who is trying to stir up ill-will, and one who 
ds not, is generally unmistakeable, whether the writing isa private letter, ora 
leading article, or a poem, or the report ofa discussion. If the object ofa 
publication is really seditious, it does not matter what form it takes. Disaffec- 
tion may be excited in a thousand different ways. A poem, an allegory, a 
drama, a philosophical or historieal discussion, may be used for the purpose of 
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exciling disaffection, just as much as a direct attack upon the Government. 
Wou have to look not to the form it takes but tothe real object ; you have to 
consider whether the form of a poem or discussion is genuine, or whether it 

has been adopted merely to disguise the real seditious intention of the writer. 
Again, in jndging of the intention of the writer or publisher, you must look 

at the articles as a whole, and not to isolated sentences. It would not be 
fair to judge of the intention by isolated passages or casual expressions without 

reference to the context. You musticonsider each passage in connection With the 
others and with the general drift of the whole, A journalist is not expected to 
write with the accuracy and precision of a lawyer or a man of science ; he may do 
himself injustice by hasty expressions out of keeping with the general character 
and tendency ofthearticles. Itisthis gencral character and tendency that you must 

judge the intention by, looking at every passage so farasit throws lightupon — this 

You have heard snuch discussion as to the exact meaning of various expressions 

in these articles, and the best way of reading certain passages into English. These 

discussions no doubt we:e necessary, and it 1s important that we should as far as 
possible exactly understand the true meaning of every woid. But it would be a 
great mistake to let the decision of this case turn upon mere verbal niceties of 
translation, or discussions as to the best English eqivalents of particular Marathi 
terms. We must look at these articles not as grammarians or philologists might 
do, but as the ordinary readers of the Kesait would look at them—readers who are 
impressed not by verbal refinements but by the broad general drift of an article. 
From this point of view it by no means follows that the most literal rendenng of a 
passage is that which best conveys its meaning in English. What we wunt to get 
at is the way in which an ordinary reader would understand the whole article ; 
and hence to gather the intention with which the article was written and publish- 
ed. Were the accused publishing a harmless poem and lustorical discussion, or 
were they using the form of a poem aud a historical discussion for the real purpose 
of exciting enmity to the Government ’? In dealing with this question, as with 
all otheis in a ciiminal case, you must remember to give the accused the benefit 
of any reasonable doubt, and to give the articles not only a fair but a liberal and 
generous considelation. 


As vou will see it is a question of intention. As you have got to get somc- 
how or other to the effect of the articles on the mind of the reader, it is not always 
an easy thing to do, You may ask, looking at the articles, how is the intention 
of the articles published by Tilak to be determined, and you may also ask, how 
can we tell what his intention was in publishing these compositions ? You may 
say, how can we tell whether his intention was simply to publish a historical dis- 
cussion as regards Shivaji and Afzul Khan, or if it was his intention to stir up 
under that guise hatred against the Government. There are various ways in which 
you must approach the question in order to determine what the intention was. 
You must gather the intention in the best way you can from the language of the 
articles, and you may also take into consideration, under certain conditions, the 
other articles that have been put in evidence, namely, the articles about the plague 
and the Diamond Jubilee, and so forth, But the first and most important index 
of the intention of the writer or the publisher of a newspaper article is the lan- 
guage of the articles themselves. The first question you must ask yourself is this—- 


12 


What would be the natural and ordinary effect upon the mind of areader of the 
Kesori at that particular time by reading the article ? That is what you have got 
to consider, because, when you get at that, you may frame in your mind an idea of 
what an ignorant reader of the Kesaré would think, having read those articles. Then 
you must consider the next step, uamely, that one 1s presumed to know the natural 
consequence of his act, and all you have to do is that you have to apply the test 
in this way. First, what would be the effect of the article on the mind of a man 
reading the article? Firet read the articlesand see for yourself low the ordinary 
readers of the Kesart would fee] while reading that article, and try to asccrtain 
whether or not it was such as to create a feeling of hatred against Government. 
What would be the impression left on the mind of any reader of the Kesari ? 
Would it be simply one of interest in the historical discussion about Shivaji and 
Afzal Khan and so forth, or that there was something behind that histurical 
incident, In order to arrive at the natural and probable effect upon the 
readers of the Kesars you must just go a step further and see whether, 
primd facie, though not necessarily, the1e was anything which was likely in 
all probability to produce an effect which was intended by the publisher to 
be produced. In considering what is the natural and ordinary consequence 
of a publication like this, I must impress upon you the most important 
thing in my summing up, and it 15, that you must have due regard to the time, 
place, circumstances, and the occasion of the publication. When you are con- 
sidering the likely and probable effect on the people’s mind in respcct of a 
publication, you must consider who the people aie. In my opinion it would be 
idle and absurd to ask yourself what would be the effect on the minds of those 
who read the articles in a London drawing-room, or those who sat reading them 
at the Yacht Club in Bombay, but what you have to consider is what would be 
the probable and likely effect on the minds of those readers of the Kesar: among 
whom the articles are circulated and read. You have not to consider what 
effect the articles would have upon Englishmen and upon Parsces, and upon 
many of the cultivated and philosophical Hindoos. No, you have toask your- 
self the na‘ural and probable effect ofa writing of that kind on the mind of an 
ordinaly Ifindoo of the class of the subecnbers of the Kesari—Hincoos, 
Mahrattas, and the inhabitauts of the Deccan, Konkan and of that kind. You 
have not only to consider the class of persons who subscribed to the Aveari, ul 
you have also got to consider the conditions and the time, not inthe year 1890, 
or 1891, or 1892, or 1393, or even 1896, but in Juue 1897, and also the parti- 
cular state of things at the tinre when the articles were disseminated among them. 
Then you have to look at the standing and the position of the defendant. We 
is a man of influence and a man of importance among the people, and looking 
at these articles you must ask y ourself the question hew would readers of the 
Kesari be affected by reading these articles. You must exercise your ow 
coramon sense and knowledge of the world and the knowledge of the way in 
which « man writes when he is animated by a particular feeling. You can form a 
pretty general notion of what a man is driving at, or what he wants to express 
himeclf from a perusal of his writings You can Vertainly form an opinion 
as to the object of the writing, and whether it is imspired by good-will or in 
meant to create ill-will, It is not very, difficult te differentiate between the 
language of hestility, and the) language: Pieviity and good-will, and of criticiam 
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aud of comment. You must ask yourselves, having :ead the articles, whether the 
write: is trying to stir up the feelings of the readers against the Government, or 
is trying to do something altogether different. Yon must remember that the 
prosecution have got to establish against the accused that the construction of the 
articles which they have put forward is true. In all criminal cases, and whether 
the charge was that of sedition or murder, or any other offence, the prosecution 
have to prove their case, and here they have to prove the construction of the 
articles to show that they were written with the intention of exciting disaffection. 


And again, you must remember that there has been some dispute about the 
correctness of some of the translations that have been put before you. Most of 
you have got to deal with documents which are in their origins] form in a foreign 
language, and indeed there has been a great deal of criticism upon them, I do 
not intend to trouble yon with any criticism of the various renderings put before 
you, You have heard a great deal about it, and I have no doubt you remember 
it There are two translations put before you, one of which Jas been called a free 
and the other a literal translation. What I would advise you is that wherever 
there is no dispute about the accuracy of the free translation, where its rendering 
hns not been challenged, you should be guided by the free translation. It 18 alto- 
gether a mistake to suppose that because a transalation is hteral, it is more cor- 
rect than the translation which is called free. An absolutely literal translation 
from one langunge to another may give in the sccond language an extremely im- 
perfect and really inaccurate idea of the meaning and spirit of the original. These 
documents have been transluted by a translator of the Court, a* Hindoo gentle- 
nan, whose capacity to translate cannot for one moment be doubted. The accu-~ 
racy of the literal rendering of the articles by a Hindoo interpreter has not been 
challenged by the defence, who found fault with the free translation of certain 
expressions occurring in the article. In the free translation there was not given 
any absolute literal meaning of the words, but their real genuine equivalents in 
English, "Where there is any dispute as to the accuracy of what is called the 
free translation, you can look at the literal translation and try to see what the 
writer and the publisher intended by these articles. Then, again, where there is 
a conflict of evidence as to the meaning of a particular expression, I would advise 
you to give, under the usual rale, the benefit of any reasonable doubt to the 
accased Before you come to any conclusion you must first ofall, in the case of 
disputed translations, judge what was meant by the context. 


I will now come to the articles, but in doing so I wish you to bear in mind 
the nature of the Shivaji Controversy. The first article iy about Shivaji, the 
second article being professedly a report of certain speeches made at the Shivaji 
celebration. It is not necessary to say much about Shivaji, but there ean be no 
question abont his being the greatest and most distinguished Mabhratta whose 
dealings are recorded in history. He raised the Mahrattas froma condition of 
absolute obscurity and insignificance. At that time there were factions among 
the Mahomedan rulers in certain parts of the Deccan. He took advantage of 
those factions with which the Mahomedan kingdom had been rent, and having 
taken possession of the several hill-forts in inaocessible places he was eventually 
able to lay the foundations of the Mahratts power for the first time ia the history: 
of India, He was not only a grest soldier bat algo a‘ great administrator. Ac- 
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cording to some ofthe English historians, he wasa man of whem any nation 
would be proud, especially the nation which he had clevated out of obscurity as a 
soldier and a leader, (His Lordship, after referring to several historical incidents} 
relating to Shivaji, proceeded to remark.) I have gone into the history of 
Shivaji’s exploits in order that you may realize the position of the man who 18 the 
hero of the incriminated articles. It was in the year 1885 that it was complained 
that the tomb of Shivaji at Raighur was out of repair, and though it is true, as 
the Advocate-General said, that Shivaji after his death was burnt, there 13 no 


doubt that his ashes were buiied at Raighur, and the place is by tradition known 
as Shivaji’s tomb. 


The fact that the tomb was out of repair was mentioned by the A’esari paper,. 
and complaints were made on the subject. Lord Reay was at that time Gover- 
nor of Bombay, and he appears to have taken some intcrest in the matter, and 
gave a smal] grant for the repair of the tomb, Nothing further was done until 
the ycar 1895, when we find another mention of the matter in the Aesar’. There 
had, however, been mention of it by other persons before it was started hy the 
Kesari. An English author, Mr, Douglas, wrote a book, in which he, to some 
extent, reproached the Mahrattas for having’ forgotten Shivaji. This being so, 
the AWesari did not start the movement, It simply took it up long after it had 
been started by other persons. It was said that the tomb had again been allowed 
to get out of repair, There was an article in the A’esar: reminding India and the 
Mahiatta public of the memory of the national hero, in more or less reproachful 
terms, Then came a small subscription from a student, and other subscriptions 
were invited In 1895, soon after that article appeared in the Aesart, there ap- 
peared an article in the Zimes of India, which 1 need not read, but the whole 
point of which was that it was unnecessary to make a fuss, that the agitation was 
uncalled for, as all that was needful in the shape of repair had been done. I do 
not know whether or not Mr, Pugh was ight when he said this opposition gave 
an impetus to the movement , but I daresay this may have been the case. What- 
ever the reason, the matter grew in interest, and the project received the support 
of persons hike Mr. Justice Ranade. <A big mecting was held, at which resolutions 
were passed for the further repair and maintenance of this tomb and a laige sum 
of money was collected, So far as it was a question simply of the repair of the 
tomb, there was, I think, nothing beyond that to call your attention to. When 
wwe come to 1896, it seems to have gone further, The movement which first 
originated in a desire to repair and preserve the tomb, now became a movement 
for the commemoration of Sluvaji by a sort of demonstration or festival. Now I 
am anxious to tell you that up to that time there was nothing necessarily objec- 
tionable in the movement at all. Itis for you to consider, but it does not strike 
me that there was anything objectionable, The Mahrattas and Hindoos are per- 


fectly entitled to celebrate the memory of Shivaji in any way they think, if they 
do not overstep the mark. 
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2 His Lordship referred to the attacks of Sivaji on the English factories of Rajapur 
and Surat and to his commercial treaty with them of 1674, and pointed out that the writer 
of the poem was not correct in saying that Sivaji spared the English a8 a matter of grace, 
Does not this twisting of history show a desiré on the part of the poet to extol his hero as 
the expense of others rather than any seditious intent P—B8. 8. 8. 
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Now there is another thing wh'ch is closely connected with this matter, and 
in regard to Which we have heard a great deal, and that is the controversy re- 
specting the murder of Afzul Khan, I will remind you briefly of what the 
historical incident was. You must bear in mind that all that is in dispute is 
what really occurred. There 1s no doubt as to what English historians say 
about the matter. When I say English historians, I refer particularly to Grant 
Daff’s ‘‘ History of the Mahrattas,” which has been quoted more than once in this 
casee You will recollect that Shiyay was nominally a subject of Bijapur. On 
one occasion a Bijapur force was sent against him, headed by a Mahomedan 
general called Afzul Khan, who brought his army to the neighbourhood of Wai, 
whicb, as you know, is close to Mahableshwur. Shivaji and his troops were at 
Pertabgarh, a fortress some few miles off, also near Mahableshwur. Well, the 
story is that Shivaji sent ambassadors to Afzal Khan representing that he was 
submissive, contrite, and repentant, and having rebelled against his master’s court, 
he was willing to surrender himself. At all events he sent humble messages to 
Afzul Khan, who was persuaded that he was very much frightened and was will- 
ing to surrender. Consequently Afzul Khan sent as an envoy to him about the 
terms of submission, a Brahmin called Gopinath Pantoji. This man came to fort 
Pertabgarh, and Shivaji succecded in corrupting him. He went to his tent at night, 
and represented that as he was a Hindoo servant of a Mahomedan master, Afzul 
Khan, they should ally themselves for the purpose of protecting the Hindoo 
religion against the Mahomedan’s power. The story is that by persuasion and 
argument Gopinath was won over, and he then went back to Afzul Khan, repre- 
senting that Shiva was in a great fright and ready to make submission, provided 
he would go personally to see him to reassure him, Shivaj: having ashed fora 
peaceful conference with Afzul Khan, prepared for it by Jaying im ambush num- 
bers of his troops all around, and, whatis more, armed himself, put on chain 
armour under his clothes, and fastened to his fingers of the left handa steel 
instrument with sharp points. Afzul Khan came to the appointed place, and at 
Shivaji’s request he came more or less by himse)f without many soldiers. While 
Afzul Khan and Shivaji were in friendly embrace, Shivaji plunged into Afzunl 
Khan the stee] hooks attached to his fingers, and in that way murdered him, 
while the troops which were in ambush fell upon the followers of Afzul Khan and 
defeated them with great -lauzhter. That is the story of the assassination of 
Afzul Khan as told by Enghsh historians. It may be correct or it may not. 
I do not know this and cannot say. 


In 1894, a gentleman called Mr. Karkaria, who interested h'mself in histo- 
rical researches, gave a lecture on the murder of Afzul Khan. He discussed the 
question to what extent Shivaji ought to be condemned for the act. The purpoit 
of his lecture was to justify Shivaj: to a certain extent, and to contend that 
Gopinath Pantoji was not a servant of Afzul Khan. He also said that what 
Shivaji did was done for the purpose of self-defence, as Afzul Khan would have 
murdered him if he had not murdered Afzul Khan. We have to consider how far 
such a discussion is justifiable. I see no reason why a person should not discuss 
in a proper moderate way the question whether the assassination was justifiable. 
But although these are subjects of legitimate comment and discussion, you will 
readily recognise that they are rather delicate subjects for a man of importance, 
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a leader of the people, that is to say, he ought t> be careful aa to. the spirit in 
which they are discussed in a mixed audience.? It is ono thing to.diadnss it amongst 
a number of philosophers; it is another to discuss it amongst an ignorant meh, 
This question, as to whether Shivaji murdered Afzul Khan, and whether that 
murder was justified, is delicate in that sense, and although in a preper way 
discussion does no harm, and may be very interesting, they are topics, which men 
under favourable circumstances may very easily twist. It is quite legitimate for 
Mahrattas to take pridc m Shivaji and discuss his exploit, but bearing i mind 
that he was a great Uindu ruler, and that Hinloo rule was overthrown 
by the British, the subject is a delicate one. It obviously lends itself to orati ons 
Which might inflame people to seek to regnin the state of independence they 
had under him, that might soon be made a burning topic, and therefore 
it hehoves pe ple to be very careful how they deal with a subject of that 
hind. You must cons‘der whether it was discussed inan innocent way, or 
whether he halasy intenton of dealing with 1t in a dangerous way. In this 
connection I may call attention to the article named “ Hero-Worship.” I may 
say at once that I do not think there is anything objectionable in it, as it stands 
by itself, and without ref.r.nce iv the articles which may be regarded as throwing 
light on th: policy of Tilak. As Mr. Pugh said, this article is on the same lines 
as the essay of Carlyle and pomts out the great advantage to the community of 
venerating tle memory of its heroes. The article states that bero-worship in 
India has dis ippeared siuce the overthtow of the Native Ruy. All that is put in 
language to whch [ take no exception, but it shows how delicate the subject is. 
A man who is aleade: of the people should be very careful in writing on hero- 
worship when he comes to compare the present state of things with the past. 
The article on her»-worship shows how easy is the transition from the one topic 
tu the othe:. Aud so in regard to the question of the extent to which Shivay: 
was moially justified im killing Afzul Khan, There can be no objection to this 
being discu-sed at the proper time and place. The question of the justification 
for political assassination has been discussed foi lundreds of years, and may be 
discussed for hundreds of years more. People may and do also discuss whether 
the ordinary rules of morality apply to great men. I belonged, when at Cam- 
bridge, to avery famous dobating society, which pmded itself upon regarding 
every question ay au open one, and if any member had been shocked if it was 
proposed to discuys the question as to whether politioal assassination was justié- 
able, he wou'd have been regarded as unfit to belung to that society. We dad, not 
take for granted anything which would stand in the way of free discussion. There 
is no objection to such discussion, provided you confine it to the right people. 
¥ou may discuss, if you like, whether private property is a blessing or a curse, 
and whether anybody ought to have any propeity at all. But if you discuss the 
subject to an excited mob who are hungry or starving in the neighbourhood of a 
baker's shop, it becomes most inflanmable and becomes a subject in regard to 
which every word should be weighed, and the expression of aay opinion contrary 
to the ordinary morality would be in the highest degree blameable. Sb with 
regard to political assassination, To discuss thut at a meeting of philosophers or 











* Mr, Tilak was no: arraigned for disonssing the subjeot'at a meeting of a mixed aadi- 
ence, but for publidhingya report of the spesohes:in the: Kereri.-~X, Gi D. 
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stadents or even of ordinary men of the world is one thing; to discuss it in & 
mixed crowd of people or to put itin a public newspaper is another thing altog ether. 
I have shown that up to 1896 everything was fairly peaccable, and uo particular 
excitement prevailed, so far as can be gathered from the evidence befure us here. 
The discussion of Shivaji was not to be objected to so long as orJinary times pre- 
vailed and circumstances were favourable, But when the times are exceptional 
it becomeg a more serious matter, and we have to scrutinise mst carefully the ine 
tentions of people under that circumstance. The state of things in 1896 did not 
continue. We know quite well that famine appeared in the land, and spread 
_over a vast area of the country. Plague, which commenced first in 
Bombay, spread to various parts of the country and to Poona. Great distress 
naturally followed in the wake of famine and of plague, and Govern ment 
hal to come forward and deal with plague as well as famine. It had to 
adopt measures appropriate for supp essing the plague, which hid led to the 
goods of this country being boycotted all over the world, and those measures 
being opposed to the sentiments of many of the people, the necessary interference 
with their domestic habits created great excitement. Government had to take 
steps which were unpopular, and especially had to resort to segregation, separating 
persons suffering from the disease from persons not attacked. In addition, to 
find out cases which had been concealed, house-to house visitation was resorted 
to in order to discover c nce ved cases of pligue, aud in Poona it was deemed 
necessary to employ British soldiers to form the search parties, I dy» not wish to 
question in the slizhtest degree whether this was 2 necessary m-asuie, or not. IT 
am only reminding you it was adopted, and an inflamed state of feeling was the 
result. Amongst a considerable portion of the peoplo accusations were made 
against the British soldiers to the effect that they had insulted women and commit- 
ted other deeds, in regard te which no evidence, so faras I know, has been forth- 
coming. The result was what you would expect amongst people of that kind— 
easily alarmed and suspicious—and they regarded the measures taken ag an 

unwarrantable interference in ther domestic affairs, It was a very difficult 
position both for the Government and people, The inevitable result was friction 
and a state of tension and excited fecling that went on for a cousiderable time 
and culminated in the murders on the night of June 22 of Mr Rand and Lieut. 
Ayerst. The officer in Poona why had charge of these operations was 
abominably murlered. I mention that simply to show the state of excitement 
which existed at that time. I do not wish to suggest in any way that there is 
the relation of cause and effect betwven either of those articles and thit abominable 
murder. The Advocate-General said he could not prove that these murders 
were caused by these articles, and for that reason I ask you to put that idea out 
of your minds. But what is clear is that a state of feeling was so excited as not 
to be equalled by anything that had happened for # long time past. 


The prisoner Tilak was in Poona or its neighbourhood at the time and knew 
perfectly well the state of feeling which existed. It therefore behoved him as a 
man of influence and as leader of the people at a time like that to be especially 
careful as to what he said in regard to the relations between Government and the 
people. This was a most important point for the gentlemen of the jury to consi- 
der, for unless they bore in mind the-partieular conjunctare at which these articles - 
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were published, they would not arrive at the truth in this enquiry. They must 
have regard to the time, manner, connection, and, above all, the class of readers to 
whom the articles were addressed. Coming to deal with the first of the articles 
complained of, that called ‘‘Shivaji’s Utterances,” the learned Judge said that he 
would put before them, to the best of his ability, the interpretation put on the 
article by the Advocate-General, and also try to put before them the arguments 
for the defence, The Crown said the object was to draw the sharpest possible 
contrast between India as it was in Shivaji’s time and India under the British 
Government, to the gieatest possible disadvantage of the latter. It alleged that 
under Shivaji every soit of blessing prevailed of virtue and courage, the Brah- 
mins were protected, cows were protected, and everything was done which a 
Hindoo or Mahratta would wish to be done. The idea is: ‘ Look on this picture 
and on that.” It held up to admiration and gratitude the condition of the coun- 
try in Shivaji’s time, and then represented him as asking what was the result of 
all he had done, now the British Government was in power? Under the British 
Government it is ruined, and not only ruined, but the particulars of the ruin arc 
set forth in such a way as to incite the utmost possible prejudice, race pre- 
judice, religious prejudice, every kind of prejudice against the British Govern- 
ment ; that was in a concentrated form the case for the prosccution. The case 
for the defence was this. Inthe first place, that the article was a poem and 
they must not too rigidly construe poetic expressions. The object of the poet 
was not to run down the British Government or incite- any enmity to 1t, but 
merely to seek the improvement of the people, to point out what were the 
blessings under the rule of Shivay, and to show how they had fallen from their 
high estate, The suggestion to the people was to seek to remove the grievances 
which had accumulated by iepresentation to the proper authorities, The 
grievances referred to weie of the character of ordinary criticism of the admunis- 
tration, such as might be found in any newspape: in England or in India. 
This was briefly the case for the prosecution and the case for the defence, 
and he would now read to them the poem witha view to seeing how far these 
arguments, either the one way or the other, would be accepted by the jury. In 
reference to the woids “ foreigners are dragging Luxshnn by the hand by 
means of persecution,’’a great deal of dispute had arisen as to whether the 
last word was properly rendered “ persecution” or whether it meant “ harassing.” 
He did not think it made very much difference which word they took, and he 
advised the jury if thera was any doubt im their minds to give the prisoners 
the benefit of it by accepting the translation as harassing. In any case it 
meant that the wealth of the country was being taken from it. Mr. Pugh had 
contended that the writer was only complaining of the taxation of the country 
and was saying no more than a great many newspapers when they criticised 
extravagance in connection with military expenditure, and so forth. He would 
point out, however, that no particular measure was referred to, and the charge 
was brought against Government that in this time of scarcity, famine, and 
distress they were taking wealth out of the country. There was no objection 
to newspapers writing articles upon the expenditure ofthe country when the 
object of the writer was to obtain some measure of financial reform, but they 
muat take this reference to taxation in connection with everything that followed 
and also with the fact that no particular taxation was referred to. They must 
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take it in connection with all the other topics and references in the article in 
order to judge of the object of the writer in introducing it, 


The next passage with which we have to deal is the one :—‘ Along with her 
plenty has fled and after that health also. This wicked Akabaya stalks with 
famine through the whole country. The relentless death moves about spreading 
epidemics of diseases. Say, ye, where are those splendid Mavlas, my second 
lives, who promptly shed their blood on the spot where my perspiration fell, 
They eat bread once a day, but not enoughof that even. They toil through 
hard times by tying up their stomachs to appease the pangs of hunger.” This 
comes after the passage dealing with the interception of the wealth of the 
country by foreigners, and the desolation and rum of the country by plague 
and famine is referred to. But there is no necessary allusion here to the 
British Government, and you must take if im connection with the rest of the 
poem. The contrast still remains here ; in the time of Shivaji there were these 
splendid Mavlas in whom Shivaji trusted, but now they are reduced to this 
miserable pitiable condition, How doves the article go on ?—~‘ O people, how 
did you tolerate in the Kshetra,” I think there 13 good ground for thinking 
that *‘ endure,” is an accurate reading of the word in the orginal freely 
translated as “ tolerate,’ so they would take it as meaning “ endure.” Where 
there is a doubt as to the meaning of a word we must, in common fairness, 
giveto the prisoner the benefit of the doubt, The word “ tolerate’ carries 
with 1t the idea of the power to overthrow and of restraint and 
so forth, whilst “endure” does not necessarily perhaps convey that 
meaning, so we will employ the word “ endure” in this passage. The article 
would then read :—‘ O people, how did you endure in the Ashetra the 
incarceration of those good preceptors, those religious teachers of mine, the 
Brahmins, whom I protected, and who, while they abided by their own religion 
in times of peace, forsook the darbha in their hands for arms which they bore 
when occasion required.” There you have, as the next item in this general deso- 
lation, what ?—The incarceration or the imprisonment of Brahmins. Shivaji, 
said the wilter, protected the Brahmins, nowadays they are imprisioned. What 
does this mean? The Advocate-Gencral has put in evidence the article in the 
Kesari of 1894, dealing with an incident which happened in the town of Wai 
when certain Brahmins were sent to prison after a criminal prosecution There 
was disturbance at Wai in connection with some Mahomedan mosque and music 
played by Hindoo processionists. I do not know the details. At any rate there 
had been some disturbance, and a prosecution was instituted, in which the Magis- 
trate or Judge who tried the case came to a decision adverse to the Brahmins, and 
punished them. Mr. Pugh said there was no suggestion in this passage, as put 
forward by the prosecution, that Brahmins should be above the law, and not sent 
to prison, but that it was perfectly legitimate for any person to criticise the 
decision of a Court of Justice, and to say in an article in a paper that any parti- 
cular sentence is wrong. This also is perfectly true, but here again the whole 
question is whether this statement appears in this list of items of desolation in 
such a way that you can reasonably compare it with the articles with which Mr. 
Pugh deals. The statement is that Shivaji protected the Brahmins, and 
that under the present regime they are persecuted and put in prison. It is for 
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you to consider whether what is there contained is not an objection to: the im-~ 
prisonment of all Brahmins as such; and holding it up as a grievance to Hindoos 
that during the time of Shivaji Brahining were protected and under the British 
Government they were imprisoned. What can be the object of putting that in 
a atring with all these other topios ? If this was made the subject of a separate 
article, without all these accompanying items, and being lumped up with this 
tale of desulation which is contrasted with whit prevailed under native rule, there 
would be a great deal of force iu the contention of Mr Pugh, but when it was 
mixed up with the other grievances of foreigners taking away the wealth of the 
country, you must consider with what object 1 was done Why was this extre- 
mely delicate and inflammatory topic with others equally infl immatory disseminat- 
ed at this particular moment? You must consider these articles as a whole, and 
ack yourselves whetlier the publisher or the writer must not have known that any 
ordisary Hindoo or Mahratta would naturally have a strong feeling against a 
Governm nt which had imprisoned the Brahmins. 


Now let us turn to the next passazge—‘‘ The cow, the foster-mother of babes 
when their mother leave: them behind, the mainstay of the agricultnrists, the 
imparter of strength to many people, which I worshipped as my mother, and 
protected more than mg life, is taken daily to the slaughter house, and ruthlessly 
slavghtered there.” Here again it is perfeatly true that the law will never inter- 
fere with any man who writes articles to say that cows ought to be protected, It 
has often been done, and English people have written to the same effect that, 
having regard to the feelings and sentaments of the Hindoo about the cow, it 
ought to be taken into account by the Government so as to prohibit its slaughter 
altogether. Can you say, however, that this is a point which has been argued 
here P Has it been argued, or has at been strung upon a string of similar topics 
in such a way as not to appeal ta the reason but to the passions of the people, 
whose passions were then inflamed upon that as upon a number of other things ? 
What connection 1s there betweea the preservation of the sacred cow and the 
unjust acquittal of the British seldiers charged with offences agiinst natives, except 
that both are subjects upon which enmity can be very easily aroused against the 
British Government ? That is what you have got to ask yourselves. Of course, 
af you can find any other object in connestion with all those things together, and 
the, particular time and the particular circumstances with which you have to deal, 
you musé profer it to any criminal object unless you have no do ibt upon the mat- 
ter. At the present time nothing saggests itself to my mind as to why all t'iese 
tepics of prejudice were accumulated at that particular moment, I do not see any 
disenssion at all, 


The following sentences appealed -to the feelings and sentiments of quite an- 
other class. They are three in number, and all are inserted in inverted commas. 
They are ‘‘ He himself came ranumg exactly within the line of fire of my gun. I 
thought him to be a benr ; ” “ Their spleens are daily enlarged ’’; “‘ How do the 
white men escape by urging these meaningless pleas?” These are references to 
those unfortunate ensca which, as every one knows, occur from time tetine ia which 
au Englishman, generally a British ssidter, is tried for murder or at assault-on a 
native, casey im which the defeace is that the-whole thing was au aceideut and. a 
stight blow only was intendéd, but, owing to some disease: of the spleen, the 
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Consequences had been fatal ; aud the sentence “ He himeetf came renning within 
the line of fire of my gun,” has been referred to by the Advocate-General, who 
put in an article from the Kesari, which explains what that reference means, It 
seems that a gentleman, named Fagan, who was out shooting some years back, 
fired at 2 woman who wns one of the beaters, crouching amongst the bushes, and 
‘killed her, and his plea that the whole matter was an accident was accepted. The 
article in question sad that although this was done by a mistake, still this was a 
mistake which ought not to have been made, and that under a ceitain section of 
‘the Penal Code this was an offence which could have been punished by two ears’ 
impriconment. Mr. Pugh said this is a subject which is discussed every day, and 
the words in the incriminated article are ‘‘ This great iayustice seems to prevail iu 
these days in the tribunals of justice.” It is quite permissible to comment on the 
proceedings of a court of justice, and to say that foreigners are acquitted who ought 
not to have been acquitted, and a writer can say this with perfect propriety with- 
out bringing hin self within the terms of Section 124 A. But you must look at 
the contest. Why was this pniticular statement put in? There is nothing ssid 
in the way of criticism of a rash and negligent act such as is dealt with in the 
Kesari article of 1894. This is put forward as one item in the general list which 
makes up the ruin of the country following upon the state of things Shivaji left 
behind him. You will take this as strung together with the other remarks upon 
imprisonment of the Brahmins and the slaughter of the sacred cow. Can you 
deal with this in the same way as if it had been made the subject of a separate 
article, and was written at the time when Hindoos and natives generally were not 
in an inflamed and excited state? Must you not take it rather as forming part of 
the whole, and one of the parts which throws light upon the object of the writer 
in saying all these pleas are groundless and all these people cscape ? 


We next come to the passage—‘S Could any man have dared to cust an 
improper glance at the wife of another? A thousand sharp swords would have 
leapt out of their scabbards instantly. Now, however, opportunities atc availed 
of in railway carrages, and women are dragged by the hand. Yon eunuchs, 
how do you brook this? Get that redressed.” In regard to the words 
‘* Get that redressed,’’ there has been a good deal of discussion. The word used in 
the ongimsl is déda, and the discussion has been as to whether it means redress 
by force, or redress by peaceful representation toa higher authority, The 
Oriental Translator says to his mind the word necessarily implies the use of force, 
aud excludes the idea of n peaceable representation, but Tilak, who was allowed 
to give his own explanation, said exactly the opposite, and that the word would 
necessarily exclude the use of force. In Molesworth’s dictionary two meanings 
are given for the word, the first “ complaint, representation,” the second “ re- 
dress of grievances,” and nothing is said as to the way in which redress is to be 
obtained, 1 have arother dictionary of the year 1829, in which it is suggested, in 
an obscure way, that redress by dada was peaceful redress by way of some 
kind of constitutional representation. You have these two mesnings given for 
the word, and you must choose between them. The only test I can suggest is 
whe ove I suggested. Look at the context, and see whether it is probable the 
writer meant redress by force of arms, redress by one’s own effort, or redress by - 
means of a peace uble representation to the bigher authorities. Now, look at the 
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end again, and see what the sense of it is. The question is one of insults to 
women, a delicate topic anywhere, and a delicate topic here, particularly at atime 
when this charge is made amongst the alleged grievances of the people of Poona 
that women are insulted, or liable to be insulted during the plague inspections. 
These words suggested that in the time of Shivaji, at these insults to women a 
thousand swords would have leapt out of their scabbards, in other words, that 
they would have been avenged by force, whereas now ‘ Opportunities are availed 
of in Railway carriages,” and ‘“ women are dragged by the hand.” Then follow 
the words “ you eunuchs,” or cowards. ‘* Get that redressed,’’ It has been 
contended on behalf of the defence to show that the real meaning is to make a 
representation to the superior authorities, But admitting that, why call them 
cowards and why refer to a thousand swords’? ‘‘ You cowards, make a petition 
to the Government.” Why does he call them cowards if that is all he wanted 
them to do? It does not require heroic courage to present a petition to Govern- 
ment. When you calla mana coward, and remind him that in days gone 
by, the way to avenge these insults was to draw the sword, 1s it 
likely you would mean that he should present a petition? Is it hkely ? You 
must bear in mind there isa real ambiguity in the word standing by itself, but 
in trying to arrive at what was meant, you must take it in connection with all 
this talk about cowaids, and the drawing of sharp swords. All these things 
have to be considered, and considered with the greatest attention, in deciding the 
meaning of a word like this, and you have to consider whether it is reasonable or 
likely that when he says “you cowards, why do you let a woman be insulted ? 
Get that redressed,” he means “ go to the Government with a complaint.” 


Now we come to another item altogether, the sentence in which it was sug- 
gested that native princes are deprived of their powers. These sentences are in 
inverted commas. Somebody is supposed to be speaking, and it is difficult to say 
who is the speaker. The words are—‘‘ He is mad Lift him up and send him 
at once on a pilgrimage.’ ‘ Ile is fond of pleasure. Deprive him of his powers, 
saying that 1t would be for a time only.’ Tlus is the way mm which royal families 
are handled now. What misfortune has overtaken the land? How have all these 
kings become quite effeminate like those on a chess-board’? How can I bear to 
see this heartrending sight?” Here it looks as ifthe British Government was 
supposed to be speaking the words in inverted commas, and the article deals with 
the relations betweeen the Government and the native princes, It refers to par- 
ticular reasons given for depriving native princes of their powers, This, again, is 
a subject upon which prejudice is likely to be caused and has been caused. The 
people of India are much attached to the native princes, and here the suggestion 
is put forward that it is part of the policy of the Government to deprive these 
princes of their powers on empty groundless pretexts. Mr, Pugh said what was 
perfectly true, that exception had been taken in England to the way in which 
native princes have been deprived of their powers, and the conduct of Government 
has been adversely commented upon. Further, that this was a poetical form of 
saying the Government ought to state openly their grounds for acting in this way, 
and depriving the princes of their powers. Ifyou look at it more closely, you 
will see there is nothing about stating their grounds and there is no particular 
ease discussed, but there isa general statement that royal families are being 
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handled in this way. It is for you to consider what could be the object of asso- 
ciating this particular item, this particular topic of prejudice with all the other 
topics which go to make up the sum total of the misery which exists under the 
British Government, and which did not exist in the time of Shivaji. These re 
marks on the Indian princes refer directly tothe British Government, and it is 
difficult to say what object it can have been written with except the same object 
as the other topics of prejudices which make up the aggregate dealing with these 
delicate subjects. 


I will read the last portion of the article now. “1 turn (my) glance in another 
direction after telling a brief message. Give my compliments to my good friends, 
your rulers, over whose vast dominions the sun neversets. Tell them ‘ How have 
you forgotten that old way of yours, when with scalesin hand you used to sell 
{your goods) in (your) warehouses?’ (As) my expeditions in that direction were 
frequent, it was at that time possible (for me) to drive you back to (your own) 
country. The Hindus, however, being magoanimous by nature, | protected you, 
Have you not thus been laid under deep obligations ? Make, then, your subjects, 
who are my own children, happy. It will be good for (your) reputation if you 
show your gratitude now by discharging this debt (of obligation),’’ The reference 
**over, whose vast dominions the sun never sets,” was a complimentary and usual 
reference to the British domimions, It was possible, “when with scales in hand you 
used to sell goods in your warehouses” had reference to the small factories 
belonging to the English at Surat and other places in the early days, which Shivaji 
might at any time have destroyed. The reference to the debt of obligation was 
that Shivaji laid the British under obligation by protecting them, but the British 
had not discharged their duty and had left 1t undone. The grenter pait of this 
reference could have no menning at all unless it were thal the Government had 
not done what it was there exhoited to do, namely, to make the people happy. 
Does not this article draw a contrast between the time of Shivaji, when the people 
were happy, the Brahmins protected, and the cow regarded as sacred, whereas 
under British rule the Brahmins were imprisoned, the cow allowed to be slaugh- 
tered, and the native princes had their independence interfered with under frivo- 
lous pretext)’ Mr. Pugh had suggested that in this last paragraph a suggestion 
was made that these things ought to be put right by a petition to Government or 
a representation of some kind, but he did not see anything which necessarily 
referred to a petition by the people. This was a message from Shivaji to British 
Government, and as he reminded the English of the benefits they received from 
him, the allusion was placed beyond doubt. Now, he had gone through the 
whole article, and the jury had to see what the writer was driving at in accumn- 
lating all these items of grievances which he called the ruin and desolation of the 
land. Was it, he asked, his object to show that the British Government ought 
to be hated, and that he wishod his readers to hate it? If these things were cal- 
culated to make the British Government hateful, the jury might take it the writer 
meant to make the Government hateful. The jury would remember, too, that 
at this time there was the feeling about the plague, the examination of the houses, 
the soldiers’ visits, and the allegations as to the treatment of the women, and this 
article was sent forth amongst the Hindoos and Mahrattas in which were com- 
piled in one concentrated form all things which, of late years, had been known to 


& 


Pa 


create bad feelings between the British Government and natives, It was for the * 


jery to consider whether the publisher of this paper meaut to say plainly to the 
people that Shivaji made the people happy, whilst the British Government failed 
in its duty to make them happy ; that Shivaji protected the sacred cow, whilst 
the British Government allowed it to be slanghtered ; that Shivaji protected the 
Brahmins, whilst the British Government allowed them to be put in prison ; that 
under Shivaji the honour of women was protected, whilst under tle Buitish, women 
are assaulted inrailway cariages ; and that Shivaji was a uative iuler, whilst 
under the British, native princes are deprived of their powcrs upon frivolous pre- 
texts. 


(At this stage the Court adjourned to: tiffin.) 


After tiffin his Lordship continuing said: Gentlemen, I have finished now 
what I had to say with reference to the first article, Before I come to deal with the 
second, I must remind you that it was published im the same issue of the paper. 
In considering the intention of the second aiticle, you have to put it side by side 
with the intention of the first article. If you take it that the first article is 
published with scditions intention, that is to say, with intention to excite disaffec- 
tiun by means of utterances of Shivaji, then you will be fully justified in holding 
that tle second article also comes within the section. Now, before I discuss the 
second article, J will do as I did in the fist case and will give a summary of it. 
The case for the Crown is that under the disguise of a discussion of historical 
questions, seditious matters were introduced in the article. The alleged 
meaning of the article is given thus . that the Mahrattas and Hiidoos are 
discontented. They are asked to strive for unity by putting aside all mutual 
dissensions for the purpose of regaining the lost freedom of the country, 
and fo: that purpose minor dissensions are to be sunk, With that end in view a 
justification is sought, and no blame is attached to any one who seeks even by assas- 
ination to attain that end. ‘They are told that political assassination 1s no ciitme, 
and that they have to recover their lost independence by violence. When they 
take Shivay’s and Afzul Khan’s story 1 connection with this sen ence, the mean- 
ing of the reference to French Revolution is that they have to strive “for our 
independence, and if any extreme measures are necessa:y don’t put obstacles im 
the way of any one striving to get it.” One thing required for that particular 
purpose is unity. “Don’t worry other people with your scruples.” Thats a 
sort of description which in this story of Shivaji and Afzul Khan 1s introduced. 
Shivaji did not kill Afzul Khan for personal good, but for the good of his country. 
He was justified by the punty of his motive, and so they must not be scrupulous 
about their means. They had to secure lost independence. I take this tu be the 
very,essence of the case fur the Crewa. It is that the British Government is held 
up as an “intolerable burden,” not necessarily to be overthrown at once, though 
that aim is kept in view. If that is the correct construction of the article, then 
you will probably bring it within the Scction 124A. This is the case for the 
Crown, but what is the case for the defence? The defence says that it is all ima- 
ginary, and that the whole object of this article is simply a historical discassion. 
The main object of Profesgor Bhanu and the other people was-simply to keep in 
continuation the discussion started some years beck. it -was an interesting topic, 
and the discussion was whether Shivaji did assassionte Afgul Khan and whether 
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ordinary rules of morality applied to such transaction so as to justify the con- 
demnation of Shivaji, That is the main object. The defence put it that there is 
no moral to be drawn against the British Government, and that it is merely a 
a reference to the past, That there is nothing against the present British Govern- 
ment, it being directed against mlenchhas, that isto say, Mahomedans, and 
that it is absolutely a historical discussion. Then there is another object 
intended in this lecture, in connection with the dissensions of the parties 
existing In Poona. These persons were leaders of the native community, 
who were divided among themselves and were thus standing in the way of 
progress. It meant, say the defence, an exhortation to bring about unity 
between them, and it was not intended to recover the national independence, but 
to raise the intellectual and the moral level of the people. I will just put before 
you how these two cases stand. You have to read these articles. Are they 
really trying to persuade the people that anything is justified against the British 
Government? I do not know how this question can be answered except “by the 
exercise of common sense and your knowledge of the world. You have to con- 
sider the state of the mind in which the people to whom th+y were addressed 

were placed at Poona, how their feelings were towards the Government, and how 
their minds were turned with the existing state of plague, and how these articles, 
according to the view of others, would affect the people. I shall take care not 
to say anything that may tell one way or the other. The festival was held early 
in June. You must bear in mind that a great deal of extraneous matters were 
sntroduced while reciting the Puran. It was followed by a sermon, then there 
were sports. Various representations as to what various schools should do were 
considered. This is a very legitimate thing, but you will find a great deal of 
“unnecessary introduction which was really meant to show the back ground. 
Professor Pranjpe had, in the middle of his speech, said, “‘ Discontent is the root 
of prospeiity.” It is for you to say what meaning it bears. Mr. Pugh rightly 
said that the reading of Puran sermon was the subject which anybody was entitled 
to discuss. He put in evidence passages from the Sanskrit translation by 
Professor Max Muller in which either these lines or words appeared. You 
hive to see whether it tends to secure co-operation is meant to unite the p2ople. 
Take the article a3 a whole to see whether it falls in with the story told by the 

prosecution or by the defence. The remarks about discontentment may have 
been made either innocently or seditiously. That depends upon the context of the 
article as a whole, Then comes the discussion by Professer Bhanu on the killing 

of Afzul Khan. There is a report how the Professor has refuted the chirge 
English historians made against Shivaji Mahara. Well, then, having argued 
that English historians have given an incorrect view, he adopts another argu- 
ment, He discusses, supposing Shivaj: Mahara) was the firat who struck Afzul 
Khan, what right has any writer to call thatact amurder? There you have an 
indication that no blame attaches to Shivaji for political assassination. He dis- 
cusses how English writers had the audacity to apply to Shivaji the same rules 
of morality which applied to the people who were inferior to the Maharaj. Here 
I speak to remind you what I said before. The question is whether a man has 
a righ te single a theme out as exception from the general code of morality? 
People are told that murders are justified under certain circumstances. What 
effect it produces on the hearers depends much upon the commonsense and 
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self-control of the hearers. So it is a sort of casein which a man vety easily 
crosses the line. In considering what effect it is likely to produce you have to 
corisider ‘the state of the prevailing feeling that I have described. We then go 
to the most important part of this report. At the conclusion of the speech Pro- 
fessor Bhanu said: “Every Mabratta, every Hindoo, to whatever party he may 
“bélong, must rejoice at this (Shivaji) festival. We have to strive to regain our 
fost independence, and this terrible load is to be uplifted by us all in combina- 
tidn.” There has been much dispute about the word swdtantrya. ‘Liberty’ is 
applied in all sorts of sense in English. It may, according to the context, mean 
‘some kind or other of liberty. In connection with this sentence the translation 
of the word is liberty or independence: independence is national or political 
liberty. Then there are the words “This terrible load is to be lifted by us all in 
combination.” It is difficult to realise what the terrible load means except that 
iteheauy a task of regaining liberty. Then it was said “it will be never proper 
to place obstacles in the way of any person who tried to uplift the terrible 
load by any mode he chose. Ohoose your own mode; let other people follow 
theirs.” That means that we should not set ourselves up to judge persons who 
are trying to follow their own views. It was perhaps even stronger than that, 
for it advised no interference, as was shown in the next remark: ‘Our mutual 
dissensions impede our progress greatly.” I suppose that must be read in com- 
bination with what had gone before, and must be intended to mean the regaining 
of lost independence. He then says: ‘‘ If anyone be pressing down the country 
from above, cut him off, but do not place impediments in the way of others.” 
Assuming that that only meant not to place impediments in the way of others, 
let them then consider the next words: ‘‘ Let bygones be bygones, and let us 
forget and forgive one another for them. Have we not had enough of this strife 
which would have had the same value in the estimation of great men as a fight 
among rats and cate ? All occasions like the present festival which tend to 
unite the whole country must be welcome.” There you will see that all dissen- 
sions are advised to be put aside. Now, in regard to the meaning of the lecture, 
Professor Bhanu has given his own explanation. Mr, Pugh has put before you 
a letter of the Professor which had been sent after the article had been published. 
It appears that after the lecture was published some attention was drawn to it 
in a letter to the Times of India, and this came to the notice of Professor Bhanu 
who wrote on 8th July 1897, expressing his opinion of the construction to be 
put upon his lecture, and also gave his own version of what took place. He said 
he did not mean to allude to independence, but that the end and aim of the 
lecture was something entirely different, and that he agreed with Tilak only in 
so far as the Shivaji celebration was concerned, and that they had come together 
for that purpose. There are two different points in connection with the matter, and 
I shall put them before you, and it will be for you to consider which of them you 
rely on, The prosecution had said the meaning of the words used signified lost in- 
dependence, and the defence theory is that the sentence is not intended to be read in 
thaé way, but that it should be read in another way altogether, Here were two 
public men agreed mote or less in regard to putting forward some schemegg yegard 
to the gaining of their lost independence, one of whom had suggested that in some 
future time their children would be able to take the administration of the country 
into their own hands. That idea might be consistent or inconsistent, and in 
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regard to that let us see what follows, remembering that it is a , most clear 
indieation of the intention of the publisher in putting such remarks in bis paper, 
Let us look at the paragraph which goes on to state, ‘‘ So saying the Professor 
concluded his speech.” Afterwards Professor Jinsiwale said: “If no one 
blames Napoleon for committing two thousand murders in Europe, and if Caeser 
is censidered mercifyl, though he needlessly committed slaughters in Gaul 
(France) many a time, why should so virulent an attack be made on Shri 
Shivaji Maharajah for killing one or two persons? The people who took part 
in the French Revolution denied that they had committed murders, and 
maintained that they were only removing thorns from their path. ..Why should 
not the same principle ( ? argument) be made applicable to the Maharashtra ?” 
You must take into account the way in which the accused dodges about from 
present to past and past to present. He had also suggested that Shrj Shivaji 
was no more deserving of blame than Napoleon for killing people. 1 think it, 
however, only fair to tell you to bear in mind that this article only purports 
to bea report of the proceedings of a meeting, and must have been a good deal 
condensed. The word “ afterwards” may have been intended to denote the 
lapse of a considerable period, and that the rapid transition from Shivaji to 
Napoleon may thereby not be so significant as it appears in the article. The 
allusions to Shri Shivaj: and Napoleon and the killing of people in the French 
Revolution might have been justified, but why should he allude to the present 
time and the Maharashtra ” 


Then the article continues: ‘It is true that we must swallow down our 
opinions on any occasion when an expression of them might be thought detrimen- 
tal to the interests of the country, but no one should permit his real opinions to 
be permanently trodden under foot.’’ Professor Jinsiwale concluded his speech 
by expressing the hope that next year there would be ‘‘ witnessed greater unity 
amongst the various parties in Poona on the occasion of the festival.” You have 
got the document before you, and I advise you to read the whole of the para- 
graphs again. I cannot say more about it than I have done, except that it is for 
you to say whether it does not strike you that the construction put on the words 
by the translator is correct in regard to all the talking about lost independence. 
Take the whole passage containing the reference to ‘striving to regain our lost 
independence,” and say if you think it is a peaceful sentence. If you think so, 
you can believe the defence, but you must also consider whether there is not a 
good deal of sigmficance in the allusion to Jost independence. It is for you to 
say whether you think these expressions cannot be taken as meaning an intention 
to excite the feelings of the people. Counsel on both sides have dealt. with the 
matter, and I now leave it entirely to you to deal with it, and in doing #0 to con- 
sider the time it was used and the feelings of the people to whom it was address- 
ed. You have to consider the whole article, and whether he wag justified in 
seeking greater political power for Hindoos from the British Government, We 
then come to the words “after Professor Jinsiwale concluded hie speech, the Pre; 
sident, Mr. Tilak, commenced his discourse.” In regard to that you must weigh 
the explanation of Professor Bhanu, and remember that it was published in July, 
_ while the original article appeared on the 15th June, Professor Bhanu was then 
trying to excuse himeelf from something that had appeared in the Times af India 
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(Ex, No. 16), but in considering that you need not swallow everything that has 
been said to you, We then come to the part of the article where Tilak was the 
discourser. He said : “ Great men are above the common principles of morality. 
These principles fail in their scope to reach the pedestal of great men,” In} 
that Tilak wndoubtedly draws a line between his hero and himself, and it is 
satisfactory that he does so, but he ought to have considered the subject was oue 
that readers of a newspaper might misunderstand, 


- In writing such an article he should have done so with the greatest care, 
especially when he considered the then state of the people, but the fact still 
remains and it is undoubtedly a fact that he drew a line between ordinary men 
and exceptional men like Shivaji.2. The next sentence is: “ Did Shivaji commit 
a sin in killing Afzulkhan or how’? The answer to this question can be found in. 
the Mahabharat itself. Shrimat Krishna’s advice in the Guta is to kill even our 
teachers and kinsmen.” In regard to that Tilak has clearly said that no blame 
attuches to any one who kills his teachers, Asking them to also consider that sen- 
tence with the others, his Lordship alluded to the following passage :—-“ With 
benevolent intentions he murdered Afzulkhan for the good of others. If thieves 
enter our house and we have not sufficient strength in our wrists to drive them 
out, we should, without hesitation, shut them up and burn them alive,” 
In regard to that sentence, it might be taken as a justification to people 
unable to resist the inroad of the thieves to burn them alive, and might have 
reference to a resistance of the Government. The Jury must, mm considering 
the article, take into cousideration Tilak’s remarks abont the French Revolution,? 
about the entering into the houses, and his remarks about Afzul Khan and 
the justification of Sbivaji and all the rest of it, and taking them in conjunc- 
tion with the context, you are to make up your mind whether the accused meant 
only that “the people should unite to impiove the people and to share in 
the administration of the British rule,” or that he meant that the British rule 
was a terrible burden, and that extreme measures should be resorted to for the 
accomplishment of that object, You must in this matter exercise your common 
sense and your understanding of the wayin whicha loyal man writes. You 
must exercise your common sense and your knowledge of the world and you may 
consider again and again right through the case in what light an ordinary reader 
of the Kesart would have tahen the passages in question? It 1s for you to 
determine what an ordinary reader would think of the justification of Shivaji 


2 The following report of the Temes of India gives this portion in greater detail — 
“(Tp his justification of the killing of Afzu)khan, it 1s satisfactory to find that Tilak draws a 
sharp line between the rule to be applied tu a great man or heio, and common men hike 
himself, It does not seem to me, however, that a discussion as to how far great men are 
bound by ordinary rules of morality was a proper one to ciroulate about. I do not say it 
never ought to be done, but scrupulous care ought to be exercised, especially by a leader of 
society hke Tilak.” 

* The same report says after this. “ But did Tilak maintain this sharp Cividing hne on 
the question of morality throughout. He starts with it, but this article goes from the 
present tense to the past, and the past to the present, in a most remarkable way, Here 
you might thiok that at all events Tilak slightly departed from his former position, that 
great men only were above the ordinary code of morality, and also in what he said in the 

tast paragraph about persons who put obstacles in the way ” 
® Mr. Tilak referred to the French Revolution in his speech.K G. D. 
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committing the murder, and of the people being invited to unite and other 
things mentioned in the article, considering the state of the country and the 
atate of feeling prevailing particularly at Poona and in Western India. 


Then they came to an important sentence, “ God has not conferred upon 
mlenchhas the grant inscribed on a copper plate of the kingdom of Hindustan.” 
There had been a good deal of dispute about who was meant by the mlenchhas, 
andas to whether it was “ has’ or “had,” but the Advocate-General had 
said he would not labour the point, and I advise you to accept the word “had.” 
Mr. Tilak in his letter tothe Tsmes of India had stated that by mlenchhas he 
meant Mahomedans, and this letter the jury were entitled to weigh, subject to- 
the consideration he had referred to in Professor Bhanu’s case, that thig was- 
the letter of a man on his defence. 


We next eome to the sentence, “The Maharaja strove to drive them away 
from the land of his birth, He did not thereby commit the sin of 
coveting what belonged to others.” Here, again, was the justification for 
a driving out of the British. Then, we come to the sentence, “ Do not circum- 
scribe your vision like a frog ina well; got out of the Penal Code.” Before 
going inte this matter I would like to refer to the reference of the mlenchhas 
made by Tilak. He referred to the French Revolution, and in that way strove 
to justify the killing of Afzulkhan by Shivaji, or in other words, attempted to 
justify political assussination, Now, with regard to getting out of the Penal Code, 
he advised his readers to leave out of consideration the four corners binding 
the Ccde, and hke great men get into the higher atmosphere of “Shrimat Bhag- 
wad Gita.” Later on there was the sentence, ‘A country which cannot unite even 
on afew occasions should never hope to prosper.” Here you have the exhortation 
that where an action was for the good of the community, that Hindus like Profes- 
sor Bhanu, who 13 a Reformer, should be willing to unite with the orthodox party 
and sink their differences for the common good. Here was a distinct appeal that 
however much they may be disunited during the 365 days of the year, that on ont 
day at least and on one subject they should be united. Yon are to decide whether 
by this was meant simply to unite for the purpose of improving the condition of 
the people so that they might ultimately take a larger share in the administration 
of the country, or whether 1t was to unite to get md of the terrible burden of British 
rule and not to be too particular about adopting extreme measures to that end. 


I will now consider the other articles which have been put in on the part of 
the prosecution to prove anzmus and tu show that the paper had that spirit in 
other writings in its columns, and by the defence to show the loyalty of the 
prisoner Tilak in connection with certain articles regarding the plague operations. 
I would remind you, gentlemen of the jury, that these articles are of sccondary 
importance. If you come to the conclu sion that the two incriminating articles, as 
they have been called, are sufficient for you to give a verdict, then you are to put 
aside from your minds entirely these other articles, But, on the other hand, if 
you have any doubt with regard to the articles which form the subject of the charge, 
you will take into consideration those articles put in on the one hand by the 
prosecution to prove animus and on the other hand by the defenee to prove other- 
wise. First of all, I propose to deal with the articles put in by the defence in 
respect to the plague. The first set covers a period from the 16th February to 
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the 4th, of April, andiit showa thas Tilek, waa singgrely anxious to get rid of the 
plagee., He, co-operated, with the. Government and.did all in his. power to get hig, 
co-religionists; tp acerpt ha regulations of Government., That, as Mr. Pugh 
eaid, was very excellent work, It is also in evidence that on the 8th of March he 
submitted a,memorandum to Government embodying certain suggestions in con- 
nection with the plague which was formally acknowledged by the Private Secre- 
tary to Lord Sandhurst. You bave not that memorandum before you, but some 
indication of ithas been given by Mr. Pugh in connection with something which 
appeared inthe Mahratta. Ihave no doubt that the suggestions were very 
geod ones, and though during this period there was sone criticism of the Govern- 
ment measures appearing between the 16th February and the 4th April in the 
Kesari, they did not overstep the bounds of legitimate criticism. On the 4th 
May, however, an article of quite-another character appeared. It was in con- 
nection with the plague, and showed that Tilak’s opinions had for some 
unknoWn reasons undergone considerable change. In it there was a complaint 
against the British soldiery, they were charged with committing all sorts of excesses, 
with insulting women and committing thefts." He said the people were discon- 
tented, andthere seemed to be a deliberate intention to smpute to Government that 
they were oppressing the people. You will bear in mind that this was nearer the 
date of the publication of the incriminating articles which were published ou June 
15th; and it seems to me that Tilak’s feelings at that tin.e were the reverse ol 
friendly. This is important in connection with Mr, Pugh’s argument that the 
prisoner could not be attempting to overthrow the Government because he was at 
that time co-operating with the Government, But the desire to overthrow the 
Government at that particular time was perfectly immaterial. Moreover, it is 
ridiculous to suppose that Tilak expected any personal benefit from attacking 
Government. It was hardly likely that in the year 1897 the wholeof the executive 
machinery of the Government could disappear and a native agency be substituted 
in its place. May be, it was anticipated, that two or three hundred years hence 
Sach a thing might happen, but it is foolish to suppose that Tilak would gain 
personally, But, on the other hand, it was not unreasonable to suppose that 
while disliking the Government and planning for their overthrow, he should have 
been co-operating with the Government and been genuinely anxious to get rid of 
the plague. He is a man of intelligence, and there is no doubt that he was wil- 
ling for the time being to restrain any feelings that he may have had against the 
Government in uniting ina common cause. Probably, he thought that the ends 
justify the means. There was also an article, dated 18th May 1897 [see Ex. 
No, 24, in the Appendix] regarding a deputation to Mr. Rand in connection 
with the Hindu Plague T[ospital, m which certain suggestions were made with 
regard to continuing it. But this hardly has any bearing upon the case. 
We now come to what may be called the Jubilee articles. These have becn put 
in by the defence. The first of them is dated the 8th June [see Ex. No. 26 (1), 
and is chiefly in praise of the personal character of the Queen, her virtues 
as a sovereign and the success of her reign. It refers to the increase of com- 
merce, English dominions, and generally to the great improvement during her 
60 years’ reign. I need not trouble you with reading these articles in detail, 
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Time will not permit of it. It was snid by the. prosecution that these articles had - 


been copied; that would not affect them. They were very clever articles, no 
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doubt, compiled from authorities ; but that was perfect} legitimate. I heve no- 
thing to say about this article. There is nothing the least objectionable, in it. 
There was much to approve of. But the celebration af the Queén’s Jubilee had 
called forth expressions of appreciation from the whole world, and Tilak’s apprecia- 
tion of the personal worth and virtues of thie Queen was not incompatible with a 
great degree of hostility to the British rule as administered in India. All the 
continental papers had been loud in appreciation of the Queen, and it could not be 
urged that they showed any loyalty or (? their appreciation) was incompatible 
with a dislike to the British mation. There was another article on the 15th of 
June [see Ex. No, 26 (2)], which pointed out the great increase and the 
strength of the Empire, and a third article [see Ex. No, 26 (3)] dealt with 
the state of India during the reign. After discussing the question in an in- 
offensive way, the writer comes to the conclusion that, on the whole, the state of 
the people in India is very much worse now than at the commencement of the 
reign, and that they have not the same reason to rejoice at the Jubilee at the 
English have, Although they made that distinction, there were certain expressions 
here and there which went to show that the people of India were bound to tejoice 
to some extent, but there 1s not much value to be attached toa few scattered sen- 
tences of that kind, The Jubilee had been discussed by writers in the papers all ever 
the world, and expressions of adagivation for the Queen or the power and greatness 
of British rule were used by foreigt writers, of whom it could not be argued that 
they were necessarily in love with British rule. I do not think that in order to 
show that, it could logically be argued that because Tilak wrote these articles, he 
could not at the same time dislike the Government or incite against it. We must 
also remember that, in connection with the Jubilee, Tilak published the artiole on 
the “Indian princes” who went to London to participate init. 1 will now read the 
article (Ex. P). (His Lordship, having read the article, continued.) The native 
princes were not only sneered at in every line, but were told that they 
were unwelcome, and this although they were the guests of the Queen and the 
country. The jury must form their opinion as to the spirit which breathed in 
every line of that article, which was nothing but a string of sneera at the princes 
of India who went to show loyalty to the Queen, as many other people did. Mr. 
Pugh had contended that this was only a skit, such as might be published in 
Punch wad Truth, and a protest against the extravagant expenditure of princes 
going home, spending money on the journey, and in the celebration of the 
Jubilee; but the only remark which referred to this point is the last sentence in 
the whole of the article. There is a distinctly disloyal reference to the Prince 
of Wales who is likened to a ciroas-wallah. Can you say that the object 
of the article was to protest against extravagance or is it a string of sneers 
against the native princes for showing loyalty to the Queen P This is & seditious 
article, but you are not prosecuting for that. What you are asked hy the defence 
to say is that it was not compatible with the feelings of the recusod Tilak to 
write disloyally. I ask you to compare this article with the others of the time and 
to come to your own conclusion. I ask you to say whether it could be considered 
$$ <<< 
1 At this stage Mr. Justice Strachey said something t> this effect: “It unioubtedly 
shows most intelligent appreciation of the power and greatness of England, but that 
is absolutely compatible with the greatest possible hatred of British rule in India,”—K,G.D, 
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asa skit or an article the object of which was to sneer at princes for showing 
Joyalty to the Crown. Mr. Pugh, for whose speech’I have nothing but the warm- 
eat admiration, also argued that Tilak could not have been actuated by a desire to 
create disaffection because the second of the Jubilee articles showed that he had a 
knowledge of the invincible power of England. Tilak knew this so well that he 
quite nuderstood, said Mr. Pugh, that it would be hopeless to try to overthrow 
that power. 1 think it is perfectly clear that Tilak knew this, but I do not for 
one moment suppose that any gentleman of the jury would think that the articles 
swere issued to subscribers of the Kesari with the definite intention that those 
persons aad others would within the next few months, or even in the next few 
years, rise up against the might of English rule. It was quite clear that he was 
far too intelligent a man—to put it on no other ground—to think of that, but it 
was net material that there should be any assignable time in which the seed of 
disaffection sown should ripen into revolt in order to bring these writings under 
Section 124A, The question whethe: readers of the articles would be led thereby 
to come into conflict with the British power was not the test of guilt under Sec- 
tion 124A at all. It was sufficient for the gourposes of the section if the feeling 
the prisoner intended to incite was enmity against Government—an enmity that 
might take root and spring up in the distant futuge. 


The other articles to which I will refer might be divided into two sections 
—those which were apparently contributions from outsiders and those which 
-were editorial articles. Mr. Pugh very rightly said that a distinction must be 
drawn between the two. But I would point out that in his letter of 22nd June 
-to the Times of India,’ replying to the criticisms of correspondents upon his speech 
at the Shivaji celebration, Tilak not only attacked the correspondents, but also 
attacked the editor, and proceeded on the assumption that the insertion of a letter 
of that particular sort implied on the part of an editor a degree of agreement. 
I simply mention this, but it must not be necessarily assumed that the views of 
correspondents represented the views of the editor or proprietor. It was quite 
true, as Mr. Pugh said, that he was not bound to prove anything as to the 
authorship of contmbuted letters ; but if he did not, I think that it is possible to 
say that the insertion of letters against Government might be looked at as of some 
value in considering the intention of the paper itself. However, I do not intend 
to lay any particular stress upon that. We will now have to consider the letter of 
*‘ Ganesh,”’ published in the Kesart of 4th May (Ex, K). I will read you a few pas- 
‘sages, Among them are: “ And perseveringly ask Him again to create among us 
a Shivaji similar to this,” and ‘so will our young men, instead of doing this, imi- 
tate during their lifetime most of the things recorded in the life of Shivaji and in 
the Ramayana.” This is a distinct reference to Shivayi, and bears on the point 
that the Hindus are to emulate the deeds of Shivaji. Iask you to make up your 
minds as to whether you think that the allusion to the story of Mahomedaus 
<(? Rama) overthrowing the rule of the Brahmin oppressor in Ceylon has any 
hidden reference to British rule. 





1 Hig Lordship apparently refers to Mr, Tilak’s letter of the 26th June appearing in thm, 
Timea of India of the 80th June (Bx. 17 in this case). Before that time there was not only 
corvespondence in the paper, bat the aditor had also taken a strong attitude against 
Mr, Tilak in the editorial columns. 


‘ _ ¥ will only refer briefly to the article of the 80th Ma}, headed “ Arma Act fhe 
Baroda.” (Hx. 0.) I do not want to lay too much stress upon it; but stil! if yon 
have any doubt about the incriminating articles as to whether the writer or publisher 
had any intention, you will bear in mind this distinct intimation that, if con- 
stitutional measures fail, there could be resort to arms. There is an article of 9th 
February (Ex. 20) about the sowkars, but with this article I shall not dealin detail ; 
it is simply a question regarding the revenues, and for the defence the last passage— 
“Only the sowkars must patiently set forth their claims before Government, 
Wherever notices have been served upon them, they must send their petitions to 
the Collectors and through them to the Government: and we believe that if such 
applicatious are made and the work carried on in carnest, at least some of the 
grievances will be redressed ”—was urged in defence of the prisoner. You muat 
give whatever weight you think just to this ; but still, although the petitions may 
be made, it is hinted that there will be very little chance of redress. 


Having read you all these articles and having called your attention to certain 
matters, I must tell you that you must divide them under two heads. First of all, 
you must remember the test to be applied is, whether these people were trying to 
stir up a rebellion or feeling of enmity against the Government. Secondly, it ie 
for you to consider the class of readers of the publication and the state of 
feelings at the time the articles were published and the natural effect which, 
according to their view, the articles of the 15th June would have upon them at 
such a time. Now, I jast want you to consider what does and does not concern 
you. You have nothing to do with the conduct of the Government in this mat- 
ter. It isa matter entirely for them to consider. All you have to consider is, 
whether the prisoners are guilty or not guilty. 1 have already spoken to you 
about the question of the trial at Poona, With regard to the telegrams supposed 
to have been sent Home, we have no evidence to justify it, and there is also no- 
thing to show when the articles were first sent for translation to the Oriental 
Translator, We have it on record, however, that Tilak was returned to the 
Legislative Council on the 23rd of May and that his election was agdepted on 
the 24th of June. Wath regard to when the translations were sent to Govern- 
ment, we are entirely in the dark. Even Mr. Baig said he could not fix the 
date, and J would ask you, gentlemen of the jury, to give an impartial consider- 
ation to this case. Everyone of you must try to forget everything that you have 
heard or read in this case, and make up your minds, without prejudice, to give a 
verdict on what has been put in evidence before you. You are to read the arti- 
cles with the other evidence, and putting aside all prejudice say if ‘Tilak was try- 
ing to make his readers hate the Government or was commenting on measures 
with a view to excite disapprobation compatible with a definite policy to support 
the Government. I do not think you will find any difficulty in deciding. You 
are simply to look at in the way that it has been placed before you, and I would 
ask you all to try, if possible, to come to an unanimous conclusion either one way 
or the other. Take your time about the decision, and do not return until you 
ave either ungnimous or are quite sure that no amount of discussion will make any 
change in the verdict at which you arrive. If you have any reasonable doubt 
about the guilt of the prisoner, you sre to give him the benefit of that doubt, 
but at the same time if you feel that in connection with these articles he is guilty 
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ef exciting, or attempting to excite, feelings against the Goveranwpt egtablished 
by Law in British Tudia, you will be justified in bringing a verdict against him. 

The jury retired at 5 p.m. Immediately the jury retired, Mr. Piigh rose to 
address the Conrt, 

Mr. Pugh: Your Lordship, with regard to the two points which you will 
remember your Lordship regerved on a former occasion as to whether there was 
sufficient order or authority for the complaint in this case. 

His Lordship: I will hear you, Mr. Pugh 

Mr. Pugh: The three points are :—First, whether there was any sufficient 
order or authority within the meaning of Section 196 of the Crimmal Procedure 
Code for the complaint made in this case; secondly, if not, whether that Court 
had power notwithstanding to accept the commitment under Section 582 of the 
Criminal Procedure Code and proceed with the trial; and thirdly, if, im regard to 
the charge, he directed the jury that disaffection was the absence of affection 
Now your Lordship has put it according to my notes that disaffection only means 
want of affection. Your Lordship, I think, also used the words ill-will, dislike, 
enmity. The point I wish to call attention to 1s whether your Lordship’s direc- 
tion to the jury that disaffection was absence of affection was correct 

His Lordship: What I said was that the term absence of affection might 
be taken in its general sense as 11l-will, aisloyely enmity. They are only shades 
of difference. 

Mr. Pugh: What I understood was that your Lordship used the words 
absence of affection and illustrated 16 by the words ill-will, emmity, &c. 

His Lordship : I intended to use the words absence of affection as a 
general expression of all those terms. 

Mr. Pugh: I would point out that the term disaffection can only be 
applied as regards the disaffection of a regiment to an Officer, or the subject to 
the Government, and is expressed in Webstei’s lictionary by the word 
* disloyal.” 

His Lordship: Mr. Pugh, | fully considered the points you have raised, 
end as I do not think any useful purpose will be served by reserving them, I. 
decline to do 80. 

The Jury returned at 5-40 p.m. 

The Clerk of the Crown: Are you unanimous ? 

The Foreman of the Jury: We are unanimous with regard to accused 
No. 2, but aré not unanimous with regard to accused No. 1. 

The Clerk of the Crown: What is your verdict with regard to accused 


No.2? 
The Foreman of the Jury: Not guilty on both counts. 
The Clerk of the Orown : What is your majority ? 
The Foreman of the Jury: 6 to 3. 
The Clerk of the Crown : , Guilty or not guilty ? 
The Foroman of the j jueys 6 for guilty and 3 fox not guilty. 
| His Lordship: I accept the xerdict. x 
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The Clerk of the Crown: Tilak, you have been found guilty of atiempting 
to create disaffection againet the British Government. Have you anything to-sag 
why judgment should not be passed pon you according to law? 


Tilak : I wish to make a statement. In spite of that verdict I still maintain 
I am innocent, and for thig reason : I think the verdict has been arrived at owing 
to the misunderstanding of certain Marathi Texts. In fact, there was not a 
single intelligent Mahratta gentleman put into the witness-box by the prosecu- 
tion It seems to have been lost sight of, and not pressed on the attention of 
the jury, but whatever it is, I still hold that the writings themselves are not 
editious. They were not written with any seditious intention, and were not 
likely to produce that effect, and I do not think they have produced that effect 
on the readers of the Kesari, or would produce on any intelligent Mahratta 
readers, 


The Judge: Tilak, you have been found guilty of attempting to excite feel- 
ings of disaffection to the British Government established by law And I agree 
with that .verdict. Ido not think any reasonable and fair man applying hig 
mind to these articles could doubt that in publishing them you have been animate 
ed by a feeling of disloyalty and disaffection to the British Government, and 
that you attempted to inspire those feelings in your readers, I have now to cou- 
sider what seutence | shall pass on you. I may state at once that I do not intend 
to passon you the ma\imum sentence allowed by law, or anything lke that 
sentence. In my opimon the maximum sentence ought to be reserved for the 
worst possible offence under the section, Although I take a serions view ot 
your offence, | do not take such a serious view of it as that. There are certain 
considerations, which I shall take into account in passing sentence. I take into 
account that this 1s the very firat prosecution under the section in this Presidency 
and the second in India, The section under which you have been convicted 
has been allowed to remain for a considerable time almost asa dead-letter, and 
[ think that you and others like you may have been emboldened by this to think 
hat there was no kind of writing in which you might not indulge with impunity. 
I shall take that into consideration to some extont in passing sentence upon you. 
I shall also take into account and will attach still more weight to the fact that, 


at all events for a considerable period, you did good work in connection with the. 


plague and attempted to enforce a reasonable policy upon your countrymen. To 
that extent you co-operated with the Government and did so not long before you 
published these articles. I shall also take that into account in passing the sentence 
upon you. But, on the other hand, 1 must take into account cewain other facts 
which are not in your favour. You are not an ordinary obseure editor and 
publisher, but you are one of the leading members of your community ; and being 
a man of influence,—many of your people look for their guidance to you—a man 
of intelligence, a man of remarkable ability and energy, and who might under 
other circumstances have been a useful force in the State. Instead of adopting 
that course which would have brought you credit, you have allowed yourself to 
publish articles of this kind which, if persisted in, could only bring misfortune 
upon the people, J must also take into account that a men like you must know 
that, at such a time as this, it behoves everyone, especially persons of influence, 
to be careful as to how they address the people in regard to their relations with 
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the British Government. TI have done my best to bear in mind everything that 
could be considered in your favour, as well as the matters considered against you, 
and the result is that I have come to the conclusion that I ought to pass upes 
you half the full term of imprisonment allowed by the section, namely, a 
sentence of eighteen months’ rigorous imprisonment. 


Keshav Mahadeo Bal, the Jury have found you not guilty. You are 
discharged, 


IN THE HIGH COURT OF JUDICATURE AT BOMBAY. 
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Bat GANGADHAR TILAK AND ANOTHER, 
To 


THE Hon’stz tae CHIEF JUSTICE anp orner 
JUSTICES or rats HONOURABLE COURT. 


The Petition of the abovenamed Bar 
GaNGADHAR Tinak now undergoing 
sentence of imprisonment in Her 
Majeaty’s Common Jail at Bombay. 
SHEWETH, 


That on the 27th day of July 1897 a warrant was issued for the arrest of 
your petitioner by the Chief Presidency Magistrate of Bombay upon @ com 
plaint or information laid before the said Magistrate on the same day by Mr, 
Mirza Abas Ali Baig, the Oriental Translator to the Government of Bombay, 
charging your petitioner and others with having committed an offence punish- 
able under Section 124A of the Indian Penal Code in respect of certain printed 
matter in the issue of a weekly Marathi Journal styled the Kesari for the 15th 
day of June 1897. 


2, That your petitioner was thereupon and on the said 27th day of July 
1897 arrested in pursuance of the said warrant, and was committed to prison, bail 
being objected to by the prosecution and refused him by the Magistrate; and 
thereafter on the 81st day of July 1897 certain evidence was recorded by the 
said Megistrate against your petitioner and one Keshow Mahadeo Bal, inclad- 


ing certain translations of the said printed matter made by one of the sworn . 


translators of this Honourable Court on the 30th day of July 1897, and also 
what purported and was alleged to be a sanction or authority to the said Mr, 
Mirza Abas Ali Baig to prosecute your petitioner and one Hari Narayan 
Gokhale of which the following is a true copy :— 


“ Under the provisions of Section 196 of the Code of Criminal Procedure 
Mirza Abas Ali Baig, Oriental Translator to Government, is hereby ordered by 
His Excellency the Governor in Council to make a complaint against Mr. Bal 
Gangadher Tilak, 3.A., u1.8., of Poona, Publisher, Proprietor, and Editor of the 
Kessri, a weekly vernacular newspaper of Poona, and against Mr. Harl 
Narsyan Gokhale of Poona, Printer of the said newspaper, in respect of certain 
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origin or character, or imputing to it basa motives, or acousing.it of 
hostility ter indifierence ‘to the welfare of the people, then he was 
guilty under the section and the explanation would not save him, 

(i) That this view of the law secured all the liberty which any reasonable 
man could desire, and thet to allow more would be culpable weakness 
and fatal to the interests not only of the Government but of the 
people. 

(j) That, if the Jury thought that the readers of the articles charged 
would naturally and probably be excited to entertain feelings of 
enmity to the Government, then the Jury would be justified in pre- 
suming that your petitioner intended to excite feelings of enmity or 
disaffection. 

(%) That the Jury must ask themselves, having read the articles, whether 
the writer was trying to stir up the feelings of the readers against the 
Government, or was trying to do something altogether different. 


(1) That in the poem “ Shivaji’s Utterances ’’ no particular measure was 
referred to and the charge was brought against Government 
that in this time of scarcity, famine and distress they were taking 
wealth out of the country, and that though there was no objection 
to newspapers writing articles upon the expenditure of the country 
when the object of the writer was to obtain some measure of finan- 
cial reform, they must take this reference to taxation in connection 
with everything that followed and also with the fact that no parti- 
cular taxation was referred to. 


(m) That referring to the said poem nothing suggested itself to the mind- 
of his Lordship why all these topics were accumulated at that 
particular moment, his Lordship not seeing that there was any 
discussion at all. 


(n) That in the said poem nothing was said in the way of criticism of a 
rash and negligent act, such as was dealt with in the “ Kesari” 
article of 1894. 


(0) That, with reference tothe concluding portion of the article, the 
greater part could have no meaning at all unless the Government 
had not done what it was there exhorted to do, namely, to make 
the people happy, but it was stated that they were not happy, and 
that his Lordship did not see anything which necessarily referred 
to a petition by the people; that there was a message from Shivaji 
to the British Government, and as he reminded the English of the 
benefits they received from him, the allusion was placed beyond 
doubt, and that there was not the slightest doubt that the writer 
intended to stir up enmity to the British Government. 

(p) That, in considering the intention of the second article, the Jury had 
to put it side by side with the first article, but his Lordship omitted 
to point out that in the original paper an editorial article upon 
Her Majesty’s Jubilee which was put in on behalf of your peti- 
tioner was inserted between the two, 
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(g) Thet the Jory must take iato acconnt the way im which (in the 
second article charged) your petitioner dodged about from preset 
to past and from past to present. 

(r) That the allusions to Shri Shivaji and Napoleon and the killing of 
people in the French Revolution might have been justified, but 
why should the speaker allude to the pres ent time and the 
Maharashtra ! 

(e) That your petitioner had clearly said that no blame attached to any 
one who killed his teachers. 


(t) That the sentence, ‘‘If thieves enter our house, and we have not 
(sufficient) strength in our wrists to drive them out, we should, 
without hesitation, shut them up and burn (them) alive,” might 
have reference to a resistance to the Government. 

(u) That though his Lordship in the earher part of his charge had told 
the Jury that he did not wish in any way to suggest that there was 
the relation of cause and effect between the articles charged and the 
abominable murder of Mr. Rand and Lieutenant Ayerst, and that 
the Advocate-General had said he could not prove that those 
murders were caused by these articles, and for that reason his 
Lordship asked the Jury to put that idea out of their minds, yet 
in the latter part of his charge his Lordship said that it would 
be for the Jury to determine what an ordinary reader would think 
of the justification of Shivaji: committing the murder and of the 
people being invited to unite and other things mentioned in the said 
second article charged, considering the state of the country and the 
state of feeling prevailing particularly at Poona and in Western 
India ; and stated that your petitioner had said that they (meaning 
his hearers) must be guided by Shrimat Krishna’s advice in the 
“ Mahabharat, ’’ and had added that no blame attached to any 
person for doing anything if he was not actuated by a desire to reap 
the fruit of his deeds, 

(e) That the Jury should bear in mind that the article of the 4th of May 
was much nearer the date of the publication of the alleged articles 
charged than the other plague articles, and showed that your 
petitioner’s feelings towards the Government at that time were the 
reverse of friendly, his Lordship passing over, as of no importance, 
the article of the 18th of May put in on behalf of your petitioner 
showing that he was on friendly terms with Mr. Rand, that the 
plague had then almost subsided, and that the soldiers were about 
to be withdrawn on the 20th of May. 


(w) That no evidence was given as to the state of public feeling at Poona 
on the dates when the speeches were delivered and published in the 
“ Kesari” of the 15th Jane 1897, yet his Lordship referred to the 
existence of 2 state of agitation and unrest, and did not point out 
to the Jury the fact which appeared in evidenve that it was officially 
notified to the public on 18th May 1897 that the plague operations 
would cease and the soldiers would: be removed on 20th May 1897. 
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10, That before the verdict of the Jury was delivered your petitioner's 
Counsel applied to the said leamed Judge to reserve the foltowing questions of 
law, namely : 

(t) Whether there is any sufficient order of authority withia the meaning 
of Section 196 of the Criminal Procedure Code for the complaint 
made in this case ; 

(2) If not, whether this Court had power nevertheless to accept the com- 
mitment under Section 532 of the Criminal Procedure Code and 
to proceed with the trial] ; 

(8) Whether the direction to the J ury that disaffection means simply 
absence of affection in any degree towards the British rule or its 
administrators or representatives ix correct ; 

for the opinion of this Honourable Court, but that his Lordship declined to do so 

11, That your petitioner thereafter through his Solicitor, Mr, Bhaishanker 
Nanabhai, applied to the Hon’ble the Advocate-General for a certificate under 
ection 26 of the Letters Patent, but the Hon’ble the Advocate-Genere] declined 
to grant it. 

12. That your petitioner is advised and verily believes that, in addition 
to the specific instances abovementioned, the learned Judge also misdirected the 
Jury upon other points, and that, if the learned J udge had not so misdirected 
the Jury as abovementioned, the maj ority of the Jury would not have found a 
verdict against your petitioner, 

13. That this case is one of the greatest importance not only to your 
petitioner but to the whole of the Indian Press and also to all the Indian sub ject 
of the Crown, inasmuch as according to his Lordship’s charge a petition for the 
redress of grievances however unobjectionable in other respects would subject 
the person or persons presenting the same to the punishment provided by Sce- 
tion 124A of the Indian Penal Code. 

14, That your petitioner is also advised and verily believes that, if the 
said charge be held to be a correct exposition of the law, it will seriously inter- 
fere, if not entirely do away, with the hberty ot the press and the nght otf 
freedom of speech and public meeting in India. 


Your petitioner therefore humbly prays that 
your Isordships will be pleased to declare 
under clause 41 of the Letters Patent that 
this case isa fit one for appeal to Her 
Majesty in Council. 


And your petitioner, as tn duty bound, will ever pray. 


(Sd.) BAL GUNGADHAR TILAK. 


(Sd.) BHAISHANKER & KANGA, f 
Petitioner's Aétornves. i 
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i, Bal Gangadhar Tilak, the petitioner abovemeutioned, do selemnly affirm 
and say that what is stated in the foregoing petition is true to the best of my 
information and belief. 


(Sd.) BAL GUNGADHAR TILAK. 


Solemnly affirmed at Bombay aforesaid 
this 17th day of September 1897 


Before me, 
(Sd.) F. H. De BRITTO, 
Comnvessioner. 
(Sd,) A. F. M,, 
Superintendent. 


17-9-97. 


Decision of the Court. 

The Chief Justice, in giving the decision of the Court, said :—The question 
we have to determine in this case 1s whether, in the opinion of this Court, it is 
a fit case for appeal to Her Majesty in Council. In reference to that it must be 
1omembered that the Privy Council have themselves laid down certain rules 
which guide them in considermg whether appeals, in criminal cases, are fit cases 
for appeal or not , and that they have expressly decided that there is no general 
appeal in criminal cases ; 1t is only when an important ordoubtful quostion of law 
arises, or when there has boen a miscarriage of justice. 1 think this will include 
nearly all cases—I exclude the question of absence o! jurisdiction—in which 
appeals have been allowed by the Privy (‘ouncil. Therefore, we have to apply 
our minds to consider whcther, iu this case, thore is an important question of 
aw, or whether there 1s a miscarriage of justice, and whether there has been 
any want of jurisdiction shown by the commiting Magisttrate or the High Court. 
As to the question of jurisdiction, we are all of opinion, without doubt, that 
this prosecution was instituted under the authority of Government, and that, 
to use the words of the present Code, that ‘‘this complaint was made by th- 
order or under the authority of Government.” There is no special mode 
laid down in the Code, whereby the order or the sanction of the Government is 
to be conveyed. In this case the prosecution was conducted by the Governe 
ment Solicitor, instituted by the Oriental Translator to Government, and he 
produced the written order of Goveinment to stitute the plaint. Now, although 
the plaint must contain undoubtedly the written order—if written order is 
required—there is nothing in the Code to show that it must specify the exact 
article in respect of which the plaint is made. On that point it would be puerile 
to send the case before another tribunal. The other ground upon which 
Mir. Russell has asked us to certify that it is a fit case to send to the Council is 
that there has been misdirection, and he based his argument on one major and 
two minor grounds, The major ground is that the section cannot be said to 
have been contravened unless there is a direct incitement to stir up disorder or 
rebellion; that appears to us to be going much beyond the words of the section, 
and we need say no more upon that ground. The firat of the micor pointe is 
that Mr. Justice Strachey, in summing up his case to the jury, stated that 
disaffection meant the absence of affection, but, althougb,: that phrase had 
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tood alone it might have misled the jury, yet, taken im connection with the 
context, we think that it is impossible that the jury can have been misled by it. 
That expression is used in connection with the law as lrid down by Sir Oomer 
Petheram in Caloutta in the Bangobasi case. There Sir Comer Petheram, instead 
of using the words ‘‘ absence of affection,” said ‘contrary to affection,” and if 
the words ‘contrary to affection” had been used instead of * absence of affection ” 
in this case, there can be no doubt that the summing would have been absolutely 
correct. Taken in connection with the context it 1s clear that by absence of 
affection the Judge did not mean the negation of affection, but some active senti- 
ment on the other side. Upon that point we cannot certify that this is a fit case 
for appeal. In this connection, it must be remembered, that 16 has not been 
alleged that there was a miscarriage of justice. The last point is in reference to 
the definition of the word “Government.” It is a very minor point, but striking 
out the woids which were not in the original words Mr, Russell has alluded to, we 
cannot see that there has been any misdirection as to the meaning of the word 
“Government.” We, therefore, think the application must be refused. 


APPENDIX A. 


Exhibits for the Prosecution. 
EXHIBIT A.- 


Under the provisions of Section 196 of the Code of Criminal Procedure, 
Mirza Abbas Ali Baig, Oriental Translator to Goverament, is hereby ordered 
by His Excellency the Governor in Council to make acomplaint against Mr. 
Bal Gangadhar Tilak, B.A., LL.B., of Poona, Publisher, Proprietor and Eli- 
tor of the Kesari, a weekly Vernacular newspaper of Poona, aud against Mr. 
Hari Narayen Gokhale, of Poona, printer of the said newspaper, in respect of 
certain articles appearing in the said newspaper, under Section 1244 of the 
Indian Penal Code, and any other section of the said Code which may be found 
applicable to the case, 

By order of His Excellency the Governor in Council, 


(Sd.) S. W. EDGERLEY, 
Secretary to Government, 


Poona, July 26th, 1897, 
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EXHIBIT B. 


Under the provisions of Saction 195 of the Code of Criminal Procedure, 
Mirza Abbas Ali Baig, Oriental Translator to Government, is hereby ordered by 
His Excellency the Governor in Council to make a complaint against Keshav 
Mahadey Bal, clerk in charge or acting Manager of the Arya Bhushana Press 
in Poona, as printer of the Kesari, weekly Vernacular newspaper of Poona, in 
respect of certain articles appearing in the issue of the 15th June 1897 of the 
said newspaper, under Section 124A of the Indian Penal Code, and any other 
section of the suid Code which may be found to be applicable to the case. 

By order of His Excellency the Governor in Council, 
(Sd.) S. W. EDGERLEY, 
Secretary to Government. 


Poona, July 27th, 1897, 


EXHIBIT C. 

(Translation of three Murathi articles movlumns 1 ani 2 at page 8 of th; tsaue of 
the Kesart newspaper dated Tuesday, 15th June 1897, having, at th: foot of 
page + thereof, a notefras translated, * I'his newspaper was (t8) printed by 
‘© Hart Narayen Gokhale at the Arya Bhushana Press in Budwar (Peth) at 
Poona and “published by Bal Gangadhar Tilak.” 


The Shri Shivaji coronation festival here commenced on Saturday, the12th 
instant, and was brought to a close last night. The temple of Vithal near the 
Lakdipul (t.e., wooden bridge) was decorated in excollent style for the festival. 
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An image of Shri Shivaji on horseback was installed and around (it) were ar- 
ranged pictures of Shri Shivaji Maharaja drawn by different artists. The picture 
drawn specially for this festival by Mr. (Pimpalkhare, the accomplished local 
artist, representing the incident of Samarth Ramdas Swami and Shri Shivaji 
Maharaja meeting in the jungle at the foot of Sajjangad andthe Samarth 
exhorting Shri Shivaji, and the ‘bust ' of the Maharaja executed by Mr.Bhide, were 
worth seeing. (Some) students having recited Pada (songs) in praise (of Shiva- 
Ji) at the commencement of the festival, Professor Paianjpe read the Puran. 
He had for the text of his Puran (reading) the story in the Mahabharat about 
the exasperation on (his) return (home) of the ambitious Suyodhana at the 
sight of the Rajasuya sacrifice (a) performed by Dharmaraja, his thoughts 
in that connection (and) the conversation he had with Shakunimama and 
Dhritrashtra (on the subject). The Puran reader having with a view to give (his) 
audience a clear idea of the Rajasuya sacrifice, compared it with the Diamond 
Jubilee, commenced the Puran (reading), observing, by way of an exordium, that 
his was not an attempt to uphold (or justify) what Duryodhan did, but (only) to 
lay before them the philosophical (1) enquiry pursued in the Mahabharat as to 
the potency and quality of ambition which inspires all beings, and the innate 
power it has of elevating a country or party. Professor Paranjpe’s style of 
speaking is vigorous and impressive, (and) therefore the excellence of the most 
beautiful pictune which Shii Vyasa has depicted of an ambitious mind was, on 
this occasion, well impressed upon the minds of (his) hearers by the Pu) an reader. 
“ Discontent, (aa) is the root of prosperity ; but contentment destroys prosperity .”’ 
(ac) These maxims were the sum and substance of the Puran (reading). The dis- 
sertaton as to how a man even 1n affluent circumstances prefers death, in his ex- 
asperation to the indignity of bemg trampled under toot by his enemies, and how a 
discontented man secures co-operation and makes upefor the lack of arms (and) 
missiles by (his) craftiness, and other matters, was specially impressive After the 
Puran (reading) was over, Professor Jinsivale very earnestly requested the 
audience to study the Mahabharat, Piofessor Jinsivale on this occasion said that. 
the reason why Shii Shivaji Maharaj should be considered superior to Cesar 
(and) Napoleon was that, while the great men of Europe were actuated by am- 
bition alone like Duryodhan, the uncommon attributes displayed by our Mahaiaj 
were not the blaze of the fire of ambition or discontent, but were the outcome 
of the terrible irritation at the rum of his country and religion by foreigners, 
After the (reading of the) Puran there was a Kirtan (6) by the pious Matang} 
Bava at night. The verses composed by the Bava himself on the coronation (of 
Shivaji) were couched in simple language, and as the Bava had all the accom- 
paniments required for the Katha (c) with him, the Aatha was very much 
enjoyed, Veda (d) Shastra (2) Sampauna Matange had specially come here 
from Satara for this Kasha. 


treme oe nen score 
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~ (a) Saci fice performed by a universal monarch attended by his tributary princes — 

(8d) N LM. 

(1) This may also be thus rendered ‘* but (only) to lay before them in an elementary 
foim the enquir, pursued in the Mahabharat, &c.”)— (Sd.) N2L. M 

(aa) This text 18 1n Sanshnt.—(8d ) N. L. M. 

(2) Celebrating the praises of a God with musio and singing 

(c) A legend of the exploits of some God related with muvic and singing. 

(d) Learned in the Vedas and Shastras, 
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On the morning of the 2nd day there were athletic sports in Vinchar- 
kar’s wade. The students of the New English Schools and the MNutan 
Marathi Vidydlayé and the other schools acquitted themselves creditably 
in their performance with Indian clubs and on the Malakhamé (ce). The 
students of the New School show themselves to be proficient in playing 
kaths (/), dandpatta (9), and bothati (h), &c. We hope that the students 
of other schools will follow their example (in this matter). The students at. 
tending the various schools, as well asthe people attending the gymnasia at this 
place, will not find a better occasion than the festival (of the anniversary) of 
Shivaji’s birth for exhibiting their skill in manly sports. If the managers of 
the various schools take concerted action in this matter, it 1s likely to give special 
encouragement to physical and manly sports amongst boys. We hope that 
this our suggestion will be duly considered by the Principals of different schools, 
Well, on the night of the same day a lecture on the subject of “‘ the X tlling of 
Afeulkhan” was delivered by Professor Bhanu under the Presidentehip of 
Mr. Tilak. The professor ably refuted the charge of ‘ murder’ which English 
historians bring against Shri Shivaji Maharaj. The Professor has abundant (or 
strong ) evidence in his possession (to prove) that P antoji Gopinath was not a 
servant of Afzulkhan, but was from the first a servant of Shri Shivaji Maharaj. 
(Professor (*) Bhanu having no permission to publish the papers relating to this 
matter for two years (more) did not place his (documentary) evidence on this 
(subject) before the meeting) (1). Itis, therefore, evident that the charge of 
treachery brought against Pantoji Gopinath is literally felso. How was it 
possible for the Maharaja even to imagine that Afzulkhan, who had undertaken 
an oath either to seize Shivaji and bring him alive or to kill him and bring his 
head to Vijapur, and whohad on (his) way trodden under foot the goddess of 
Tuljapur and the Vithoba of Pandharpur, meant really to treat with him ? 
What treachery did the Maharaja commit 1f he went to meet Afzulkhan on the 
Machi ( j) of Pratapgad after making every preparation for battle for his (own 
safety? The English historians assert that the Maharaja was the first to 
thiust in the Wagnakhs (j7) ; but we see it stated m two bal hars (2.¢, memoirs) 
one of them written 30 years after the death of the;Maharajah, and the other 
about a 100 years after (lis) death, that Afzulkhan was*the first to strike 
(Shivaji). Even if we assume that the Maharaja was the first to strike Afzul- 
khan, what nmght has any writerto call that man a murderer, who, while nine 
years of age, had divine inspiration notto bow down his head in the slightest 
degree before the Mussulman Emperors? If Mazzini of Italy dons a mourning 
dress from (his) ninth year for the loss of the independence (of his country), 
why should not the Maharaja, even ata tender age,’ be stirred to put forth 
prodigious efforts for protecting the (&) walking and speaking depositories of 
knowledge (4) and the kine which are the living index of our prosperity ? 


ree 
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(e) A pillar on which the athletcs performed their feats, 

(f) A atiok. 

(g) Exercise with a fencing stick in one hand and the weapon called patta in the other. 
(h) A staff of bamboo with a top knot or bunch of cloth, 

(:) These brackets are in the origmal. 

()) Level grourd at the foot or between the foot and summit of a mountain. 

(y) A weapon resembling a tiger’s olaw. 

(X) 3.¢., the Brahmins. 
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How can English writers have the audacity to belaud Olive and Warren Hastings 
who were inocmparably inferior to the Maharaja, and whose careers were fraught 
with fouldeeds? Isitnota deliberate outrage to the purity of truth that the 
pen of the same English writer whose (code of) morality refrains from applying 
the epithet “ rebel” in speaking of Washington, calls Shivajia rebel? The 
history of Europe cannot show even a single upright man of Shivaji’stype. His- 
tory will find fault with Shivaji, (but) from the point of view of ethics, his act 
does not merit censure, How can the European science of ethics, which has 
“‘ the greatest good of the greatest number” as its basis (or principal axiom), con- 
demn Shivaji for abandoning a minor duty for the purpose of accomplishing the 
major one? In the Mahabharat a man of this type is called “Buddha” (1). The 
Professor concluded (his discourse on) the original theme with the declaration 
‘that, even if the Maharaja had committed five or fifty more faults (? crimes), 
more terrible than those which historians allege Shivaji committed, he would 
have been just as ready, as at that moment, to profoundly prostrate himself a 
hundred times before the image of the Maharaja. 

* % * # * ad 
At the conclusion of the lecture Professor Bhanu said: Every Hindu, 
every Maratha, to whatever party he may belong, must rejoice at this (Shivaji) 
festival, We all are striving to regain (our) lost independence, and this terrible 
load 1s to be uplifted by us allin combination. It will never be proper to place 
obstacles in the way of any person who with a true mind follows the path of 
uplifting this burden in the manner he deems fit, Our mutual dissensions im- 
pede our progress greatly. If any one be crushing down the country from above, 
cut him off but do not put impediments in the way of others, Let bygones be 
bygones; let us forget them and forgive one another for them. Have we not 
had enough of that strife, which would have the same value in the estimation of 
great men as a fight among rats and cats (ll)? All occasions like the present 
festival which (tend to) unite the whole country, must be welcome, So saying 
the Professor concluded his speech. Afterwards Professor Jinsivale said :—IL£ 
no one blames Napoleon for committing two thousand murders in Europe, (and) 
if Cesar is considered merciful though he needlessly committed slaughters in 
Gaul (ie. France) many a time, why should so virulent an attack be made on 
Shri Shivaji Maharaja for killing one or two persons? The people who took part 
in the French Revolution denied that they committed murders, and maintained 
that they were (only) removing thorns from (their) path; why should not the 
same principle (? argument) be made applicable to Maharashtra ? Being inflamed 
with partisanship, it is not good that we should keep aside our true opinions. 
It is true that we must (t.e., should not hesitate to) swallow down our opinions 
on any occasion when an expression of them might be thought detrimental to the 
interests of the country (i.¢e., nation), but no one should permit his real opinions 
to be permanently trodden under foot. Professor Jinsivale concluded his speech 
by expressing a hope that next year there will be witnessed greater unity 

amongst the various parties in Poona on the occasion of this festival. 

c * # * ak % 

(2) Means in Sanskrit “‘ enlightened.” 


(il) This sentence may also be rendered thug ; the more the occasions like . , . the 
whole couatry the better. 
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' * (Tronelation of two Marathi articles in columns 2 and 8, at page 8, of the 
iesue of the Keacri of the 15th of June 1897.) 

After the conclusion of Professor Jinsivale’s speech, the President Mr. Tilak 
commenced his discourse. It was needless to make fresh historical researches 
in connectivn with the killing of Afzulkhan. Let us even assume that Shivaji 
first planned and then executed the murder of Afzulkhan. Was this act of the 
Maharaja good or bad? This question which has to be considered should not be 
viewed from the standpoint of even the Penal Code or even the Smritis of Manu 
or Yagnavalkhya or even the principles of morality laid down in the westerr 
and eastern ethical systems, The laws which bind society are for common mex 
like yourselves and myself, No one sceks to trace the genealogy of a Rishi 
nor to fasten guilt upon aking. Great men are above the common principles 
of morality. These principles fell in their scope to reach the pedestal of great 
men. Did Shivaji commit asin in killing Afzulkhan or how? The answer to 
this question can be found in the Mahabharat itself. Shrimat Krishna’s advice 
(teaching) in the Geeta is to kill even our teaches (and) our kinsmes, No blame 
attaches (to any person) if (he) is doing deeds without being actuated by a desire 
to reap the fruit (of his deeds), Shri Shivaji Maharaja did nothing with e 
view to fill the small void of his own stomach (t.e., from interested motives), 
With benevolent mtentions he murdered Afzulkhan for the good of others. If 
thieves enter our house and we have not (sufficient) strength in our wrists to 
drive them out, we should, without hesitation, shut them up and burn(m) (them) 
alive. God has not conferred upon the Allenchhas (n) the grant, inscribed on a 
copper plate, of the kingdom of Hindustan. The M aharaj strove to drive them 
away from the land of Ins birth ; le did not thereby commit the sin of coveting 
what belonged to others. Do not circumscribe your vision like a frog in a well; 
get out of the Penal Code, enter imto the extremely high atmosphere of the 
Shrimat Bhagvadgeeta and then consider the actions of great men. 

After making the above observations 1n connection with the onginal theme, 
Mr. Tilak made the following remarks relating to the concluding portion of 
Professor Bhanu’s address —-A country which (2.e., a people who) cannot 
unite even on a few occasions should never hope to prosper. Buickerings about 
religious and social matters are bound to go on until death ; but it 1s most 
desirable that on one day out of the 365 we should unite at least in respect of 
one matter. To be one in connection with Shivaji does not mean that we are 
completely to forget our other opimons, For quarrelling there are the other 
days of course. We should not forget that Ram and Ravan felt no difficulty 
whatever to meet in the same temple on the occasion of worshipping (the God) 
Shankar. After the lecture, Pad (verses) of the Sanmitra Samaj and 
Maharashtra Mela were sung, and this brought the second day’s (celebration) 
to a close. 


On the third day Professor Jinsivale delivered a very long lecture which was 
replete with information. As it is not at all possible to compress Professor 





(m) The text of‘ burn alive’ may,onthe authority of Molesworth’s Dictionary, be 
translated “ o ppress or torment (them) exoeedingly.’’ 

{n) The generic term for a barbarain or foreigners, t.e., for one speaking any language 
but Sanskrit and not subject to the usual Hindu institutions. 
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Jinsivale’s address in a brief space, we cannot give even a summary of it to-day. 
We are glad to say that the Kirtan of the pious Ghamendi was, as usual, worth 
hearing. He took up the same story (subject) of the assassination of Afzulkhan, 
and though it was (narrated) in the old style, 1t was full of new thoughts, as 18 
usually the case with the Buva (s.e., Preacher). 


A true translation, 


(Sd.) N. L. MANKAR, 
H. I. M.’s High Court, Bombay, Sixth Translator, High Court, 
Translator’s Office, 19th August 1897. 30th July 1897. 
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EXHIBIT D. 


(Zranslation of a contribution of Marath: verses printed in column2, at page 2, 
of the tssue of the “Kesar” newspaper, dated Tuesday, 15th June 1897, 
having at the foot of page 4 thereof a note, as translated, “ This newspaper 
“ was (18) printed by Harz Nurayen Gohhale at the Arya Bhushan Press 
“(an Budhawar (Peth) at Poona and published by Bal Gangadhar Tilak.” 


SUIVAJEE’S UTTERANCES. 


By annthilating the wicked I lightencd the great weight on the terraqueous 
globe. I delivered the country by establishing Swarujya (a) (and) by saving reli- 
gion, I betook myself to heaven (4) to shake off the great exhaustion which had 
come upon me. I was asleep, why then did you, my darlings, awaken me ? I had 
planted upon this soil the virtues that may be hkened to the Kal pavriksha (c), 
of sublime policy (ec) based on a strong foundation, valour in ihe battlefield like 
that of Karna(7), patriotisin, genuine dauntlessness (and), unity the best of all. 
Peihaps you now wish to show me the delicious fruits of these. Alack! What 
is this? I see a fort has crumbled down Through (mis) fortune I get a broken 
stone to sit upon, Why does not my heart break like that this day ? Alas! Alas ! 
I now see with (my own) eyes the rein of (my) country. Those forts of mine to 
build which I expended money hike rain, to acquire which fresh (and) fiery blood 
was spilled there, from which I sallied forth roaring hke a lion through the 
ravines, hase crumbled down: what a desolation 1s this! Foreigners are drag- 
ging out (v) Lekhemz violently by the hand, (/) by (means of) (f) persecation. 
Along with her plenty has fled (and) after (that) health also. This wicked 
“© Ahabaya” (g) stalks with famme through the whole country. Relentless death 
moves about spreading epidemics of diseases, 

Cet Dia Stone oa ake Sc i sR a Sa as renee 

(a) Laterally, one’s own Government, native rule. 

(a) The text of heaven hterally means the Paradise of India 

(c) One of tho five trees of Ludra’s heaven which yields whatever may be desi red, 

(cc) May also mean morality 

(d) The name of the half-brother to the Pandav princes, famed for munificence. 

(e) The goddess of wealth. 

(f) There being a pon upon the word ‘* Kara’? which means both the “ hand ”’ and 
‘ taxes,” the second meaning of this sentence may be got at by substituting “ by (levying) 
taxes” for “ by the hand ” 

(g) The elder aster of Fortune Mis Fortune, Misfortune personified. 
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SHLOK (METRE), 


Say, Ye, where are those splendid Mavlas my second (h) hves, who promptly 
‘hed their blood on the spot where my perspiration fell? They eat bread once (4) 
(in a day) but not enough of that even. They toil through hard times by tying 
up their stomachs (to appease the pangs of hunger). Oh people, how did you 
tolerate in the Ashetiw (7) the incarceration of those good preceptors, those 
religious teachers of time, the Brahmins whom [I protected (and) who, while 
they abided by their own religion in times of peace, forsook the darbha 
(I) in (then) hands for arms which they bore when occasion required. The 
cow, the foster-mother of babes when (their) mother Icaves (them) behind, 
the mainstay of the agnicultunsts, the imparter of strength to many people 
which I worshipped as my mother, and protected more than (my) life, 1s taken 
daily to the slaughter house and ruthlessly slaughtered (there), ‘ He himself 
came iunning exactly within the lne of fire of (my) gun?” “I thought (him to 
be) a bear?”..,...°¢ Then spleens are daily enlarged '’ How do the white men 
escape by urging these meaningless pleas? This great mjustice seems to prevail 
in these days in the tribunals of justice , could any man have dared to cast an 
improper glance (/) at the wife of another ® A thousand sharp swords (would 
have) leapt out of (their) scabbards imstantly. Now (however) opportunities 
wre availed ofin railway caiiages and women are dragged by the hand. You 
eunuchs ' how do you biook this? Get that redressed, Tle 1s mad. Lift him 
up and send him at once on a pilgrimage. He 1s fond of pleasure Deprive 
dim of his powers, saving thatit would be for a time only, This is the way m 
which royal families are bemg handled now” What misfortune has overtaken 
(the land) ’ How have all these kings become quite cffemmate like those on 
the chess-board ? How can I bear to see this heartiending sight? I turn (my) 
glance in another direction after telling (.¢., leaving with you) a brief message. 
Give my complinents to my good trends, your rulers, over whose vast dominions 
the sun never sets, Tell them—‘‘ how have you foigotten that old way of 
yours” when with scales in hand you used to sell (your goods) in (your) 
watehouses, (As my) expeditions in that diection were frequent, 1t was at that 
tie possible (for me) to drive you back to you own country. The Hindus, 
however, beimg magnanimous by nature, I protected you. Have you not thus 
been laid unde deep obligations? Make then your subjects, who are my own 
children, happy. It will be good for (your) reputation, if you show your 
gratitude now by discharging this debt (of obligation). 


Mark of the Bhawan Sword. 


A true translation. 


(Sd.) oN. L. MANKAR, 


Ho, M.’s High Court, Bombay, Sixth Translator, High Court. 
‘Translators Office, 10th August 1897. 29th July 1897, 





(hk) “ Seoond lives,” ze, ‘ beloved.” 

(1) Meaning they take only one meal a day. 

(j) A sacted plage, pr sumibly an allusion to the Wai Ksbetra. 
(k) A sacred grass us ‘din 4 xerifices, &. 

(1) The text of these words literally means oblique vision. 


EXHIBIT E. 


(Translation of a Marathi article printed in columns Band 4 at page 3 of. the rssue- 
of the “ Kesans” newspaper, dated Tuesday, the 22nd of June 1897, having at 
the foot of page 4 thercof, a note, as tranalated, “ This newspaper was (28) 
© rinted by Hart Neérayan Gokhale at the Arya Bhushana Press in Budhwa: 
“ (Peth) at Poona und published by Bul Gangédha Tilak.’’) 


A (certaw) yerson w der the signature of “ Justice,’ that is, the deity pre- 
siding over “justice,” has sent to the Times newspaper a translation of one (or) 
two deteched sentences cccurmng m the two (01) three separate notices (leader- 
ettes) in connection with the local Shm Shivan festival, published in the last 
( xesue of tle) Aesar?, and has attempted thercby to show that Mr. Tilak has pro- 
bably in lus mind quite a different object in originating the Shivaji festival. 
Who hi ows what connection this writer has with “ deity presiding over justice”? 
All we can sec 1s that just as “the deity presiding over justice ” 1s blind; so is 
probably this writer alo , for he ought to have understood this, that when even 
a biief sumn ary of the speeches that lasted for two hours and a half altogether— 
Professor Bhanu's for one hour, Professor Jinsivale’s for one how, and Mr, Tilah’s 
for half an howi—could net possibly have been given in one column of the 
Kesar, how, then, could ihe ‘* report * have been given? Well, even supposing 
that the sentence ccecuring in the separate notice (leaderette) of the Kesar: fell 
tiom the mouth of the speaker, still to take only one sentence ont of a speech 
which lasted for half an hour, without looking at 1ts connection with what pre- 
ceded and what followed (it) and to go on draw ing inferences from it ad Ut8itam 
is, we must say, a sign of folly or malice. While considering how far the were 
sination of Afzul Khan was praiseworthy or blameworthy from the point of ae 
of morality, Professor Bhanu had also biought foiward proofs exactly similar to 
those of Mr. Tilak; but the only principal point (or gist) of Mr. Tilak’s speech 
was that if (one) going beyond even those proofs and inferences considered (the 
matter) from the (point of) view of philosophy as inculeated in the Bhagwadgita 
still Shri Shivaji: Maharay could not be blamed for such a thing, Mr. Tilak a 
tended that when considering {the question) whether Shivaji Mahara) was liable 
to blame or not, the circumstance that he was 9% loreibly taking away what 
belonged to another, but was tiying to regain what he had lost, must also be 
borne in mind ; and while maintaining this, he (Mr. Tilak) used this sentence . 
“No one had conferred upon the Musalmans the Sanad (a) (1.e., giant) to rule.” 
In the notice (written) for the Kesari while writing, the word * Mlechh ” hag 
appeared for “ Musalmans.’’ But that person who, from that circumstance, 
strains the meaning which nobody has in his mind to include therem the Chris- 
tians also, and attempts to make it appear to the Europeans that the Shivaji 
festival has not been omginated with a gocd object, must really be very mean. 





(a) A commissicn or wat!ant ; a sealed paper of authoity, commanding, authorising, 
appointing, &c, 
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indeed ; and as long as such persons are to be found amongst us, so long the 
country will never prosper. How can the Editor of the Zimes newspaper under- 
stand these latent things? He knows only how to insert a letter when one is 
received (purporting to be) against such-and-such a person, But we tell the 
Editor of the said newspaper only this, that if this strange reasoning evolved by 
his “deity presiding over justice,” is made applicable to the teachers of private 
and Government schools and colleges, then they also will all become disloyal ; 
becanse they, too, have always been teaching students the history of George 
Washington who swept off English rule from America, or of the Enghsh who 
murdered their King Charles. We are at a loss to know when our English con- 
temporary will realize that there is no (proper) place but a rubbish basket for the 
letter of the sort of a person assuming the pseudonym of “ Justice,” who does not 
fully possess the common sense even to understand what historical enquiry means. 
Mr. Tilak, the Sarvayanik Sabha, the Shivaji festival, and now Professor Gokhale 
also since he has given strong evidence, are dislthed by the Editor of the Z'smes 
newspaper, Therefore it 15 not at all surprising that even if there be any letters 
censuring the abovenamed mdividuals or mstitution (s), but devoid of any founda- 
tion, still they wall, at some time, be published in that newspaper. The only 
wonder is that although we are aware of this charactenstic of Anglo-Indian 
newspapers, we again (and again) run up to them for the putpose of causing 
miscluef to our neighbours. Or, what wonder 1s there even if letters hke the 
letter indited by ‘‘ Justice”? should go to the Times from the place fiom which 
there was no lack of letters—anonymous or under false signatures—sent to the 
Plague Committee while the plague was prevalent im the eity, with the express 
object of causing miscry to people? Tlus is ceitainly the outcome of the adverse 
times that have fallen upon the whole of the country. And we at least cannot 
propeily estimate how much more of collyrium (2 ¢., eye-salve) will be needed 
(as a corrective), so that those (adverse trmes) may disappear and “ the Shivyays” 
(2) from amongst us “ miy take to the path of the Morays (4).” Well; we do 
not think that such cries of jackals (2 e¢., hue-and-ery) will cause any impedi- 
ment to the Shri Shivaji Mahara festival, Only the langhers will make an 
exhibition of their teeth. 


A true translation. 


(Sd.) N. L. MANKAR, 
Sixth Translator. 


9th August 1897. 


H. I. M.’s High Court, Bombay, 
Translator’s Office, Ist September 1897. 


analapeinget ana retemncemes om 








(«) “ Shivyajis” presumably means ‘ abusers,” 


() Presumably an allusion to Chandrarao Moray and the members of lus family who 
were killed by Shivaji, or his adherents. 
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EXHIBIT F. 
(One Rupe stamped paper.) 


I, Bal Gangadhar Tilak, hereby declare that I am the publisher of a weekly 
journal in Marathi named the Asari printed at the Arya Bhushana Press, Poona. 


Poona, 22nd October 1887, (Sd.) BAL GANGADHAR TILAK. 


Declared before me, 
This 22nd day of October 1887, (Sd.) A. H, PLUNKETT, 


(First Class Magistrate’s seal.) City Magistrate, 
F. C., Poona. 


True Copy. 
(Sd ) A. H. PLUNKETT, 
City Magistrate, 


F.C., Poona. 


te ee 


EXHIBIT G. 


(One Rupee general stamp paper.) 


I, Bal Gangadhar Tilak, declare that Iam the publisher of the periodical 
work entitled the Mshratia and published at No. 25, Budhwar Peth, Poona City. 


(Sd.) BAL GANGADHAR TILAK. 
Poona, 3rd September 1891. 
Declared before me this 3rd day of September 1897. 
/ o (Sd.) A. H. PLUNKETT, 
Seal. \ City Magistrate, 
Peas , 


¥, C., Poona. 


Seal of Magistrate of the 
Fiist Class, Poona. 


True Copy. 
(Sd.) A. H. PLUNKETT, 
City Magistrate, 
F, C., Poona. 


11 


EXHIBIT H. 


CTianslateon of a Marathi article minted in columns 2 and 3 at page 3 of the tssue 
of the © Kesare” newspaper, dated 14th June 1892, harming at the foot of page 4 
thureof a note, as translated, “ This newspaper was printed and published for 
“the proprietor at the Arya Bhushan Press at Poona.”) 


There was previously published (the news) about Mr. Fagan, the Forest Offi - 
cer, Satara, having fired a bullet at a Dhangar’s (a) wife, thinking (her) to bea 
bear. Proceedings having becn instituted (in this matter) the final resolution of 
(rovernment 1s now published, wherein, without blaming Mr. Fagan, the Govern- 
ment also have, exactly lke the Saheb aforesaid, shed a few tears which cost no- 
thing and merely with that have disposed of this matter. It1is plan that (now 
that) the tears of Government and of Fagan have commingled, not even (so much 
as) smoke will now issue out of this affax We too almit that the bullet which 
the man Fagan fired at the female Dhangar bear might have been fired at by 
mistake ; but even for a person cominitting murder by mistake the Penal Code 
provides a two years’ sentence , what is that for ? Indeed, sport and blunder = are 
close at the heels of man , but only they cost the frogs im the tanks and the bears 
in the forest then lives, If Mr. Fagan’s mistake was like the lightning falling 
all of a sudden from tne sky, that would have been excusable. But we have 
strong doubts how far a Saheb deserves thus to be excused who with his eyes 
open diaws with his (own) hand the tigger of the gun. If Fagan had been in 
place of the woman and the woman in place of Fagan, would justice have been 
administered m the same way? If to commita murder by mnstake were merely 
an offence cognizable by a Civil Court, then there was no 1eason whatever to 
include the abovementioned offence after expressly amending the Penal Code, 
The fear of punishment 18 necessary only for the purpose of preventing the 1ecur- 
rence of such mistakes. We understand that Fagan has in some way settled 
matters with the woman's relations , but in what kind of way has not yet tran- 
spired. Besides, if the white boys should think that by thus amicably settling 
matters and by shedding a few gratuitous tears, if not from the eyes, from the pen 
at any rate, such mistakes are digested, (0) then the black bears will have before 
Jong to leave India and to set themselves on the way to heaven The justice 
administered is quite in keepmg with the regvm¢ of Lord Harris. It 1s therefore 
no use writing further (on the subject) 


A true translation. 


(Sd) N. L MANKAR, 


Sixth Translator. 
H. I. M.’s High Court, Bombay, 


Translator’s Office, 8th September 1897. 


eel 
ranean gesnrmameaamormnnaese ———— eee | teat oR REE eer a 


(a) A caste of Shudias ot an individual of st 3 they are shepherds 4! hordsmen ant 
weavers in wool 


(2) te, go disposed of as to p*rmit n> fear of punishment. 
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EXHIBIT [. : 


(Translation of portions of the Marathi leader (a) printed in columns 3, 4. and 5 at 
page 2 of the isaue of the * Kesart’’ newspaper, dated 2nd October 1894, haring 
at the foot of page 4 thereof a note, as translated, “ This newspaper was printed 
6 by Hare Navayen Gokhale at the Arya Bhushan Press in Budhwar (Peth) at 
* Poona and published by Bal Gangadhw Tilal ”) 


* * % % * * : * * * 


Some Ingh officials of Government, instead of finding out the real cause of the 
differences (riots) between the Hindus and the Mahomedans and directing (their) 
attention to making attempts to remove it, have sided with the Mahomedans and 
begun to persecute the Hindus and especially their leaders, that 18, mostly 
Brahmins. At Yeola Mr. Unwin discharges the persons imprisoned (?.¢., arrested) 
by the police, while at Wai Mr. Kennedy sentences those who were playing music 
as well as those who were uot. If Government, with such two irreconcilable 
decisions before them, do not open their eyes, what fault is there on the part 
of ordinary peuple if a bad impression is formed in their minds about the good 
intentions of Government. And we also ask what for1s Government wanted 1f 
four different procedures are followed in four (different) places as (in the 
following cases) :-—At Nassik Mr. Unwin admuuisters justice in one way; at 
Chopda and Raver Mr, Cumin makes some soit of a totally different arrangement 
as he likes ; at Poona Messrs. Ommaney and Macpherson disagree, while at 
Wai, in the Satara District, the Magistrate sentences eleven respectable Hindus, 
and sends them to Satara on foot. * * * - . . 


* ” * * % 


Some high officials of Government do not approve of this opinion of ours, 
and unfortunately for us such officials alone being in the ascendant, persecution 
of the kine and the Biahmins has commenced everywhere. These officials are 
labouring under the false idea that the present increasing hostile feeling between 
the Mahomedans and the Hindus is the result not of the mistakes of Government 
officials, but of the obstinacy on the part of the leaders of the Hindus, especially 
the Brahmins. 

® * # % * 


We do not think it desirable to discuss this subject any more at present, yet 
we cannot, in conclnsion, refrain from once more plainly and emphatically saying 
that the efforts which are being made at present by Government or tts officials to 
crush the leaders of the Hindus are inconsiderate, unjust and disadvantageous and 
ruinous to the whole empire. The persecution of the kine and the Brahmins 
has not been conducive of good to any ruler in India. 

* * oy %* * « 


We therefore conclude this article after requesting Lord Harris uot to give 
an occasion for his »uccessor to rectify the blunders committed during his regzme 
and after respectfully communicating to his Lordship our humble opinion that the 


an. 


(a) The heading of the article as tianslated, is as follows ‘* Persccution of the 
Maharashtra Brahmins.” 


13 


persecution of the Brahmin leaders in the Deccan which have been begun by his 
Lordship will never be conducive of good in the end. 


A true translation. 


(Sd.) N. L. MANKAR, 


Sixth Translator. 
H, I. M.’s High Court, Bombay, 


Translator’s Office, 7th September 1897, 


EXHIBIT J. 


(Translation of a Marathe contribution of sev paragraphs, printed in columns 1 and 
2 at page 2 of the cssue of the “ Kesari” newspaper, dated Tuesday, 6th 
April 1897, having at the foot of page 4 thereof a note, as translated, 
“This newspaper was printed by Mart Narayan Gokhale at the Arya Bhu- 
‘shan Press in Budhwar (Peth) at Poona, and published by Bal Ganga- 
“dha Tilak.”) 


THE TEST OF SERVING THE (CAUSE OF THE) PUBLIC, 


The interest of our present Government and (their) subjects do not, generally 
speaking, liein one (and the same) diection. It 1s, therefore, not surprising 
that if any one in his golicitude for the welfare of the subject people begins to 
exert (Jumself in their behalf), our Government which calls itself a lover of trath 
should not bear it , and the more a person begins (tries) to serve the cause of the 
people the greater is the exaspeiation of the corporeal repiesentatives of the 
incorporcal Government, and when such exasperation reaches its climax the 
brewing of (the storm ot) anger finds its vent in the shape of an action (at law) 
or of some Resolution. .\s for me, I am fully persuaded that if anybody wants 
to see how far any uidividual 1s serving the cause of (his) country, he should 
enquire whatis the opinion of the editors of Anglo-Indian newspapers and of 
Government officers about him. If the opimon 1s adverse, then one should 
understand that the best service is rendered to the public cause , but if it is found 
that he is much respected at the Government Darbar, (that) the Governor Saheb 
himself lihes him much (and) consults him in every matter; (that) he gets letters, 
familiarly addressed, from the Collector Saheb himself; then one should under- 
stand that he is some big Rao Saheb or Rao Bahadur! Whoever thinks that 
the fulfilment of his life’s (mission) consists only m this,—‘ the Saheb spoke to 
me, smiled; he clasped my hand,’—only such a person will not approve of the 
above test of serving the public (cause). The only reason of laying down this 
test to-day 1s that applying it to the Sarvajanik Sabha, people may see how far 
its (z.¢, the Sabha’s) serving the public cause satisfies that test. 

% i * * % * 


All editors of newspapers, when communicating the news that Government 
has deprived the Sarvajamk Sabha ot its right to send 10 its representations to 
Government, have eapressed their regret—some sincetcly, while others out of 
deference to public opimion. But if it is no sin to speak the truth, then I was 
glad to hear this news. The reason of (my) being glad was ouly this, that I 
became convinced that the Sabha must have been doing real service; otherwise 
‘Government eyes would not have been so pained! I am aware that there is a 
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class of people who entertain the opinion that it is no use acting so; nothing 
whatever can be obtained by annoying the Government ; if any advantage, great 
or small, is to be gained, it will be gained onlv by suavity and gentle behaviour. 
But whether you take or do not take things gently, they never fail to do what 
they want to do. The difference 18 only this if you supplicate piteously, they 
put a lump of sugar into your mouth and then they twist (your) ear; otherwise, 
they only twist (the ear)! So if the ear-pulling cannot be avoided in either case, 
then I do not know why by concealing the vexation (which one feels) from the 
bottom of (his) heart, (and) by cringing and fawning, one should, for nothing, 
forfeit his claim to he considered at least a human being. 


* % * * * ¥ 


To die 1s settled. Now,—whether to die of Navajwar(a) or of consumption— 
that 1s the only question. In the case of consumption it so happens that the 
patient does not suffer much pain, gradually wastes away, closes (his) eyes; there 
is not the least hope of (his) recovery Thats not the case with Navaywar.(a) 
It is true that for nine days (the patient) spffeis a continual burning sensation 
but the result, whatever it is,—whether ‘recovery or death,—is promptly detet- 
mined, There is, perchance, a hope of recovery. Then of what disease should 
(one) dic”? (If we suffer) from one disease, death 1s sure to come; (suffering) 
from the other discase, we might, perchance, even recover; owing to one, we Shall 
lie (in bed) wasting away: the result of the other will be prompt. ‘‘ Better 
consumption of course,”—so will the above pleasure-seeking class, driving car- 
riages aud horses, say, and there are also symptoms already of consumption. 
So, this affair will develope itself uto that very disease | 

# * te * € # 


It isa very good thing that the Sarvajamk Sabha has been tabooed at the 
Government Darbar! The Sabha will (in consequence of it) be mfused with 
vigour to serve the public (cause) by taking more pains. The Sabha has found 
leisure to devote itself exclusively to the performance of its pmmary duty of teach- 
ing the peo ple what their mghts aire, and how to cause them to be given effect to 
by dinning them into the eais of Government and by bothermg its head, although 
the Government may in (its) vexation, not only stamp (its) hands and feet, but 
may throw dust on its own head.(Z) The Saivajamk Sabha should certainly 
pray for redress at tho hands of the Government of India, owmg to this hagh- 
handed conduct of Government; but besides (the Sabha) should send (its) ‘agents ’ 
to different places, establish Sabhas im the principal towns of (different) districts 
and through thein -end the people’s representations of grievances to Government 
direet, Although the Sarvajanik Sabha has been prohibited, still its branches 
could be opened im different places and they could work. Thuis 1s the time to show 
our courage, our pride (¢ ¢., self respect), Therefore people in different places ought 
to express their displeasure at this peevish Resolution of Government and to come 
forward to help the Sarvajanik Sabha. There is no 1eason for any one to entertain 
doubt as to how the other members (of a body) can perforin (their respective) 
functions when the head, which 1s the principal member, is not there. However, 


wthmegemacmenne na, 











(a) A fever of a certain type. It rages with violence for nine days 01 p)oves fatal before. 
(2) Meaning. it iy presumed, may manifest its intense vexation 01 great displeasure 
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if such a doubt 1s felt, they should bear in mind the fact that the principal gad? 
(throne or seat of Government) at Satara has disappeared, but its branches, 
spiead in a)l directions, seem stil], by the grace of God, to remain instinct with 
some little vitality. 
* * * * * % 


Bless the Bombay Goveinment and its advisers. Well have (they) blazon- 
ed (their) power! But why should they be backward in exercising zulum in 
such manner as they lke in bioad daylight under the name of the law or ofa 
(Government) Resolution ? What are you worth that they should not trample 
you under foot a» they like? In the history of the whole world there is not 
even one instance of the acquisition of political rights by piteous whining and 
wheeping! Even if you passed seventeen thousand resolutions, got an imitation 
Parliament (a) (Congress) («) held, made speeches feelingly in the yearnings of 
compassion, still there 1s as much difference between your Parliament and the 
English Parlament as there is between a (mock) wedding of a toy bride and 
bridegroom of girls and a real wedding or between a Native Prince of the last 
century and a Native Prince of the civilized nineteenth century ! What sort of 
strength do you possess that they should at least give you (their) bare attention, 
let alone (their) doing or not domg (anything) agieeably to your wishes! But 
our Government 1s not of the common sort ; it is clever, They will by no means 
show that they hate you, consider you to be insignificant They have fully 
appreciated your worth, perhaps they secretly laugh at your mock sports even , 
but they will never betray their feelings, Only the Resolution of Government 
regarding the Sarvajanik Sabha appears mconsistent with their usual wily con- 
duct. Instances very seldum occur of Government getting angiy like ordinary 
men. ‘They will, as far as they can, keep humouiing jou, saying (to themselves) 
‘they (4) have been well occupied !” 


* at # : # % 


The poor on account of the famine, the poor and the nich on account of the 
epidemic, andall persons on account of the Government annoyance ‘(c) feel 
sad , where (is one) to go now (c).” Things have come to such @ pass, It 
remains to be seen how many can see the way. Finally,— 

(a) The call of death cannot be avoided trying to save the body (you) can- 
not save (it). (d) Being thoughtful, you do not understand, What is to be 
done ? (a) 

DASANUDAS, (e) 
A true translation, 
(<d.) N. L, MANKAR, 
Sixth Translator. 
H. 1. M.’s Hicu Covrr, Bompay, 
TRANSLAIOR’S Or1ich, 8301H Auaus1 1897, 


A ee a a een tate 








ee eee _ — eee 


(a) T he brackets are omginal, 

(b) Te, people. 

(c)—(c) This is apparcntly a quotation from some poet. 

(24)—(d) This passage may alsu be thus 1cndered : § Bey thoughtful do you understand 
what should be dune ?’ 


(e) Lit.,‘ slave of a slave’,a title assumed foro e’s self by an carncet humblo speaker. 
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EXHIBIT K. 


[Translation of a Marathi letter printed in column 8, page 2, of 
the Kesari* nawspaper of 4th May 1897, } 


eee wee. 


SHRI RAMJAYANTI (a2) AND SHIVAJAYANTI (8). 


We have many birthday celebrations and jatras (c). In each town, each 
~village and even each hamlet jatras (c) are held, but they do not prove so useful 
in our (country) as in western countries, Everywhere we observe that a liking 
for jatras (c) has disappeared, while empty pomp and pageantry have very 
much increased. Great festivals have shared the same fate as the smaller ones. 
If difficulties, however trifling, come in the way of the (event) to be celebrated, 
(all) feeling of love for it disappears, and (people) keep running away and 
hiding themselves in confusion for (the protection of) (their) evanescent bodies, 
The last Ramnavmi (d) is an instance in point. 


Rumours, as usual, flew about thick even before (the day of) Rama jayanti(a) 
(arrived) and they had also a partial effect on the worshippers. Without 
having in the mind any foar (or awe) of that which is the source of all happiness 
and which increases the duration of life (the people) (make) tireless exertions to 
save (their) wealth and (their) hollow reputation! Howbeit Ramnavmi (d) was 
duly celebrated, On such occasions the townsmen im their (holiday) attire visit 
the temple (of the god) and return (home) after casting a hurried glance at the 
idol and sit talking over their fated troubles about the plague. None (cares to) 
hear the Katha (v) (or) to repeat mentally the name of Rama (01) to look at 
Rama’s image, the Kathekari (/) anyhow disposes of the affair to earn (his) 
wages, (while his) hearers are thinking about (their) shoes and their domestic 
affairs and some of them are amusing themselves. Even before 12-30 (g) when 
(the ceremony of) the birth (of Rama) takes place, many people return to their 
homes thinking that they have witnessed (the ceremony of) the birth of Rama. 
Tho birth (day) of Rama has been (up to) this day celebrated for thousands of 
years in this fashion and I wish that it should also be celebrated in future. 
But from the point of view of (the good of) society, even lakhs of such festivals 
and the knowledge by all young and old of (the story of the) Ramayana will be 
productive of no good. (Even) a child will be able to say that the Ramayana 
describes the death of Ravana at the hands of Rama, but no one thinks why 
(and) for whom it was that Rama killed him and why the whole of that history 


ee 


- 





* The foot-note on page 4 of this issue, as translated, 18 as follows —“ This newspaper 
“was published by Hart Naiayan Gokhale aot the Arya Bushana Press in Budhwar (Peth) 
4¢at Poona, and published by Bal Gangadhar Tila "—(8i) No. L M. 

(a) Birthday festival of Shr Rama 

(b) Birthday festival of Shivan. 

(ec) Jatra 1s a periodical festival in honour of an idol to which pilgrims resort, 

(d) The ninth day of the hght half of Chaitra 3 the birthday of Rama, 

(ce) A legend of the exploits of some god related with music and singing. 

(f) A narratoi of the legends of the gods, 

4g) I.e., 12 o’cloch, Bombay time. 
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was reduced to writing by the great and holy sage Valmiki. (ind) who would 
(think abuut it)? In tlre first place, those who hear the Ramayana are old 
folks who turn away from (their) duty, The only thing they do 1s to repoat 
mcntally (the name of) tama with implicit faith, As young boys ate endowed 
with capability, it is they who ought to hear such works as the Ramayana (and) 
the Bharata, The adage of the Puraniks (A) otrreal ati atera Pura- 
nantalin Wangin Puranant (7) has itself been the cause of the destruction of this 
sease of duty (amongst the people) ; and this having continued into force up to 
this day the Purans have lost their value. 


A thoughtfal perusal of the life of Shivan Mahaiaja from beginning to 
end will make it evident that it was he alone who made use of the story told in 
the Ramayana in all its details, To the best of my limited unduostaudiag the 
fullowing is the story (of that epic). “ Dutmg the rule of King Ravana, many 
Brahmans were harassed, gods were persecuted (and) saciifices, &¢., were no 
longer p rfoimed. Ravana was, of course, domg what he wanted tu do. The 
Bralimans did not pray to him or to human beings, 01 to any other thousand 
mouthed Ravana for delivesance from his oppression, because they wee fiends 
afte: all, On one oceasion all the kine and the Brahmans with fervid devotion 
and confidence appea'ed for protection to the Almighty God Ilimself. Tow 
euuld the meiciful Gol remam patient any longer? He at once gave an 
assurance tu the kine and the Brahmans! Lo! whatu wonderful thing then 
took placet The all-pervading God assumed the human form and played 
(many) a pastime to serve as examples to human beimgs, ‘To reseue the kine 
and the Brahmans (fiom oppression), he, not minding (his) affection for (his) 
father and t») the great gricf ot (his) mother, suffired (the woes of) exile in the 
torest for 1i years. He hardened his frame by living on bulbs and roots 
Durmg his residence in the forest he formed a friendship with ‘he monkeys and 
specially with Maiutiraya, and aided by the monkeys of the forest, God, m the 
form of man, killed that most powerful Ravana, who, though living in a small 
island, had thrown into prison even the gods of the thiuty-three orders, and whove 
favounte 1epast was human beings, and (thus) released all the gods from 
imprisonment, The bell which rang in heaven at the time of (Rama’s) victory did 
so only because he had destivyed the powerful demon-waniior by fighting with 
him. Similar m character was the fight between the ineapericnced and slenderly- 
equipped Shri Shivaji Maharaj and the mighty Afaul Khan. God gets such 
great deeds performed at the hands of human beings themselves (and) therefore 
agreeably to the adage “ if a man exerts himself he will 1i,e from the condition 
of man to the position of God,” man ought tv do (his) duty. Weare now 
reaping the fruits of our dereliction of duty in the past and in the 
present. Does not the above show that Shia Shivaji turned to good account 
(his) hearing of the Ramayana? Now a-days we hear the Purans or real 
stories from books, but the only thing we fail to do is to form a firm resolutiow 
in our minds after (due) consideration and to conduct ourselves in a proper 
manner, The only things we take pride in and which form the subject-matter 


—— oe — Menemeene ano 


(h) A public expounder of the Parans 
(s) Ie, the precepts inculcated in the Purans (slron'd be left) in the Puraus (« ¢., where 
they ae), +e, necd not be observed, 
2c 
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of our thought are the writings of one, the nive replies given by another (and) 
the speeches of a third So will (our) young men, instead of doing this, imitate 
during their life-time, most of the things :ecoided in the life of Shivaji and iu 
the Ranayanar Otherwise it will be just the same whether the festival is or 
is not celebrated for hunJreds of years more, J.et that pass, It is, therefore, 
(my) Wish that all Hindus shall at the tame of the Shivajayanti think over and 
cogitate upon the duings, the courage, the firm 1esclve, and the ingenuity of 
Shivaji, and instead of supplicating the authorities fur protection lay all (thei: ) 
complaints before Gud and lovingly implore Him and peiseveringly ask Him 
again to cieute amopg us a Shivaji simlar to this. Wall (the remembrance of) 
all the following things, viz,, the present famine, the arrangements made 1egaid- 
ing it, the deaths brought on by the ‘‘politicality ” (uv) of Government, the 
epidemic of fever, the oppressive measures (1esorted to) for its abatement and 
cffocts produced by them be kept alive by meditating (upon them)~- Otherwise, 
the peo le (think themselves) fiee the moment the Queen utters the furmula of 
(these) fou words (namely) * Starve notin famine’ But the number of thcse 
dy.ny by the famine 1s going on increasing (we) become pleased, when, the peo- 
plo hiving already undergone miseries and the gods suffeied troubles and Garud 
(6) (c) (who is one for all Hindus) (c) having been destroyed, in ccnsequence of 
the zulum practised on account of the epidemic of fever, a Governor afterwards 
eapresses his “ rerget’’ for those occuriences!! Hollow woids did not please 
Shivaji, Let not, therefore, such a thing happen, Tet this be known. The 
date 2-65-97. 
(Your) obedient servant, 
GANESH. 
A true translation, 
(sd.)N. LC MANKER, 
If. I]. M.'s Hiatt Courr, Bombay, Sixth Translator, 

TRANS! \Tor’s O«Fice, 61H Serrember 1897, 


en ee — 


EXHIBIT L. 


(Translation of a Marathi aticl? printed in column 6. pag? 2, aid column 1 
page 3, of th: wee of the “Kesart” newspap-r, dat d4th May 1897, having 
alth: foot of pay? 4 th'reofa note, as translated, “ This nowspaper wis 
“yaint d by Hart Narayan Golhale at the diya Bhushana Press wn Budh- 
© a (Peth) at Poona, and publish d by Bal Gangadhar Tilak.) 


There is no doubt that many people will have their lost courage revived on 
Leuing that several of the soldiers, who have come here fur the purpose of in- 
specting the houses, are to go back after cightdays more. LEveiybody already 
knows now of the escess committed by these soldiers during the Rand a¢éutme ; 
and at last even the truth of what we had written 1s becoming manifest, not 
ouly here, but even m othe: places to people like Anant, It is true that Her 


re 





ood Samana — = 





es sent, 


(a) Mle 
(4) The b rd and vehiole of Vishnu 
(c)—(c} ‘Lhese brackets are 21 1giaal 
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Majesty the Queen, the Secretary of State and his Council should not have 
issued an order for needlessly practising zulum upon the people of India without 
any special advantage to be gained, and that the Bombay Government should 
not have entrusted the execution of this order toa suspicious, sullen and tyran- 
nical officer hhe Rand; and for this one cannot sufficiently blame the Home 
Government as well as Lod Sandhurst. But in our opinion it is the duty of 
our leaders to find out some contrivance for the protection of our people when it 
has once been settled that Government is to practise zulum (and) when we ara 
convinced that no one up to the supreme authority will and does afford any 
redress for this zulum, as this orde: has been issued directly by the Home Govern- 
ment itself At sucha time it is of no use meroly to cry out in the name of (#.-., 
against) the person practising zulum, As when a house is on fire the property 
in it is not saved by meiely fuming and chafing at the incendiary; but a 
fire-engine (o: pump), &e, has to be biought to save the house as far as possible, 
even soisit with the present state of things. In our opinion there will be 
ample time hereafter to revile Government for its oppressive conduct, The 
<lependence upon others which Lord Sandhurst (has) manifested in the matter, 
both of the plague and the famine, 1s truly deplorable But what answer are 
we to giveif any one asks us the question, whethcr our leaders tried to do 
anything in suppressing the fire which has at present spread in the city under 
the orders of Loid Sandhnist and ot the Home Goveinment, beyound remam- 
ing out of the city and clamouring (from there) ? Really speaking, this was 
surely the time for the leade1s and the rich people of Poona to take the lower 
classes by the hand and assist them and prove the reality of their leadership. 
But it is very deplorable that this occasion has not been taken advantage of as 
at should have been. Did we even try to be serviceable to the poor people by 
giving them this assurance :—‘‘ Government is oppressing you, but we are 
plepared to assist you with our body and our purse (2) (not with words) (a) as 
anuch asit hes in our hand” Novo. Then we should think for ourselves in 
what manner we are the leaders of the people. The soldiers com- 
mitted whatever e.cesses they could; (they) defiled (our) temples, buint 
slown (our) slabs and mullers and pots, and wherever they found an oppor- 
tunity to do so they even put into (their) pockets things, great and small ; 
but we weie not only unable to seize even one of them by the hand, but 
«ven failed to take such othe: measures in conceit as were necessary. We have al- 
ready idicated before what these measures are, All the (mere) reviling at rain 
when it begins to fall with violence would be unavailing for (our) protection, but 
ambrellas must at once be taken to keep it off, even so We must regulate our con- 
duct at the present time, Directly the Plague Act was passed, we should have 
observed in what direction the wind was to blow and should have begun to tahe 
steps for our protection ; but without doing anything of the kind the wiseacres 
dirst betook themselves to flight and, like diiving she-goats (while seated) upon a 
camel, they are now exhorung the sillagers— Never mind even if your hcads 
are broken, but do not bear this zalaum. ‘Ihe advice is proper and we also ap- 
prose of it. (But) what we have to say is oxly that the intelligent people of 
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(a)—(a) The } ru kets are original, 


20 


Poona should have remained here and should themselves have adopted such 
measures 2s would have protected the people, m some measure at least, from this 
zulum ; and this could have been done if committees for each street had been 
appointed. But in whichever street we go we find it deserted ; (and) the state of 
affairs has come to such a pass that “ excepting the Telis (.e.) oilmen, and the 
Tambolis (a) ” only, nobody can be seen there. Now, after the soldiers go out 
of the city, all these persons will speedily return and will sit wondering how 
the inhabitants of Poona could possibly endure so much zulum. Is 1t not extremely 
disgraceful to us that m a city hke Poona (some) ten or fifteen thousand 1 upees 
could not be collected for a Hindu Hospital, and that the person who staited it 
could accommodate only thirty or thirty five patients and that, too, by charging 
fees? What good can result from taking to flight with (our) kit on our back 
because Government practises zulum? We should remain in our places and 
counteract it in a small or large measure as far as practicable This we 
are not prepared to do. Tins much has become manifest f:um our deeds or 
from our conduct dumng the prevalence of the pestilence m onr cit), that 
however great a calamity may overtake us, we have not left in us the will, the 
power, or the capability of protecting ourselves by acting m oidtr and m 
concert and by taking the poor people by tLe hand. Just a5 a {own is mvested 
by an enemy, s0 we ate doubly invested by the plagne and the soldiers, At 
such a time the officers of Government should have conducted themselves with 
gentleness and generosity , but such is not the case, nor will our clamour be of any 
avail in bringing this about. Should we not, therefore, take even such measures 
as we can” This course of action will nut only be religiously meritorious, but 1 
will (also) be possible to learn (from it) a lesson as to how we should act m as 

sociation on an,occasion like this, what measures we should adopt, and hew we 
should find out a way, small or great, for the people to protect themselves even frum 
the oppressive rule of Government, But by our misfortune matters have come tu 
such a pass that we neither want to learn that lesson nor do we want the city 
which is bemg ravaged by the plague. We aie reduced to such a phght now that 
if the Government becomes oppressive we have not the ability to punish it; af we 
cry out, the Government pays no heed ; we do not understand what the law 1s 
and (our) leaders are not prepared to make it convenient to give such physical o: 
pecuniary assistance to the people as lies in their power under the circumstances. 
And that to ina city hhe Poona. If our eyes are not epened even now, we can 
only say that it 1s our misfuitune and nothmg else. We cannot write anything 


more than this. 


A true translation. 


(Sd.) N. L. MANKAR, 
Sixth Translator. 


H. I, M.'s Bagh Court, Bombay, 
Translator’s Office, 2nd September 1897. 





(a) A caste or an individual of it . they are gellers of betel leaf, areca nut, tobacco, dc. 
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EXIUIBIT M. 


iE vtract fiom an article (priatsd in parajraphs), appearing on the front page of 
th: * Mahkratta’ of 23rd May 1897, purporting to b> signed by ** Philosophy.” | 


ed 


FREE THOUGHTS. 


The plague has brought to our notice many a defect—in the sanitary condi- 
tious of the big cities as well as in the moral get up of the native mind. Bom- 
bay 1s tobe rebuilt ,1f Bombay is to be callod “ the beaututul” in the true 
acceptation of the word, the densely crowded parts of the town, the dark dens of 
filth and dirt, must be pulled down and rebuilt so as to suit the new ideas of 
sanitation and healthy life, But before commencing the work of destruction, will 
it not be better for Government to appoint a Coimmiussion to enquire into the 
causes which led to the accumulation of so much dirt and filth, the preordained 
ald for the plagne to play its gambols? There may be some truth in the 
rema k that the lower classes of the native community commit unceasingly, 
though unconsciously, sins both of commission and omission against the most 
necessary rules of sanitation , but itis sheer folly to say that the native mind is 
by nature indifferent to the pleasures of n walk along the seaside or in the great 
gardens of the city The great bulk of the labourers in Bombay, recruited as they 
are fiom the clean and healthy villages of Maharastra and Konkan, do like to 
live in Spacious and clean houses, do know the wh lesome effects of the fresh and 
open air, and do consider it @ privilege of their life ty) roam among the mango 
tiees adjoining their villages 


” % * * x a & + 


But the British rule has compelled the helpless pea‘antry to leave theit be- 
loved fields aud happy hom<s and resort to the dirty and oveicrowded parts of 
Bombay. There they live in filthy huts, eat their bread by the sweat of their 
biow, and retura back to their native villages with savings only sufficient to meet 
the demands of the rigid system of land assessment iThe bold peasantry of 
Maharashtra and the hardy iace of cultivators in Konkan no longer shine in the 
army or navy of the land as in the days of the Peshwas. The dwarfing influence 
of the British Ray has tuined the backbone of Maharashtra and Konkan, once form- 
ing the famous cavalry (Hujur Pagas) of the Deccan and the navy of Konkan, 
their country's pride, into mere servile class of field labourers, destined now to 
work like slaves for the luxuries of the omnipotent bureaucracy—luxuries far sur- 
passing in vanity and folly the fabulous pleasures of the mighty demons of yore 
described by the most exuborant faney of this land of poets 
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EXHIBIT N. 


Extract from an article (printed in puragraphs), appearing on th: fro t pag? of 
the “Makratia,” dated 30th May 1847, and purpoiting to be signed by 
“ Philosophy.”"} 


FREE THOUGIITS, 


The Anglo-Indian dailies of the Presidency are publishing letters complaining 
£ the dull inactivity of the Mahableshwar season this year. A dark gloom has 
pread over the yearly festivities of the merry- mahing foreigners—not because of 
he famine, a calamity to the sons of the enslaved Jand only, not because of plague, a 
rhastly terror to the Native populace only of Bombay and Poona, but because many 
ff the rich Europeans of the metropolis thought 1t piudent to leave the shores of 
his infected Jand and seck refuge in the cold climate of thar dear homes in 
ingland. Some of the big officers of the State have gone to Europe—far away 
rom plague and famine, and the 1ich foreign clement in the Bombay Bar, too, has 
ollowed the worthy cxample of the brave Justices, The European merchants, 
oiling in the burning rays of the tropical sun to impoverish the country to the 
vest of their abilities, were forced to resign temporaiily im favour of the due 
gencies of the angry God, the famiue and plague, who are now continuing, in a 
udden aud drastic fashion, the work of destiuction already begun by the flow of 
ndian wealth towards the West. So the young Emopean with ladies of his 
amily is enjoying a trip to the civilised world, leaving behind the members of the 
3Jombay Government and a few missionaries to go through the yearly routine of 
salle, dances, and dinner parties, greatly missing the company of inany of the 
igreeable members of the Anglo-Indian society, but scareely condescending, being 
ncomprehensively busy with the different sorts of evjoyments, to peep down ito 
he miserable valleys of Sahyadri—the abode of the poverty-stiickcn Mavalas 
f Shivaji. 


* % * xf “k 3% 


Men and women, belonging to that great nation of shopKeepers, cannot but 
vechave like the Marwaris of Indip. It caunot be expected of them to take care 
of the interests of those that surround them ; “make the purse full to overflowing,” 
huswise they are advised who Jeive the shores of the island of Marwaris in 
Surope. ‘lhey are the great worshippers of gold and silver, fully conscious of 
he charms that lie hidden in the trite saying of Iago, ‘‘Put but money in thy 
pocket.” No wonder then that some of the non-official Anglo-Indians, the 
rrototypes of the Indian moncy-lenders, should be the first to leave Bombay, soon 
ifter the outbreak of the plague, to the great abatement of their official brethren, 
vhose duty compelled them to face the plague, bravely or with conscious timidity 
at heart, we have not sufficient data to infer anywise positively. 
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EXHIBIT O. 


(Cupy of an a. teele appearing on page 4 of the “ Muhratta,” 
dated 30th May 1897.] 


EDITORIAL NOTES. 


An \rus Acer cor rae Barons State —There is sone reason to bedieve in 
the truth of the repmt that the Baroda Government is thinking of introdacing a 
measure which will have the cffect of an Arms Act for Baroda — It is not exactly 
known whose brain 1s responsible for the conception of such an innovation, 
thongh it is alleged that the measure is to be introduced at the instance of the 
Political Resident ‘It 18 certainly only an innovation, and a mischievous innota- 
tion too. It cannot be called a reform, And we duly warm the counsellors of 
the Maharaja that they seem to be sadly mistaking the character of the step they 
are going to take, Baroda 18 no doubt a good Government, but lately it has fallen 
mto the bad habit of making foolish imitations of the British Government, and 
the Act in question 1s, we assert, one of snch imitations, \pait from the ur 
trinsic demerits of the measure, the most serious obyject‘on to the innovat’on 's 
that it 1s not at all called for by the state of things in Baroda Ray. We do not 
think that the retuins of crime generally in the Baroda State compare unfavour- 
ably with those in any part of the British territory The subjects of the State 
are, we beheve, as harmless werth arms as the British subjects zoidhout them, ‘The 
character of the majority of the subjec’s of the State, the mild Gujaratie, is pro- 
verbially innocent. Nor do we think that the Baroda Government necd entertain 
the feare which our ungrateful and oversnspicious Government feels, The British 
rulers beheve th»t the suljects, of ertrusted with arms, may one day use them 
against the Guveimmert, The belief is partially well founded, for the Brittsh 
wovernment 13 an alien Government, and the subjects, in trying to get emancipa- 
tion, will, (f constitulronal methods farl, have seme day to resort to aims. But in 
Baroda the subjects have a Government of their own, Jt 13 also a popular Gov- 
ernment There can be, therefore, no motive for the Baroda subjects to abuse 
their arms, The cluef motive for their abuse beimg thus absent and the charaeter 
ot the subjects being in itselfa guarantee against it, the proposed measure of 
disarming the people becomes quite inexphiable except by the supposition that 
somebody in Barodais making a foolish imitation from his pattern under the 
mistaken notion that what be 1s attempting 13a reals eform, But has that unwise 
counsellor of the Maharaja never heard the loud cry that 18 beimg rarcd through- 
out British India against the Arms Act? Does it not strike Jum that an Arms 
Act must be necessarily demoralising in its effects’ If disarming is an insult to 
a man for being dee med unfit to be trusted with a weapon, it is no Jess an injury 
to him, inasmuch as he is deprived of the means of self-protection, The myst 
Bazar Patrika, 1 one of its recent issues, has given a case in which a tiger dtd 
much damage to the people simply because they had no arms, and had uliimately 
to be encountered with sticks, with the result that the brase shikarces were 
unnecessarily severcly mauled. To deprive people of arms is more than to 
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deprive them of the temporary use of them, for ten to one, under the operation 
of an Arms Act, men begin not only to unlearn their use, but also to fear it. It 
cannot be said that the Huropean nations are not desirous of mivimising crimes, 
but has any one of them ever tried to secure that end by the introduction of an 
Arms Act? It the Baroda authorities are really thinking of introducing the 
measure 1n question, we cannot but remark that they are demonstrating a sign of 
that degeneration which has oveitaken the unfortunate British subject. As rulers 
and also subjects of an independent Native State, they ought to have shown 
greater spirit, if not wisdom. 


EXHIBIT P. 


[Copy of an arltel> app-aring on page 5 of the “ Mah, atta,” 
dat-d 3uth Way 1897, ] 


{Inp11n Princes 1v Lonpon.—lIt is a pity that some of our Chiefs and 
Piinees have got greatly nustaken notions of loyalty, Lu their zeal for exhibit- 
ing loyalty to the Queen, they goso far as to forget themselves and the ligh 
position which they hold in their own land. The uuworthy self-forgetfulness 1s 
clearly shown by the mama, which has seized some of our Princes, of going 
to England for the purpose of spreading their gay plumages before the eyes 
of the British Public. The Queen’s Jubilee has afforded them only another 
Gpportunity for gratifying their sanity under the pretext of making a homage 
pigimage to the Queen’s Throne, These uninvited guests are, of course, 
unwelcome, nor 16 even giod grace or common courtesy shown by the host 
in teceiving them. But in their eagerness to lick the dust of the Queen’s 
feet, these Princes swallow up ill-treatment aud insalts too, They invarably 
pay the penalty of thrusting themselves where they are uot wanted ; but 
we have seldom seen any of them taking a wholesome leseun for his future guid- 
ance. We feel extremely nervous about these Priuees, when we imagine what 
msiguificant atoms they must prove themselves to be in the crowd of the magni- 
ficent assemblage that will throng London in the Jubilee time They will attract 
no notice, at least not a regardful notice. The Princes go before the independent 
British people, as perhaps the most humbled and whip-tamed of the conquered 
race of India, And if they catch any notice at all, it must be far from gratify- 
ing. The exhibition of the want of self-respect on the part of these Princes is 
made more glaring and also ridiculous by the fact that they attempt in England 
ali manner of pomp and deport themselves in an obtrusive gay fashion, Reuter 
announccs that the uniforms of the Natives excited much admiration, we fear 
much ireverent amusement, and that the Prince of Wales “ inspected’ them at 
the Murlborough House. This Royal inspection, we think, scarcely means any 
other than the inspections by a Circuswallah of his brutes in the menagerie, or 
his fancy animals in their cages, preliminary to their being trotted out in the 
aiena unde: the smack of the whip. We only wish that they may duly feel a 
crushing sense of their own insignificance as a reward for the dissipation of their 
energy and their ryot’s money in making these unnecessary tours to England. 
If they want to prove their loyalty, there are thousand other and more respect- 
sble and also useful ways of doing so in their own Shake, 


EXHIBIT Q. 


{Translation of the Marathi portion of a bill form portly printed on Marathe snd 
partly in English and having the blanks left therein filled in with wiiting.| 


(“) 
(a) K esari Kesar? 
Bill Number Bill No, 181, 
Bombay 


The date the 23-7-97. 


(«) 
To The Pio ietor of the Kesare Newapupe:. 


To The Proprietor of the Kesari Newspaper. 


(?) (+) (") 
Ra: (Rajmanya) Ra: (Rajashri) Dattatratraya { Di. 
Damodhar Panandikar Dr. 


OL, a oc 7 qd 

(«) Charges Charges 

Items Items @) @) ©) 
8, a. p. 


Subscription for ‘ Kesari” for the year 1897, including postal 


charges in respect of the issues sent by post . ......... 1! 8 6 
(«) Tee 
Totul Rs, Total Rupees . 1' 8 6 








(«) 

Kireis excepted FF, 

() (d) 
Tukaram Krishnaji («) V.J, Datar. 

(1) 
The date the 27-7-97 fur Manage, Kesw?, Manager, Kesari, 
eee prin go eed A true translation, 
18th August 1897. (Sd.) S. G. TRILOKAKER, 
M, 92. Kighth Translator. 


R. RK. 


oo oaenineritnnaemmemmmneedeamerntnemee aoadl Te emeaaemmaentaaeedl _ ~~ — 
en ere nie ene nen een Se eaohieennaned ——a ee stamina nein aeallinee al we 


(a) The text of the portions underlined here is printed in English in the o:giadl . 
(5, Thus scored out in the original, 

(e) Written in pencil in the original. 

(7) Written in English in the original 

(e) These are terms of respects 
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EXHIBIT R. 


(Translation of uhat iv yrinted and written in Marathon an unnumbered 
page of a book.) 


““Keeaii” the 15th day of the month of June in the year 1897. 
Acccunt cf tLe “ Kesari” (a newspaper) published every week. 














1 Fadake Ry the “ post” going to up-countiy places, 
} Kaka 
1. Kolagde (?) Khandesh (white) 810 1 Shanwar Peth 131 
1 Tuartey Satara (brown) 911 2 Sadashiv Peth 160(«) 
1 Dane Solapur (yellow) 400 3 Shukrawara Peth 105 
1 Kale Dhai wad (deep 1€d) 420 4 Vetal Peth 89 
1. Shastri Indore (pink) 268 35 Raviwar Peth and 
: the Station Side 118 
1 Piraj Nagai (light green) 213 6 Budhwar Peth 141 
{ Vaisha (m) paye (m) Ratnagiri (saffron) 782 7 Kasba Peth 4x 72 
3 in the Office Baroda (green) 304 8 Camp 9 = 55 
4 Sold Bombay (iron grey) 536 
165 866(«) 
Khadhi (red) 223 (L) going by post. 
Nasik (white) 197 Bombay 361 
Manuscript addresses 170 Kalyan 79 
Proofs . Byculla 0 
Subscribes (to whom) the Parcels 80 
, paper is sent by post Vilayat (Europe or 
England) 3 
234 1385 
Iiditois of News- Spalt 12 
papeis 102 Balance 5 
9336(«) ——— 
Tn all sent to the post 1453 1453 
6789 
In all printed 6789 
A true translation. 
(Sd.) 8. G, TRILOKAKER, 
H, 1 M.'s High Court, Eight Translator. 


Trans] .tor’s Office, 18th August 1897, 


M, 92. 
B.R K, 


eerie eens — 


—_— —— ~ 


—— 


(a) These figures sppear to have been altered in the original. 
(b) The text of ‘by parcel’ 1s thus scored out and that of‘ by post’ written above it in 


the criginal, 
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EXHIBIT 8. 


Form of declaration to be made by Proprietor, Manager, or Publisher of 


Newspaper. 


| ‘paysod ‘oq. 04 Bt, 
mS tO “st Jadedsmax yorum 3u 


| *ru00g 
| HOBO 10 vO 0g JO emu 








| 


‘ausst yous; 7 i 
S We paysod eq o4 (7A orng | 
998) Batdoo agueyore Jo ‘oN | 


(To be calculated from entries in columns 6,7,8 and 9.) 
5,467 Copies at the rate of 3 pies multiphed by 13. Rs.1,110 7? 9 


| eusBI YOva 4% (4 a[Ny aas) 
{| o |®[B8 JO} synedy 07 sjayoud | 
UL 9008 ©q 0} Baldod jo ON 


| seas 





a pee 


“UL pus g 8umMN]OA ut 





| 
o |ON Jo ealsnyjaxa onsst youa : 
= peisod aq 03 satdoa Jo ‘ony | nur 
——| ee ee ei ar ee 
26ST eune q30€ Zatpuaszy 
~~ agubd SaLmMp sonsst jo Jaquny oa | 
Pu aad aay J, 
"CAT o[ay 908) edujsod 3 geet 


tS 





JO 0FBI YIM suloy, Ur 7qF10 44 
‘SBl[OT, & AapuLyy 


Rs. 


Se 


payer 

















*“I9SeuLY JO Ours 


*apeqyon ueterey Ley 


-qnd qotya uo you 94} -Aepsan yz, £19 
*  |yo O38p 10 yaou oY) Jo sug Poona O59 “OL 
we | P8qstqud qo ut eSensaery “I PBIPTY 
“ “uorywor[qnd Jo acer “$6 “ON 
esnoy Wqedq avaypnug 
an 


‘seduds nex yo owey "11889 Y 








Amount of Postage payable, 


00 0 


Copies at hall above rate multiplied by 


amen nen oh 


Re 1,110 7 9 


SOT, STP TED 


(Sd.) K. M. BAL, 


for Manager, 


Kesais. 


Kesari Ortice, Poon, 


6th April 1897. 


Accepted as correct, subject to the Postmaster-General’s approval. 


(Sa.) 


Postmaster, 


Poona. 
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EXHIBIT T. 


[Translation of what is written in Balbodh character (*) on the top ends of the 
leaves of a cash buok stitched together, and the (2) heading on the back of the 
first page and of the portion (*) consisting of the heading, the date and the 
credit and debit entries on the same page. | 


(1) 
The Kesari and the Murutha Cash book No I (for) 1897. 
(2) 
Shri (/.e., prosperity, &c.) 
Daily cash (book) of the Kesaoi and the Maratha, Poona, Proprietor, the 
Hon'ble Gal Gangadhar Tilak, commencing from date 1-1-97. 
(3) 


Daily cash (book) of the Kesart and the Maratha, Poona, commencing (*) 
trom date 1] 1-97. 


The date the Ist of the month of January in the Christian year 1897, the 
day of the week Fiiday. 


C. D. 
Rs, a. p. Rs. a. p. 

Balance of the previous day. ws.  Debited to the dryuw Biusan 
Credited on the date afore- account ... ou see Reveals 

sard ae ae : .- The balance of this 
To the amount of the sundry day, being hand- 

sale of the Aesarc for the ed over for be- Rs. a. p. 

sale of 2 Issues... . © 1 @ mg credited, 18 
Ledger page 15, credited to debited (here)... 44 7 6 

the account of the subscrip- Ledger page 24— 

tion for the Ma:atha Je Rbeade Balance for the 
Particulars— next day , 

Parashram Bal- Rs. a p. ———44 7 6 
vant Kale, new Forty-four rupees and seven and a 
page No I. . 4 0 0 kalfannas. The hand-writing of 

Dhondo Balvant Narayan Mahadeo Karkup. 
Joshi, new 


page No IIL, 7 4 «0 
Dorabj: Padamji 

(fnward) 

No. 65 . 6 6 0 


ed 


17 10 Q 
———17 10 90 


Se sinnasemeematiiiies tiiitental 





(a) The text of tha wd “com nnoing” is rep ate tin the original, 





eee ne et eee | tena 
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Ledger page 12— 
Credited to the account of 
the Subscription t» the 


Kesart, 
Particulars — 

* me * 

* % af 


* * * 2612 6 
—26 12 6 





A true translation, 


(Sd.) GANESH KESHAV VAIDYA, 


Thid Translator. 


H, J. M.’s High Court, Bombay, 
Tianslator’s Office, 2nd September 1897. 


EXUIBIT UV. 


No, 1385 Ktsari QOFLICL, 
Poon. 27th June 1897, 
To 
Messrs. WEST END WATCH Cu, 
BoMpbay. 
SIR, 


The texzm of your Notice about the Watches im the Acsue expires on the 
29th instant It you wishtu renew the contract, please let ine hnow, so that I 
will be inserting your Notice from 6th July, and send bill. 


Yours faithfully, 


(Sd.) K.M BAL, 
fur Manager. 


(Address on the back of the card.) 
Messrs. WEST END WATCH Co., 
29, Church Gate Street, 
Bombay. 
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EXHIBIT V. 
No. 1525, Kesari GrFice, 
Poona, 14th July 1897. 
To 
WEST END WATCH Co., 
29, Church Gate Street, 
Bomsay. 
Sim, 


As requested in your letter dated 30th June, I have commenced inserting 
your Notice from 1st July 1897 in the Aesa. I enclose herewith a Bill 
No, 138 for Rs, 133-5-4 for one year. 


While remitting the amount, please kindly send it payable to Mr. K. M. Bal, 
Acting Manager, Aesare, and oblige. 


Yours faithfully, 
(Sd.) K. M. BAL, 


for Manager. 
L.S,—QOn receipt of remittance I will send a stamped receipt as usual. 


(Sd.) K. M. BAL. 


EXHIBIT W. 
Offered Rs. 20 for three months. 
No. 1243. Kesiri Orricn, 
Poona, llth June 1897. 


To 
THE CENTURY PUBLISHING Co, 


Byc.Lua, Bomsy, 
SIR, 


Yours of the 9th instant duly to hand. A copy of the Avsar: is sent to your 
address. Your advertisement requiues the space of about 6 inches in a single 
column. The charge for inserting in the Aesar: for 6 months, z.c., 26 insertions, 
will be Rs, 60-10, and for one year, ¢.e, 51 insertions, Rs. 114-12, The charges 
to be paid 1n two instalmenty, ¢.¢., Ist instalment in adyance and 2nd after 2 and 
4 months. 

Yours faithfully, 
(Sd.) K. M. BAL, 
for Manager. 
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EXHIBIT &. 


No. 1287. Kesari Orescer, 
Poona, 18th June 1897. 


Dear Sir, 


Yours of tlhe 16th instant duly to hand. Sorry to inform you that I 
cannot comply with your request. Charge for 3 months, ¢¢.,13 issues, will be 
Rs. 36 9, payable in advance. 

Yours faithfully, 
(SU) Kk, M. BAL, 
fur Manager. 

(On the back of the Post Card ) 

The Century Publishing Company, 
Byculla, Bombay. 


EXOHIBIT Y. 


wad KESARI, 
dts aac Britt No. 118. Chl Poona, 19-6-97. 
To the Pioprietor of the Aesar: Newspaper, 


Mal FAMATAAT ASR WARS AT 








Tue RESIDENT ENGINEER, Di 
B B & C I. Railway. anne at 
! : 
Items aqgyire. ca 
i 3 
Advertisement charges 1egarding the notice for tho tenders | 
of doubling the line betwen Dahanu and Sachin inserted in the | | 
Kesait on the 8th and 15th June 1897, lines 29. | | 
1st insertion at 4 annas, oe oe “ o 7' 4° 0 
» 2nd do. at3 do. es ie _ aes a8 51 7) 0 
(Twelve Rupees Eleven Annas only ) een cee 
TotalRs egret .. 12/11] € 














wate arat cara KE. E 
(Sd.) K. M, BAL, 
for Manager, A-sari, RA Farrar. 
(Ou the back as follows.) 
150 
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No 8468-97 of 5-7-97. 


Certified correct for Rs 12-11-0, twelve and we 
annas Cleven only, and forwarded for payment BOMBAY 
— to Capital. 6th July 1897, 
No. 
Ag, RESIDENT ENGINEER, : 
The Chef Auditor and Accountant oe 


Examined and passcd for Rs. 12-11-0. 


(Sd ) T. WRIGHT, 
for Chief Auditor and Accountant. 
Date 7th July 1897 


\ —— emcee —_— —_— 


Passed for 


Rs. 2 Annas 1] 


(o) | | eae ize 


For Governnent Eaamier, dated 9 7-97 | 





CiRiiiLp to be a truc copy 
this day of Septembe: 1897, 


(Sd.) M. H STARLING, 
Clerk at thu Crown. 


APPENDIX B. 


EXHIBITS FOR THE DEFENCE. 
No. Il. 


[ Translation of what appears under the heading Edstorial notes printed in column 2nd 
page 3, of thesssue of the ‘“‘Kesars” newspaper, dated this 281d April 1895, having at 
the foot of page 4 thereof a noteas translated, “Tits newspoper ucs printed by Hari 
Narayan Gokhale at the Arya Bhushan Press in Budhuar (Peth) at Poona, and 
published by Bal Gangadhar Tilak ” 


A good many days have elapsed since we heard the verse ( beginning with ) ‘ Do 
resound the neme of Shivay,” but no one is met with acting on thé lines of the 
advice conveyed thereby Some days since our contemporary “ Native Opinion ” 
has published a letter: of a gentleman who had witnessed with his own eye the deplor- 
able condition of the shrine of Maharaja Shivaji: at Raigadh Reading it we feel ns 
worthless the life of us, the inhabitants of the Maharashtra, and particularly of the 
Sirdars born in the fannly of that gieat personage The valom of Mabhaiaja Shivey 
is of course well known in history It1s not at all necessary that 1t should be de. 
scribed in ordinary cant phiases. We need cite no other evidence of the immort: | 
fame of Maharaja Shivay, when Lord Harns, who wasa formidable enemy to the 
interests of the Maharattas, has extolled his valour and made a declaration that the 
Maharaja Shivaji has made his name famous in lustory The said Malhataja Shivaji’s 
tomb is in the Foit of Ragadh, ten miles from Mahed in the Colaba district It was 
in that fort that the Maharaja Shivay: was crowned in 1674 The Maharaja had to un- 
dergo a good deal of trouble and expense in building this stronghold The Maharaja 
held this fort in such high esteem and lad such a confidence in its invulnerability 
that he could enjoy sound sleep when he had locked up its ( main entrance ) Dellu 
gate after throwing in the vaious spoils taken in distant campaigns. In this verv 
fort the dead body of Shivaji Maharaja was inteired after the campaign of Jalna anid 
this is that self-same sluine About that shrine Douglas Saheb says in his book 
** Bombay and Western India” - 


‘* The tomb of the Maharaja is onthe yonder hill Its interior is covered over 
with trees and shrubs; large trees haye grown out of the stone pavingsof its cara- 
vansaries ; the temple in the vicinity is m a wretched plight and the image therein 
has been thrown on the ground ” He further says, “ Nobody now cares for Shivaji ; 
not one rupee is spent on the annual repairs of this tomb of Shivaji Maharaj, who 
was master of an cnormous kingdom acquired after as much bloodshed and expense ; 
who was founder of the Maratha Gadi (throne) and who carefully secured sovereignty 
for the Rajas of Kolapur, the Bhonsales of Satara andthe Peshwas of Poona, by a 
single person ofthese. Well our present kind British Government had been annually 
spending money through the agency of a special Department created for that purpose 

on the repairs of old dilapidating buildings, temples, and caves. In 1885 our popular 
Governor Lord Reay, at the recommendation of Mr. Sinclair, issued orders for the 
renovation of the shrine of the Maharaja at Raigadh and repairs were accordingly made 


at the time. Since then, the sum of rupees five is annually spent on behalf of the: 
A 


2 


Government on the repairs of the tomb. That an enormous amount is spent on this 
wok is due only to the endeavours of the said Mr. Sinclair. Itis useless to blame the 
Government in this matter. It is the business of those who were able to set their feet 
on this Maharashtra owing to the exploits of the Maharaja Shivaji and who may be 
said as eating his bread till this day. If they faxl to do this they will deserve the 
charge of ingratitude made by foreigners. The people of the Maharashtra should 
avail themselves of this opportunity “ to vindicate the name of Shivaji.” We need not 
at all remark that it would be highly creditable to those generous and grateful descen- 
dants of the Maharaja who opened their purses for contmbuting towards tokens of 
memory of the insignificant Lord Harris should at least now renovate the shrine of the 
Maharaja Shivaji,in view of the structures of foreigners against them, It is certain 
that these Sanstbaniks and Sirdars will speedily accomplish this work, if critic’ like 
Mr. Douglas call upon them to do so. But that those ordmary people of the Maharashtra 
who entertain a high respect for the exploits and benefactions of the Maharaja Shivaji 
should give up then lassitude, hold meetings at different places in view of collecting 
funds, and thus vindicate; their gratitude in the face of the world ought not to be left 
for us to say. 


A tiue translation. 
(Sd) GANESH KESHAV VADYA, 


Third Translator, 


H. I. M.’s Hicu Court, Bomsay, 
TRANSLATOR’S OFFI(E, 7th September 1897 


No. 2. 
The ** Times of Ind1a,”» Wednesday, May 29,1806. 


In the year 1885, in noticing the Mahratti poem of Mr. P B. Josh on the tomb 
of Shivaji, we brought to the notice of the Bombay 
Government, as well as of the Mahratta public, the 
dilapidated condition of the mausoleum of the founder of the Mahratta Empire, and 
exhorted them to take steps to put it ina decent condition. Shortly after this a 
public meeting was convened at Poona, at Hirabaug, under the auspices of Mr (now) 
Justice Ranade, Mr Purandaie, and other leading citizens of the town, and it was 
resolved to send a memorial to Government on the subject, and, 1f necessary, to 1a18e 
a fund for defraying the expenses meideutal to the repair and maintenance of the 
tomb. By this time the subject appears to have engaged the attention of the Bombay 
Government, and as the tomb is situated in the reserve Government forest of Raighur 
in the Kolaba district, and is. as it were, m the very heat of that famons fortress, it 
would have heen impohtie to hand over the site to the care and custody of any inre- 
sponsible party. Government, therefore, wisely took the matter in their own hands, 
and issued immediate orders fir the repsirs of the tomb at Government capense, and 


The Tomb of Shivaji. 
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the necessary repairs were carried out in the year 1888, Government also issuéd 

a resolution sanctioning a small sum being spent annually for the maintenance and 
repair of the place, and this sum is, we believe, ananally utilized for the purpose for 
which it was intended. This action of Government appears to have satisfied the 
wishes of such influential representatives of the Mahratta community as the Hon'ble 
Nr. Justice Ranade and the late Mr Justice Telang, and, therefore, these gentlemen 
took no futher steps in the matter. But this judicious action of Government does 
not seem tu have satisfied the expectations of some of Shivaji’s countrymen in the 
Decean, and these admirers of the great Peshwaare now encouraging a movement 
throughout Maharashtra on the pretence that the tomb 1s being neglected by Govern- 
ment, that it 15 1 a thoroughly iminous condition, and that funds are necessary for re~ 
pairing it and for holding a great patriotic demonstration at the fort of Raighur. If 
the tomb 15 under the care of Government, and, as we understand, was thoroughly 

repaired long ago, 1t 18 difficult to sec the need for this movement. 


No. 3. 
The ‘Times of India,” Tuosday, June 11, 1835. 


— ee ee ed 


SHIVAJTS TOMB. 


_ eed me ree etme te 


TO THE EDIPOR oF THE “TIMES OF INDIAe”’ 


Su,—It appears that there 1s a stiong belief in some Anglo-Indan quarters that 
it is not with entire singleness of purpose that the Maharattas in the Deccan have set 
themselves to work to raise a fund for the repairs and maintenance of Shivaji’s tomb at 
Raigadh And you have, it seems, endorsed this view. Ono cannot be* responsible 
for anythmeg and everything that comes in the print, whether Huglish or Veinacular, 
but as far as the movement has gone, I can assure you, ag on3 who personally knows 
many of the pumoters and sympathizers of the moveim-nt, that there 1s not the 
smallcst ground for supposing that there 1s anything beyond the avor‘ed objects of 
the movement —It.15 only suthcient for me to draw your attention to the proceedings 
of the meeting held in Poona for the purpose It was the only meeting of the kind, 
the popularity of the objects of which brought tozethe: ina public movement Chiefs 
Saidars, and the people. It has the full sympathy of H. H. the Maharaja of Kolha- 
pur—himself a lineal descendant of the gre ut Shivaji-~as well as that of the Honour— 
able Mr Justuc Ranade, certainly a man of the*people. 


The old as well as the young generation of the Deccan nobility was well represen- 
ted; for among those that were present were the Swami of Chafal, the representative 
of Shri Ramdas Swamy, the spintual guide of Shivaji, the Pratinidhi of Aundh, who 
presided at the meeting, the Pant Sachiv of Bhor, the Dabhade Senapati of Talegaum, 
the Shekhamira of Wai, the Chiefs of Ichalkaranji and of Kurundwad, senior and 
jumor, Purandhore, Khasgiwale, and many others. Some of them are the lineal 
descendants of the Ministers and the Sirdars of Shivaji. One who saw the large 
audience of the meating would not but have been strack with the composition of the 

gathering. Almost all the influential persons, then present in the town, were to be 


é 
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seen there. Apart from the strong and influential gathering of the nobility, the meat- 
ing had the peculiarity of bringmg together all the influential and well-to-d> classes 
of Poona. 

The movement 1s really spontaneous. This can b2 seen from the fact that public 
nieetings were being held aal subscriptions collected in many places in the mofussil. 
Before the Poona people awoke to the necessity of holding a public meeting to shape 
and properly organize the inovement, the people in the mofussil were already seeking 
for a tentral organization to which they might sendin their money. A sum of five 
hundred rupees or more has been collected comprising entirely of contmbutions m 
anuas, and similar sums have been pouring 1n without anybody making an appaal, 80 
to peak. This clearly shows the intensity of the fecling of the Deccan people as 
regards Sbivaj. Mahara; and the consequent popularity of the present movement 
The co-operation of the Chefs and Sardars 18 mainly to be attributed to the fat 
that the ancestors of many of them and the patrons of the aucestors of the remainmg 
few owed their greatness to Shivaji. I need not mention here that the question of 
the repais and endowment of the samadhi (tomb) hid more than onc3 in 1885 
engaged the serious attention of miny influential persons, notably among them were 
the late Regent of Kolhapur and the promoters of this movement. Uufortunately 
the untimely death of the Regent and many other causes, small or great, added to the 
chiome lethargy of the people. The movement was dropped for a tim3 Lord 
Reay’s Government, however, did something in the mitter. This was alluiel to 
with gratitude by the speakers in the Poona meeting. But what httle has been done 
hy Government 1s really quite inalequate for the purpose One who has seen how 
suinptuously endowed are these memorial temples even in small S:ates can well 
imagine What the fezlings of the Maharatta will be when he tins the temple aud the 
tomb built in honour of the founder of the Maharatta Emp re 1n such a state of neglect 
and destitution—destitute of even the customary pageantry and festivals; while his 
descendants . of the Kolhapur House, or even his servants and their descendants, 
have the good foitune of having thei temples and tombs as much or pe:haps more 
attended to than what they were themselves in their own lifetime. 

There is no doubt that the illustrious Shivajiis held ina very high ostimation 
by the educated public, while the uneducated peasantry regards lim as the 1acarnation 
of the God Shiva. While there are so many ielics bofore them of his mighty deeds, 16 
1s only too natural that they should be so regardful for his memory. I adinit that 
non-political movements are generally very rare in Poona, and this fact may lead to a 
nusuudestanding and consequent distrust about th? present movement But there 18 
‘*no use striking the giound, saymg it t» a snike,” as the M vharatti siying goes. 
Confidence begets confidence, and it 18 no wonder 1f distrust on one side should create 
istrust on the other. In my humble opimon a distinction must be made between 
movements and movements, and I am sure that the intelligent ani sympathetic public, 
both Enghsh and Native, will see that it isa gtave political blunder not to appreciate 
the sinceiity of any truly popular movement, and to discredit it on first impressions, or 
taking as serious the rabid utterances of vulgar peisons, whether newspaper writers 
or others. The Maharatta nation—if I may be allowed to use the term —13 trying to 
do something for the memory of their greatest of heroes, and they expect from 1atell- 
gent and xober-minded porsons, especially from men of civilized countries, not only 
their sympathy, but guidance and mt as well, 


Ichalkaranji, 7uh June 1895. B. 
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No. 4. 


[Translation of a Mahratts article printed incoiluned at psig? 8 of the “ Kesar” 
merapaper, dated Tuesday, the 15th December 1886, haring at the foot of 
page 4 thereof a note as translated, “ This newspaper was printed for the owner ab 
the Arya Bhushan Press wn Poona.” ] 


The tomb of Shri Shivaji: Maharaj 1s m a very dilapidated condition and all 
(people) must have heard that endeavours ae being made for a long time for the 
purpose of collecting subscuiptions, &c, for repauing this (tomb). We now hear 
that it 18 resolved that the work of repauing (the tomb)1s to be tahon up by Govern- 
ment and Lord Reay has given orders to the Public Works Department to prepare 
‘plans and estimates in connection with that. What Maharashtra individual is there 
who will not pruse this woithy act of Lord Reay Saheb ? 


A true translation. 
(Sd.) ANNAJI B, ANGAL, 
Translator. 
MH. 1 M.’s rau Court, Bowsay, 
TRANSLATORS OFrFiceE, 9th Seplembe: 1897. 


ee —— 


No. 5. 


[Zanslation of « Marath: article printed tn co'uia 1 at paz? 3 of the “ Kesare 
newspaper, dated the 30th Apisl 1895, huving at the foot of paye 4 thereof a note 
as transluted, “This newspaper was printed by Hais Narayen Ciokhale at the Arya 


Bhushan Press in Bhudhawar (Beth) at Poona and published by Bal Gangadkar 
Trlak ”? | 


We aie highly pleased to find that (our) article last time about the deplorable 
condition of the tomb of Shivaj1 Maharaj at Rayagadh has cansed a movement at some 
places at least. Thereis the tomb of Riyaram Maharaj at Singhgad and the arrange 
ments there are very excellent. A festival is annually held in the month of Falgun 
and there are in addition thive persons, a Pywais (a)a Gurvav (6) and a Mal (ec) 
specially employ ed (respectively) for the daily Paya (d) Naavedya (e) and looking after 
the flower garden. The said expense 15 catied on by Government When such is the 
arrangement regarding the tomb of one of Shivaji’s descendants, we do not unier- 
stand why the tomb of Shivaj: himself should be im such a deplorable contition. A 
student has sent over to ns two annas for being spent towards (the ac-omp lishment 
of) this object Though this amount 1s very small theie is no doubt that the people of 
Maharastra will be pleased to sce the pride about Svwarayya (f) that has awakened in 
the mind of the said student. We h»pe that others (se ), the Sedurs and other people 


ee ee 


on eeeemameannnneenl 


(a) Worshipper, 

(6) Servant who looks after a temple, dc, 
(e) Gurdener, ° 

{d) Worship. 

{e) Food offering. 


(f) Shivaji’s rule was kaowa by thisnin>. It als» mans one’s own Government. 
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of Maharastra will come forward on noticing thie gift ofa studeut. We will publish 


in our paper an acknowledgment of any amount of money that anybody may send 
over to us for this object. 


A true translation. 
(Sd.) ANNAJI B. ANGAL, 


Translator. 
H.1I M.’s Hreu Court, Bombay, 


TRANSLATOR’S Orrice, September 1897 


No 6. 


[Translat‘on of portions of a leading article printed in columus 4 and 5 at page 2 and 
columns 1, 2 aad 3 at prge 8 of the issue of the “ Kesaiuy’? newspaper, dated this 
4th June 1895, having at the foot of page 4 thereof a note, as translated, “ This news- 
pape was printed by ITart Narayan Gokhale at the Arya Bhushan Press in Budh- 
war (Peth) at Poona and published by Bal Gangadhar Tilak”) 


A gigantic mecting held for the purpose of reparmg the dilapidated samadhi 
(tomb) of Sini Chhatraputi Shivaji Maharaj 


As announeed by us, in ow) last issue, a grand public meetin g of the residents of 
this place was held in the Hiuabag last Thursday, for the purpose of giving an organ- 
ised character by appointing @ Treasuiei, Secretary, &c , to the movement now gomg 
on for repaning the dilapidated tomb of Shri Shivajt Maharaj. It 1s no wonder that 
thousands of poople had assembled at the meeting held inthe Capital of the Peishwas 
to perpetuate the memory of Shi Shiva Chhatraputi whose exploits gave, though for 
a short time, a high plic2 to Maharastra in Indian History A good many meetings 
consisting of thiee or four thousand people have been held here, and we would not 
have sid that there was anything special in this meeting of Thursday last, if 1t had 
been of a similar type But anybody will alinit that the presence of the Sardars of 
Maharastra, whether it be fiom an mward sense of the importance of the objects of 
the meeting o1 for any other reason, gave the meeting a truly unprecedented 
character Iudeed 1t can fairly be said that a meeting of sucha character was never 
held before in Poona =* ” + * 


For the Chaphalkar Swami the des‘endant of Shn Ramdass the Pratinidhi of 
Oundh, the Sachiva of Bhor, Ichalkaranyjkkar, Kurandwadkar and the Senaputi 
Dabhaide of Talegaon and otlier Chiefs and Sardars were present at this meeting, not 
only this, but they themselves conducted all the proceedings of the meeting. It must 
be considered a great good omen that a beginning of this sort should take place with 
the object of pei petuating the memory of Shr Shivay Chhatraputi, and we are positive 
that an endeavour begun on such a basis, can never take a long time to succeed. 

# % # o % 


THE COMMENCEMENT OF THE PROCEEDINGS OF THE MEETING. 


The meeting was to be held at half-past five and im order to accommodate all 
people sitting arrangements were made in the open portion of the Hirabag. 
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According to custom seats were provided for the President and the Sardars on: 
a slightly raised platform. The chairs were arrauged thereon according to their 
ranks. Even at five o’ clock nearly the whole space was occupied and ubout the end 
(of the meeting) there was an oxcessive crowd. Shm (mant) Dabhade, thri (mant) 
Kurand wadkar, Shri (mant) Ichalkaranjikar and other Sansthamks came even before 
half-past five. Soon afterwards came Shri (mant) Pant Partimdhi and Shii (mant) 
Sachiva. Almost all the prominent gentlemen of the city were preseut at the meet- 
ing and besides there was a very large number of other people. On the dais raised 
for the President, in thecentre, Shri (mant) Guru Maharaj Chaphalkar Swami sat, 
and there were chairs for Shri (mant) Pant Pratmidh and Shri (mant) Pant Sachiva 
on either side, It 1s needless to say that the first rank 18 given to Shri Guruvarya 
Chaphalkar Swann amongst the Maiatha Sansthaniks as he is the Guru, 7. ¢., 
the preceptor of gharane (dynasty), and amongst the other Sansthanikhs Shri (mant} 
Pant Pratimidhi occupies the foremost place by his age, experience and rank. Shri 
(mant) Ichalkaranjikar, Shri (mant) Bapoo Saheb, and Shiu (mant) Bala Saheb Kurand- 
wadkar, Shi1 (mant) Dabhade and other Sardais, sat on the dais ituelf on cither side 
of the Piesident. The seats being so occupied, Shit (mant) Senaput: Dabhade of 
Talegaon read the invitation letter signed by himseclf and Ra (Rajmanya) Ba (a) 
(Rajeshr1) Tilak, and proposed that Shri (mant) Pant Pratinidhi should bo elected 
President, and that the work of the meeting should be commenced. Shri (mant) Pant 
Sachiva of Saustlan Bhor seconded this proposal. 


Then Shii (mant) Pant Pratinidhi, having occupied the Presilential seat himself, 
stated to the people the objects and purpose of the meeting. He said, ‘‘ The only 
object of to-day’s meeting is to raise a fund for tahing good cale of the tomb of Shri 
Shivajy) Mahazay and fox erecting a Chhati: (Mausoleum) thereon, and from the 
interest of the fund so raised to continue the worship (of the tomb) and to hold 
annual festival celebrations; that at present the British Government have decided 
to spend four 1upces per year for tho tomb. But that, as this sum is insufficient, if 
people were to collect subscriptions and to inform the descendants of the Maharaja 
who are at Kolhapur of this circumstance, no difficulty would come in the way 
of making proper arrangements” After this short speech fiom the President, 
Shri (mant) Bala Saheb Ichalkaranjikariecad to the meeting telegramsof sympathy 
from the people of Chikod: and from the Hon’ble Mr. Justice Runade. Mr. 
Justice Ranade made a further suggestion in his telegrain that a permanent fund 
should be rasied for such a purpose. 


Faust Resolution 


After reading these telegrams Shri (mant) Bapu Saheb Kurandwadkar, the well- 
known Sansthanic of state in the Maharashtra, proposed the first r:esvulution before 
the meeting as follows:—“A fund should be collected for the purpose of making 
proper repairs to the tomb at Raigadh of Shri Shivaji Maharaj and of building a 
temple, &c , thereon, according to the deserts of (Shri Shiv) Chhatraputi Maharaj and 
fer the purpose of makmg such arrangeinents as would secure a permanent establish- 
ment, per1odical celebrations, &c., so as to preserve the grateful memory of the favoms 
of Shri Shiva Chhatraputi Mahatay for all time.” 


sc orem ip yee ib as ag intestine oti ari 








() Term of respect 
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In bringing forward this resolution Shri (mant) Bapu Saheb showed, on good 
ground to the meeting, that the views and objects of the present meeting were 


identical with those of the one held in 1885. 
+ * o 0 


Second Resolution, 


Afterwards, in order to carry out the object of the above resolution, Shri (mant) 
Bala Saheb Karandwadkar placed the following propositions before the meeting, 
viz. :—* That a Committee of 50 gentlemen, including the lead:ng Sardars, Jaghirdars, 
Inamdars, Rao Bahadurs, aud otheis, should be appointed, with power to add to 
the number other great persons in other places, and that Shr (mant) Bala Saheb- 
Natu be appointed Treasurer, and Shri (mant) Senaputi Dabhade, Shri (mant) Baba 
Saheb Ichalkaranjikar and Ra: Ra Tilak be appomted Secretaries ’’ 


* * * * 


Third Resolution, 


Then Shri (mant) Baba Saheb Ichalkarannkar 108e to propcse a vote of thanks 
for the Chairman. Te said. ‘‘ The pleasant duty of thanking the President Shri (mant) 
Pant Pratinidhi has been entrusted to me for his acceptance of the Presidentship of 
this unprecedented meeting and fo his carrying its important business to the end. 
Although Shri Pant Pratiniulhiis aged andis attached to old ways, we cannot too 
much praise his readiness to help wih great courage and singleness ot’ purpose, 
every movement inthe intcrest of the public weal There hardly remains anything 
worth mentioning about the objects of this meeting beyond what has been stated by 
Shri (mant) Bala Saheb Kurandwadkar, But in this connection, I] must say a few 
words about a writing ia an English paper which has meluded Shivaji Maharay 
amongst the Peshwas. To say that the Hon’ble Mr Ranade and the late Mr Telang 
and other leadors of those times were of opmion that there was no necessity (of the 
work) of the Committee of 1885 (to continue’, as Government had, by giving help, 
repaired the tomb, is to state what is entirely erroneous, as will be shown by the 
telegrams from Mr. Justice Ranade just read to. The previous speakers have stated 
to you what causes operated to leave the work of the Committee of 1885 unfinished , 
and Iam sure you will not neglect the work any further. 


A true translation. 


(Sd.) GANESIE KESHAV VAIDYA, 


: Third Translator. 
H I. M.’s Hieu Cotrt, BomsBay, 


TRANSLATOR’s OrrFicr, 10th September 1897. 
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No. 7. : 


[Lianslateon of the leading article headed, THE Great Festivar or Sivas, an the 
“ Kesar” of 14th April 1896, page 2, column 5, and page 3, column 1] 
It has been a matte: of constant and painful surprise (to us) as to why we, the 
people of Maharashéra, did sleep soundly so long ? Should we not have to hang down 


"At the foot of page 4 of this Newspaper thereis 8 noter ‘This Newspaper was 
printed by Hari N sigtee Gokhale at the Arya Bhushan Press in Budhwar (Peth) in Poona 
and published by Bal Gangadhar Tilak.” 
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our heads if we are asked by a foreigner how we have up to this day forgotten the 
event about which we should atways be thinking, which we should never forget even 
in dreams, and which should give a particular turn to our mind. The oxistence of a 
people on the surfaee of the earth who have nover made then name resound in history 
is na way shameful Should we not always cherish him in our hearts who has 
removed this disgrace for us? Again, the people of no other conntry m the world 
would have forgotten the great man who laid the foundation of our empire, who main- 
tained our Hinduism, and who gave a particular direction to our religion. In 
European countries, nut only the greatness of their deities, but the names and qualities 
of warriors are constantly sung by the people. But (we) need not go so far, we have 
hitherto commemorated the names of incarnations like Rama, Krishna, Hanuman, 
and others (born) m this country, and are still domg the same In this view was it 
not then imperative upon us to have awakened in time? But the past cannot (now) 
be recalled ‘The only consolation 1s that our Maharashtra people have now awakened 
to their duty and are discharging ther debt At Raigudh to-morrow, ¢e, the 
Vaishakh Shudhu second, ow people are going to celebrate the great Shivaji festival 


So long the bones of Shivaji Maharaj have rested in solitude on an unmhabited 
and desolate mountain fort It 1s needless to say that the mountain fort at which 
people did not even throw a passing glance will to-morrow bo full of c.owds and will 
prescnt arf attractive appearance on account of Authas(a), Avitans(a) and other devo- 
tions Any one will admit that the work of these people of Mahad, who have 
brought tlis festival into prominence, 1s deserving of ciodit It seems likely that 
this being only the third year of to-morrow’s celebration, 16 will not assume that 
appearance which it deserves Still, that this affair hay at last commenced is in 
itself a matte: for yoy It is rash at once to expect thit festivals hko this should 
assume a national shape and have their importance immensely increased Even in 
Gieece the Olympian and Nynnan games and other great festivals that used to be 
celebrated in ancient times took conside:able time before they assumed a national 
character. Till the days of Salon very few Athenians went to these festivals. But 
it appears from history that this great man being greatly desirous that his country- 
men should attend these festivals and earn prizes, promisod rewards of consider- 
able value at the expense of public treasury with a view to encouragement. 
In Greceo there were in ancient times many sinull states, and these always used to 
quarrel among themselves But in proportion to the growth of the importance of 
the festivals there they became all umted Those atliletes, swordstnen or divers 
who earned prizes in those festivals, when they return: d to ther States, were held in 
high estiunation and were honourrd by the people till their death At last these 
festivals rose so much 1n importance that people from the whole of Greece began to 
attend them. Not only that, but people from neighbowing counties, ie, from 
Egypt, Asia Minor, and others, began to attend He who will not desire that our 


would-be festival of to-morrow should attain such importance may well be said to be 
no Hindu at all. 


(Ow) readers must bear in mind that the fund wheh is being raised 
in the name of Shivaji has no connection with to-morrow's festival. There is 
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not as yet formed any definite opinion as to what direction should be given to the 
festival winch will be celebrated (with money) out of this fund, and how it should be 
arranged, and in what places it should be held. All these matters, of course, will 
sooner or later be settled by majority Fiom this (however) no one should suppose 
that there is no occasion just at present to perform properly our duty in celebrating 
this festival. Every e:tizen of Maharashtra must give a helping hand to this festival to 
the best of his alihty. Famous Puraneks(a), Hardasas (b), Shastries (c) speakers, as 
sell as swordsmen, fencers and dexterous riders and gymnasts, and other gifted 
persons in (this) country must go to Raigudh and adorn the festival (by their 
presence). It 1s evident that these men will not at present be honoured in the way 
they deserve. But wedo not conside: that after some time these men will 1eturn 
{from Raigudh) empty-handed, the reason is that, notwithstanding that no 
subscriptions have been 1eceived as yet from rich and muddle class people. If 15 
or 16 thousand rupees have been collected im the name of Shivay: fiom small 
subsciiptions without much trouble, there is 1eason to assert that this fund will, m 
course of time, grow very considerably, Only our people must for some tine 
celebrate this festival by spending money from their own pockets There are some 
among us who tuin up thei: noses and describe this festival as « childish movement. 
But since the number of these 1s very small, it 1s not necessary to think much about 
them. But there is some fear that our rulers will hamper such a; festival at every 
step. Only the other day the Collector of Kolaba had tried to upsot te-morrow’s 
festival. Rugudh bemg included in the forest, the Managers of the festival asked 
for permission of the Forest Officers, as there was to be a large concouise of people 
there, and it was also given to them without effort. But our Revenue Officers have 
a quite different manne, and so it 1s not that they would sit quiet without giving at 
Jeast a little trouble. The Managers communicated with the Mamlatdar of Mahad by 
a yede (letter) wath a view to secure Police and magistenal arrangement at Raigudh 
But our Mamlatdar Saheb being one who 1s guided by others put the responsilili- 
ties upon the Collector Saheb What the Coilector Saheb wanted happened by 
itself, What then? Although there weiein the yade (lette:) express woids to the 
effect that we propose to hold a festival, they were disregarded, and either of his 
ewn accoid or through the representation of others, the festival was constiued 
(by him) into a fai or pilgrimage, and the law applicable to pilgiimages 
was found, and a reply was given to the applicants to the effect that as the apphia- 
tion was not in time, it was all the same whether permission was given or not, and the 
permission was refused. As ull the anangemonts for the festival were complcte and 
invitations had been given to people of outlying provinces, this (circumstance) consti- 
tuted a difficulty, and therefore the Manageis were obliged to go to Mahableshwar and 
undeigo trouble. After going there the meaning of the law was explained to all the 
Councillors. Even then, the permission could not be had. Ultimately the complaint 
had to Le taken to the Goveinon Saheb. If Lord Harris had been the Governo: 6f 
Bombay at this time, le would ccitamly not have given the permission. On the 
contrary, he would have given some picce of advice not palatable to the people of 
Maharaslitia Butthe present Governor Saheb bemg generous and good tempered, 
the Manageis were fully head and permission was given immediately. Therefore 








(a) Public expounders of Purans (1, e, ) axcred and poctical works. 
(4) Celebrators of the praises of the Hindu deities. 
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what objection is there if it is said that he has made us the people of Maharashtra 
in a way his debtors. Lord Sandhurst has done this act, whiuh indeed obliges us 
to acknowledge his obligations oftentimes. It need not to be told that after to-mor- 
10W’s festival is over, some of the Anglo-Indians will try to mislead Government with 
reference to this festival by writing misrepresentations, because even before this, 
beginning in this direction has been made to some extent. It is tiue that we will not 
be afraid if any one saddles upon us any false imputation, yet considering the temper 
of rulers towards us, we must act ina way that no room whatever should be given 
them to attach blame (to us), and therefore it 13 not necessary that we should suggest 
to all wise men that the Managers, and the people intending to assemble at Raigudh, 
should preserve as much modcration as they can in thew behaviour, action, and 
speeches It is not that to-morrow’s festival is to be held at Rugudh alone, Devo- 
tion to Shivaj: Maharaj 1s so much aroused in the minds of the people of Maharashtra 
that, as we learn fiom newspapers, arrangements have been made to hold similar 
festivals here, at Junnar, Baroda and other places Therefore we desue that those 
who can, should not hesitate to attend the festivals at these places 


A true translation 
(Sd) ANNAJI B ANGAL, 
fo. Clicf Translator 


Wo J.M’s Hicn Court, BomsBay, 
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published by Bal Gangadhar Tilak 7} 


Toe First CetesprRatTion IN Honor ot ruk Birrup:1 or Surt 
Sniv CuHATRAPATI aT Rataupu 


The celebration of the birthday of Slii Shivaji Mahara, the first (of its kind) 
which took place at the Fort of Ragudh last Wednesday, deserves particular atten- 
tion from every inhabitant of Maharashtia It 1s about 75 or 80 years since Raigu lh 
has become desolate, and it 1s more than two centuries, or thereabouts, singe its glory 
has disappeared Dumnng this (long) interval the fort may have scarcely witnessed a 
great celebration like the one on Wednesday The coronation of Shri Shiv Chhatra- 
pati in Shak 1596 (A D. 1674-75) at this fort was perhaps the last great festival that 
was here celebrated That the place of the coronation and of the tomb of that great 
man who gave the pleasure of independence to Maharashtra for two centuries should 
have been so utterly forgotten by the Marathas and should be reduced to such a state 
as (to make one say):—“ The position of the mountains strengthens the idea that it 


is the same”’—is (due to) the queer course of time or of our il-luck . . 
* # % * * 
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These two difficulties were those of ‘obtainingypermiwion The Fort vf Raigudh 
having been included two years ago in the reserved forest; in the first place the 
permission of the Forest Officers was necded tus permtssion was soon got tlirough 
the goodness of the said officers The Collector of the Kolaba District, Mr Lam), 
meddied unnecessarily and tried to throw difficulties in the way of this business. It 
18 not known what idea this Saheb Bahadu: has got m his mind as regards this 
festival The fact is that although there was no ue essity whatever for his permission, 
he made out an argument tht there would be shops opened during the festival, and 
that when there would be a gronp of shops they would constitute a market, and of 
lus own accord first submitted to the Commissioner a confidential :eport that the 
festival could not be held without the permission of the District M igistiate under 
Act [V of 1862, obtained hig ( ¢, Com missioner's) permission and issued an order. 
This order reached the Sceretary to the festival on the first of April It was then 
indeed very uncertain whethe: im the (interval of) fifteen days an order from the 
Government, setting aside this egal order, would 1m _= time come to hand or not and 
this ucctainty began to make some of the people abovementioned feel some httle 
pride also for their prudence But fortunately and by the favor of our prescnt 
Govervo., His Escellency Lord Sandhurst, all the difheulties were removed and a 
Goveinment orde: was promp'ly issued dueceting that the law about markets did not 
apply to festivals of this hind, and that the permission of the Distiict Magistiate was 
not necessary and copis of it (order) wee despatched to the Gommissione, the 
District Magistiate ad the Secictary to the festival, Weare sure thit the people 
of the whole of Maharashtra will very gladly thank His Excellency the Governor for 
having tuhen the credit of making the fist festival possible im lis regeme, having 
(due) regard to justice and publee opmion, notwithstandmg thit th: subordinate 
officers had taken it mto thar beads to put unlawful obstacles im the way of the 
festival which the whole of Mahaaslttia thought 1t was necessary to celebrate, not 
ouly this, but wlich might well be sud to be a sort of congress of Maharashtra and 
Winch in short the people of Mah uashtra were ready to celebrate with great delight 

* # * 
The pohee Babadws also graced the hall of the gatbermg on the occasion of the 
Kortan (a) The Poluce Babadurs with then superior officers came to the Fort with 
great pomp in the morning of the festival and were preseat inthe gathermg hall on 
the occasion of «very function of the festival They left the Fort on the second day 
of the fostival. * * 
* * 4 * 

Afier these addresses were over the Honourable Bal Gangadhar Tilak made a 
mpecch, giving a resume (of what had taken place) Lu the speech (he impressed upon 
the andience) that it wasthe duty of every Hindu to celebrate the festival of Shavay, 
that their Rulers would never come im the way of this festival, that a desne to cele- 
brate such festivals should arise m them was but the outeome of the (hbezal) education 
which was so very uob'y unparted to them by then Rulers, that they should m this 
way evel) year cclebrate the festivals of such ancestors of theirs as were very valiant 
and noble, in order that thei: memory should be perpetuated amongst them and that to 
do this is just simila: tu the colebration of the birthday of ther sovereign, Her Majesty 
the Queen and Empies» of India, orto what thelr Rulers have of late resolved in 
Pa: hament to do m England in memory of Olive: C:omwell, one of the most valiant 


- 
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ancestors of the English, or to what the Frenoh people do m memory of Napo- 
leon, their great warnor. (He further said) that they should not consider that in 
entertaining the idea of celebrating every year the festival of thor Chutrapate Shiva 
Maharaj and of taking steps to chenah his memory for ever there was disloyalty of any 
kind whatever, and that if any body should tell them (that it was so) they should not 
helieve such a representation as tive. He assured them that thei kind Rulews and 
Her Majesty the Queen and Empiess of India would never be aginst them m 


their doing suchathing To this effect the Honourable Tilak made a speech * * 7 
* s K 4 * % 
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The “ Times of India,” Saturday. April 21, 1894 
THE STORY Of PRATAPGAD 


We are glad to see that our Asiatic Society is nut restueting ats scope to purely 
philological and achwological work, asat threatens now and again to du, but also 
launches out on occasions lke that of yesterday into the field of Indian Thatory 
Mr. R P Karkaria’s paper on Pratapgad Fort, delivered last evening, was not only 
exceedingly interesting but would be attractive to those reulers who would not care to 
follow himin his somewhat mimute histoncal myuiry, Piatapgad 13 famous m 
Mahratta history for its connection with the celebrated episode of the meeting of 
Shivaji with the Byapur General Afzul Khan im wlach the latter was killed by the 
Maharatta Chief Every one who reads Indian Uistory knows of this meeting and 
has formed an opmion, got from the ordmary han l-books, about the gieat) Mah uatta’s 
tivachery,— how he artfully imvergled the flank Vahomedan to an interview unarmed, 
how he himself wags fully arined and armoured, how on seeing “ his firend the enemy” 
he pretended to be in mortal fear, and how, when re-assmied by Afazul advancing alone 
he thrust his treacherous waghnak concealed underneath Ins fingers ito Afzul’s 
body in theactof embracing lnm Mr Karkatia discu-ses this ace mul copied 
uncritically fiom Giant Duff, the standaid historian of the Maharattas, by ordinary 
wuiters, and shows that Duff took it fiom the contemporary Muudiomedan chromwlers 
vho had evidently gieat prejudices against the Mahtattas, and from Fryer and others 
who had no source of information, but mere gossip and hearsay, and who also were 
biassed against the power which was a standing menace tothem — By the side of this 
Mahomedan veision adopted by Euwopeans, Mr Kairkaria put for the first time in 
Engl»h in its entirety the aceount which the Mahrattas themselves pive of it, and 
which is to be found in their bakhars or original chromeles They hold that at was 
not Shivaji but Afzul who was anxious for an interview, as he had pledged his honour 
to the Bijapur Court to bring Shivaji dead or alive in a short t mo, and could see no 
uther way of redeeming his lonour hut by captiving him at a pietended friendly 
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interview. He therefore sent an agent to Shivaji to arrange for a meeting. The 
quick Mabratta, however, spied out the secret and prepared to hoist Afzul with his 
own petard. He therefore went armed and armoured Afzul took Shivaji’s head 
into his hand during the customary embrace and pressed it havd and also struek him 
with his sword. Shivaji, for his part, plunged his weapon into his adversary’s body 
and despatched him. This version 1s to be found in the Mahratta dakhars, though no 
historian except Scott Wating and he, too, only casually has tried to do the Mahrattas 
he justice of putting it by the side of the Mahomedan account Mr Karkaria 
forcibly puints out the improbability of this latter and greater probability and credi- 
bility of the Mahratta view, and every historian of Shivaji must fairly weigh both 
sides which seems not to have been hitherto done. 


LO NET AOS me 


No. 10. 


The “ Times of India,” Saturday, March 7, 1898. 
SHIVAJI AND THE PRATAPGAD TRAGEDY. 


Mr. Karkaria ina recent address advises the Brahmins to ransack there bakhars 
and bring into light an authentic history of the glorious deeds of their national hero 
Shivaji, and to exonerate him from the charge of treachery with which his name 
has been connected by the English histoians, on the unreliable authority, og he 
says, of partial and biassed Mahomedan historians But the fact that so many 
educated Brahmins, labourmg as they do undera false impression that injustice has 
been done to the mempry of Shivaji in depicting him i such dark colours, should 
have failed to vindicate his characte: in a swtisfactory way upto this times, while a 
stranger, both from national and relagious points of view, should come to appreciate 
his 1eal merits, seems very st prising, and leads naturally to two significant conclu- 
sions, vz, first, that exther the Brahmins, in spite of their litetary attainments and 
zeal in retiving the glory of their national hero, have failed to find in the bakhars, 
written in the own language, historical evidences which are so patent to a foreigner 
or, secondly, the contents of the gospel upon which Mi. Karkaria relies for anthority 
are either not clea:ly understood by limin their o1gimals, and in learning them 
second-hand he has been made a scapegoat of by the intercsted party, or being under- 
stood, he has omitted to take into consideration such of them as do not suit his pur- 
pose The former theory will not stand in the face of so many eduzated Hiudoos 
who have been actually speading thew time and energy in doing thei duty to their 
national heio by searching every nookani corner for some hidden bakhars which 
may throw a new and fasourable hght on the subject. Attempts are not wanting, I 
fear, to fabricate biand new bakhars to suit their purpose, and to impose them upon 
the public as old and gonuine ones. The latter theory, however, is not without proof, 
and I shall deal with this point in the present note 


For the sake of brevity I shall take, fur the present, a single episod: in Shivaji’s 
life, namely, the Pratabgad tragedy, and show from the evidence of the very bakhars 
in which Mr. Karkaria bas such implicit faith, and upon the so.called reliable authori- 
ty of which he has based his arguments, how totally erroneous and misleading his 
oninions are resnecting that teagely For this nurpoee [ saake use of Krishnsii An- 
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ant Sabhasad’s Life of Shivaji [Mr. K. N. Sane’s second edition of 1939] through 
out this note. It is the oldest, or, at least, one of the oldest bakhars, written in 1694, 
*y an old courtier of Rajaram and an eye-witness of what happened in Shivaji's life- 
time. For Rajaram, when he ordered Krishnaji Annant to write a life of his 
father, said: “You should writea life [ of my father] from the beginning ae 
you are acquainted with the previous [¢. ¢., Shivaji’s] reigme” ([Vede page 4, para. 
1] Mr. Karkaria also seems to have based his arguments chiefly on the authority of 
the bakhar as it appears from his remarks respecting Gopinathpant. Grant Duff 
also refers to this work, which he had obtained from the Raja of Kolhapur and he 
has lodged a copy of it with the Literary Suciety of Bombay. 


Since Mr Karkaria holds such bakhars to be more ieliable than the histories 
written by Mahomedan scholars hke Khafikhan, 16 will not be out of place here to 
remark in passing, at first, that both the bakhar writers and Mahomedan historians 
are equally partial and biassed in their own way, and that justice requires that if we 
crelit or discredit the one as reliable or unreliable wo should credit or discre.lit the 
other also in the same way. If, for example, Mr. Karkaria infers from the writing 
of epigrams like “Kafir ba [not “ bar”] Jehannam raft” [The infidel went to hell 
t ¢, died} that its writer was a pattial and biassed Mahomedan and hence unreli- 
able, it is but just that he should not omit to draw tlie same inference with respect 
to the writer of a bakhar when he takes a similar libeaty and likens Afzalkhan to 
Durydhan, or, worse still, the loyal and biave Dilerkhan to the Demon “ Hedamb,” 
who i one of the blackest scoundrels mentioned in Ramayan It may be remarked 
also in favour of the witty epigram in question, that 16 1s primarily inteaded to give 
the date of Shivaji’s deat by way of memoria technica and not to show dishke of 
the author for him The numerical valuc of the epigram is 1081, Shahur year 
colesponding to 1680, A. D 


This reasoning apait, Iwill now turn to the poimt at issue, and show, by 
cxamimog the contents of the bakhar, how hittle the evidence furnished by 
it bears out Mr Kaikaria’s theory, accoiding to which 1t was not Shivay but 
Afzalkhan who had planned to kill the noble Chhatiapati [he was not Chha- 
tiapati then], while the former merely turned the tables on him in self-defence. 
His principal contention is that “ Afealkhan was a Pathan, and thereforo, Lk 
other Pathans, he was naturally troicherous. It was, therefore, but natural that 
he should have behaved treacherously towards Shivaji.’ How far Mr. Karkara 
ax justified in calling Pathans naturally treacherous, will be considered later on: 
Suffice it, for the present, to 1emark hee that Afzalkhan was not a Pathan but 
a Daccant Mussalman. The foreign, that is to sty, Arab, Persian and Afghan 
‘element had become nearly or quite extinct at the tame of the accession of Mahmud 
Adilshah (1626-1656 A D). Foreign enlistment was discontmued and the Moghal 
armies absorbed all Arab, Persian and Afghan adventurers. At the close of 
Tbrahim’s {father of Mahmud’s) reign the Deccani Mussalmans were the strongest 
party. (Vide Bombay Gazetteer, Vol XXIII, page 424] It 18 a very vulgar error 
whieh many persons fall into when they think every Mahomedan who bears the 
appellation of ‘Khan ”1s a Pathan. They forget that the word “ Khan ” is a title of 
dignity and not an epithet expressive of some clan of race. The present Sultan of 
Turkey, fur instance, js called Sultan “ Abdul Homidkhan,” though he is not a 
Pathan. The inference of treachery on the ground of Afzal’s supposed nationality 
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thus fails, and it, therefore, remains for Mr. Karkaria to prove, to bring the charge 
home egainst him that he was habitually treacherous. He must furnisb, for this 
purpose, instances of Afzal’s treacherous acts previous to his death, from any history 
he hkes. And so long as he does not furnish us with them he cannot justly say that 
it was Afzal who, true to his habit of dealing treacherously with every one, behaved 
treacherously on the occasion in question also. While on the other hand, how easy it 
would be to make use of the same line of argument in proving from the evidence of 
the bakhars themselves, that to use treachery to gain Ins object was Sluvaji’s second 
nature, will be clearly seen from the following acts of treachery committed by him 
within a short period of three or four years prior to his murdeiing Afzalkhan. 


1. One Shimga holiday Shivaji weut to his step maternal uncle, Sambha): 
Mohita, who was appomted by Shahy (the father of Slivaj1) to manage his jagir of 
Supe Mahal, on a pretext of asking for post or a holiday present from him, and find- 
ing an opportunity, imprisoned him and secured his 300 horses and the great wealth 
which he possessed [Vsde page 6 ] 

2. The fort of Purandhar belonged to the ByapurGovernment One Nilkantrao 
a Brahmin, was the commandant of 1t He died and Ins two sons quarrelled among 
themselves. Shivay: went to them on a pretext to meditate and settle them dispute 
and finding an opportunity, impriyuned them and tuok the fort [Vide page 7 |] 


8. Chandrarao Moie, a powerful Maratha Chief, was reigning in the Konkan. 
Shivay) wanted to take lis hingdom He, therefore, said to Raghunath Ballalk 
Subnis, one of his faithful adherents. ‘* The kingdom of the Konkan cannot be 
obtained without killing Moré None but yourself can do this work” He then 
sent him to Chandrarao ostensibly to negotiate a treaty Raghunath acted up to 
his master’s orders, and during a private confeience stabbed Chandratao and lus 
brother Suryay: mortally and escaped from the place Shivaji then easily took 
Javali and other places of the deceased Moc. [ Vide page 8 | 


4, Another brother of Chandiarao, Hanmantrao, was still alive and sccare in lis 
place of ‘‘Chaturbet” near Javah. Shivaji saw that unless Tanmantiao was 
got rid of, Java would not continue long in lis possession. He, therefore, sent 
Sambhaji Kavajyi Mabaldar to him on a pretext to open negotiations of marriage. 
Sambhaji went there, and during a private interview, stabbed Hanmantrao to death 
It may be remarked heie that this 1s the same Sambhayi who figuied again in the 
Pratapgad tragedy, bowstrung the palanquin-bearers of Afzalkhan, and cut off his 
[Afzal’s] head. [J’«de page 8 ] 

5. Surve kings were reigning in Shiingarpur. Their ministers were Sturkes 
Sluvaji bribed them and made them turn traitors to their lords, and by their help 
drove the Surves from their kingdom and became !master of 1t himself. [Vide 
page 8.] 

This 18 a lst of some of the teachcrous acts committed by Shivaji directly or in- 
directiy, shortly before the Piatapgad tiagedy. They weie committed by him not 
fo. avenging any wrong, nor in self-defence, but simply for the sake of sclf-aggran, 
diy inent. It must also be remembered that all the victims of this foul treachery. 
were men of his own caste and creed Nor wag he treacherous alone. He was, 
cruel too. “ There was in Siuter Khore a troublesome man named Babayi Ray, 
Shiyoji captured and blinded him.” [Vide page 8.] It may be gf interest to seg, 


1¥: 


how Mr. Karkaria will exculpate his spotiess hero from the abovementioned charges 
which the writer of the bakhar himself lays against Ins name, not, of course, with a 
view to expose his weakness, but to praise his skill in attaining his objocts It will 
not be diffieult to judge now who was habitually treacherous, Shivaji or Afzalkhan ; 
and which of the two consequently, was more hkely to behave treacherously during 
their memorable iate: view at Pratapgad. 


I shall next show that the evidence furnished by the bakhar in connection with 
the case is not so much in favour of Shivay:, as Mr, Karkaria alleges it to be, an it 
decidedly is of Afzalkhan It was from the beginning the intention of the Bijapur 
General to capture Shivaji and not to kill him, whilethe latter had from the very 
first desermined to kill his adversary as will be seen from some quotations from the 
bakhar. 


ad. When Afzal volunteered to lead the expedition, he promised the Queen- 
Regent that ‘he would capture Shivaj: and bring him «live to the Court.” [Vide 
page 10 | 


b. When Afzal arrived at Wai, he thought of a plan ‘‘to send [some one] to 
the king [Shivaji] on deputation, make peace with him and by inspuing confidence 
m him to apprehend him alive” [Vuede page 10] 


e When Shivaji sent Pantojipant to Afzal to negotiate peace and to induce 
hm to go to Javali, hoe structed the Pant also to ascertain, somehow or other, from 
Afzal’s men, what he had in his mind to do with him [Shivaji] Aecor dingly, the Pant 
bribed Afzal’s cofidants and elicited from them, it is alleged, the desire! information 
to this effect —“ Shivaji 1s a rascal. By fighting he will not fall into our hands. We 
should manage to brmg about on interview with him and durmg it weshould apprehend 
him Such is the plan of the Khan ” [Verde page 13] It may be remembered here 
that the word Yfaf [should be captured] and not Wf (should be killed] 1s invariably 
used in the bakhar, in mentioning the plan of Afzal, The writer of the bakhar, 
partial as he 1s, does not give the shghtest lint of the intention of Afzal to kill 
Shivaji till he comes to describe the actual scene of their meeting On the other 
hand, there is overwhelming evidence in the same bakhai of the intention of Shivaji, 
fiom the very beginning, to hill Afzal 


a When Shivay heard of Afzalkhan’s arrival, he resolved t) gather his forces 
and to give battle near Javali. But his followers advised him not to fight, but to 
subimit and wake peace with Afzal. He feared that submission might perhaps lead: 
toa rebel’s death And now mark what an insidious dolge he playa with his timid: 
and credulous men with a view to inspire them with courage for helping him to kilk 
Afel. He pretended to have seen im a droaw the goddess Bhavani of Tuljapur, who 
said to him [‘‘I am pleased with you] I wll help yon in every way. I will kill 
Afzalkhen by your hand I [will] make you sucecseful Do not be in anxiety.” 
[Vide page 11] He mentioned this dream to his principal nobles. He also argued 
that if he submitted he might lose his life, and it was, therefore, more advisable to 
fight since the goddess was pleased with him and ‘the would,” therefore, “ kilb 
Afznlkkan and reduce him to dust” by her. help. It will not be out of place to 
reroark here, that while the goddess was true te her supposed promise in killing Afzal 
tlmough Shivaji, she altogether failed te keep her promise made to Shivaji on en- 
other similes. ceqgajon, when ghe had voughsafed to continue sovereignty of the 
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Deccan as far as the Narmada, in his house, for fwenty-seven generations! [Vide 
page 31] 

b. When tho artful Pant induced Afzal to goto J avali, and brought him there, as 
pre arranged, he returned to his master, Shivaji, and said, “ Ihave brought Afzalkhan 
here as desired [by you]. I will now manage to bring ubout an interview between 
him and you. You should do your work [then] boldly, é.e. [kill him]. [Vide page. 15.} 


e The day previous to his interview with Afzal, Shivaji said to Nethaji 
Palker, Ins captain, ‘ To-morrow I [will I go to visit the Khan,] kill him [Js#. 
conquer] and return to the fort I [will] then fire [gun] but once. You shculd then 
go down and fall upon the Khan’s army.” He gave similar orders to Moropant Peshve 
and stationed his chosen men in various places in ambush in the thickets round 
about the place of meeting. [Vide page 15.] 


The foregoing are some of the typical quotations from Mr. Karkaria’s own 
gospel, and they clearly explain the intentions of both the parties In the face of 
such conclusive and overwhelming evidence, both of Shivaji’s habit of acting treacher- 
Ously and of his intention to act so on the occasion in question, it may be safely 
assumed, that Mr Karkaria has either evolved his facts from his inner conscience and 
not from the bakhars, or that lis faculty of weighing historical evidences is very 
defective. It is for the impartial reader to judge now from the bare outhnae given 
above of certain undisputed incidents, whose intention 1t was from the beginnmg to 
kill his adversary treacherously during that memorable interview. That the plan 
of Shivaji to kill Afzal was skilfully proconceived, will also be evident from his 
careful precautions to meet every emergency. While the Biyapu: General, least 
suspecting any treachery, or wanting to resort to it himself to kill his opponent, 
as it 18 alleged, did not make any such preparations. 


I shall next deal with the groundless accusation brought agamst Afzal of ‘‘having 
attempted to plunge his poniard into the side of Shivaji, in the act of embracing 
him.” Here for the first time Kiishnaj: Anant, the write: of the bakhar, gives usa 
hint of Afzal’s intention to kill Shivaji, and this is the only argument im favour of 
Mr Karkaria , and upon the weak foundation of it, it seems, he has built his whole 
theory respecting the tragedy in question It needs, therefore, a careful examination. 
It must be remembered that the writer of tho bakhar himself says, that when Afzal 
went to the place prepared for meeting, he was accompanied by only four men, vis., 
Ssyyad Banda, a veteran soldier, Krishnaj: Pant, bis karkun, and two menial at- 
tendants. O£ these the Sayyad was killed along with Afzal. The fate of the re- 
maining three 13 unknown. The writer is not consistent in his statement respect- 
ing Krishnaji Pant, from the beginning, as will be shown later on. As regards the 
two attendants they could not have escaped alive to tell the tale of the fate of their 
caster tothe main body of the followers of the Khan, which was left behind at a bow- 
shot distance at Gopinathpant’s request, in the face of those men of Shivaji who 
were lying everywhere in ambush ready to out off the retreat of the fugitives. The 
account of the memorable meeting therefore, which has come to our hand, is after all 
an ex-parte one, and its real nature, consequently, may be better gleaned from the 
events that preceded it than from the representations of the writer of the bakhar, 
avhose judgment was influenced, not only by the reverence with which he regarded 
Shivaji, whom he considered an incarnation ( of Shiv) (vide page 19), but by a natural 
respect for Rajaram, his son, at whose express order he wrote the bakhar. I¢ will 
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be next seen that of the four followers of Afzal only Sayyad Banda was the 
man who could and who did defend his master against any possible danger. 
The Brahmin and thetwo menial attendants were useless appendages in this 
respect. Shivaji knew this, and he, therefore, managed to persuade Afzal 
through the artful Gopinath, to order the Sayyad to sland far aloof. Had 
Afzal any evil intention in his mind, he would never have allowed this indulgence. 
On the other hand Shivaji, when came afterwards to the place, was also 
accompanied by three men, wz, Gopinathpant, his supposed karkun, Jiu 
Mahala and Sambhaji Kavaji Mahaldar, the notorious assassin of Hanmantroe Moré. 
Though the latter two were brought in as “huddekaries” or menial attendants, 
they were buth of them good swordsmen and well armed too. As regards the prinei- 
pal actors in the tragedy, Afzal Khan himself had put on a (cotton) gown only and 
the only weapon which he carried was a Were (Jamdad, a sort of pomard) and not 
a large sword as Grant Duff and others think. It was m oe for sLow than for use 
Shivaji, on the othe: hand, had put on a chain cap under his turban, and a chain 
armour on his body. It must be noticed alsv that wlule the wiiter of the bahhar is 
careful enough to say that Shivaji had put on o chain cap wrdcr his “ mandir’ 
or turban, he does not give us the least hint that he had concenled his chain armour 
too, under a cotton gown as some think While the very fact of his having concealed 
a beechwa im his nght hand and a waghnahh in the left shows that there was nothing 
but treachery in his mind, and that he wanted to make use of them aguinst his 
unsuspecting visitor, during the act of the customary embrace. For that was the 
only opportunity fur making an effectual use of such weapons. Moreover, he had 
cleverly lulled the suspicions of Afzal Khan by calling lim his uncle and by making 
a show of timulity. Now, during the customary embiace both the hands of Afzal 
had naturally fallen ciosswise on the bach of Shivay: To think, therefore, that 
Afzal would, under such ciecumstances, attempt, even ifhe wished, to plunge his 
poniard into the (left) side of Shivajtis the height of absurdity Forto say that 
Afzal, knowing as he did that Shivaji had put on a chain armour, tried to wound 
fim at a time when he was m such an awkward position, is tantamount to saying 
that he (Afzal), a soldier to the back-bone, did not know what sort of protection a 
chain armour could give to the wearer of it The eal fact probably might have been 
this Afzal carried the pomard im his left hand as usual During the act of embrace 
that hand naturally came to the left side on the back of Shivaji) The end of the hilt 
of his poniard, at that time, might have come into contact with the metallic armour of 
Shivay: and produced the rustling sound to which the writer alludes, And probably 
_this fact was construed by him into an attempt to wound him. That Afzal did not 
dream of behaving troacherously on that occasion is further evident from the fact tha 
whereas he, a8 soon as he received the dastardly blow fiom his opponent, cried ont 
“Treachery, help,” no such cry for help, on the other hand, was raised by Shiva, as 
st 18 quite natural for a man to do under such circumstances, however brave he may be 
when Afzal first dealt the alleged blow The partiality of the writer and his attempt 
to throw the blame on Afzal instead of on Shivaji is further evident from the fact that 
he construes the warm and friendly embrace given by Afzal to Shivaji, after the 
Muhammadan fashion, into an attempt on the part of the former to hold firmly the 
latter into his armpit! But with what intention he did so the author does not clearly 
explain. Here we have a good example of how ignorance, real or feigned, is ready 
to put a wrong interpretation on a good or well-meant act. The very word bighalgir 
ehudan as used in Persian for an act of embrace shows in what way a Muhammadan 
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would naturally embrace a friend or visitor. To interpret that passage, therefure, as 
expressive of Afzal’s evil intention is simple nowsense. It will be remembered that 
the writer gives a similar description of a customary embrace, when he writes of am 
interview between Shivaji and Dilerkhan. (Vede page 35.) The wmter there says 
that ‘“Dilerkhan embraced the King angrsly. He held him with force for some 
time’ Dilerkhun had a dagger in his band at the time and he was greatly exasper- 
ated too, and yet the write: does not show there that the Khan, who was a real 
Pathan, and, therefore, nceo.ding to Mr Karkan,4 naturally treacherous man, took 
advantage of that opportunity to plunge his dagger into Shivaji’s side, In short, it 
will be seen from what has Leen stated above, that the only statement—and it 18 
after all a hearsay one—which seems to oo in favonr of Mr. Karkaria’s theory, has 
not the ring of truth im it. 


As regards Gopinathpant, Mr Kankaria holds, on the strength of the evidence 
of the bakhar, that he was Shivaji’s and not Afzal’s karkun as Grant Duff says 
Really speaking, the fact of Gopinath’s having been a servant of the former rather 
than that of the latter has not munch bearing on the question, vz, which of the two, 
Shiveji or Afzal, acted treachciously on the occasion The fact that Afzal was 
thrown off his guard and was deceived by the artful and false representations of 
a Brahmin go-between, be he a servant of Shivaji or Afzal, remains a fact after all 
But in Jaying great stress upon this unimportant pot Mr Karkaria seems to have 
nothing 9 his mind but to throw a shade of doubt upon the validity of the Enghsh 
historian’s opinion on the tragedy. The fact, however, 1s that several manuscript 
Copres of the same bakhar do not tally, with each othe: on this poit One copy 
does not mention the name of Krhnaji Anant as Afval’s karkun at all It says 
on the contrary that Gopinathpant or Pantaypant was Afzal’s kaikun And this 
seems to be more consistent with what the writer says further on in connection with 
the affair For example, when Pantajipant ieturncd ty Pratapgad from his deputa- 
tion to Afzal, Shivaji sought a private interview with him at might, and requested or 
rathei entreated him to tell on oath what the Khan in his mind had to do with him 
saying * “ You and I are not different pers ns (fiom national and ieligious pomts Bf 
view). If you save my kingdom I will entrust you with the management of it. I 
will give you immense wealth too You should tell methe real state of things.” 
(Vide page 14) Now if Pantayipant was Shiviyi’s owu servant—and a very trust- 
worthy servant too (usd page 12) —there was no nevessity of solicting him so earnestly 
to tell the truth and of holding out to him hopes of great 1ewaids that he might tell 
nothing but the truth By the nature of his very position as a servant of Shivaji, as 
it 18 Supposed, he was expected to reveal the truth. The safest way to decide this 
point, if 16 18 worthwhile to do so, 1s to examine the sannd of Inamudars of Hivre and 
ascertain the fact, as Mr. Sané suggests. 


I shall now conclude this note by exposing the fallacy contained in Mr, Kar- 
karia’s proposition which says that Pathans are naturally treacherous. I would ask 
Mr. Karkaria to prove the universality of this praposition in the face of contradictory 
evidence which is to be found in the very bedy of the bakhar. How, for instance, 
will he acgouat for the loyal and untreacharous conduet of [brahim Khan Pathan, 
who was one of the famous Captains of Stlvaj: himself, or better still, how was it 
that Dilerkhas, a real Pasha, allowed Shivaji to-esexpe unhurt when he was 
actually in his power! The ssene-efiithe interview bebween Shivaji and Dilerkhan 
resembles in many pointa. thay betwwnenchim aud: Afsal, and is worth using, (Fide 
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page $5.) Mr. Karkaria then must either show that Ibrahim Khan and Diler- 
khan were not Pathans, or acknowledge that it is not fair to say that all Pathans 
are naturally treacherous, and to deduce from it that Afzal Khan, being a Pathan, as it 
is alleged, was also naturally treachei ous Md 


Wo. ll. 
The “Times of India,’ Tuesday, March 10th, 1896. 


SHIVAJI AND THE PRATAPGAD TRAGEDY. 


TO THE EDITOR OF THE “TIMES OF INDIA’? 


Str,— When a person undertakes to refute a writei’s view, it 18 at least expected 
by that writer and by the public that these views should first be read and understood 
hy that person But your correspondent “ M. J.” does not seem to have done ayy 
thing of the kind =Though he has paid mo the compliment of thinking it worth 
his while to devote two columns to me, le has very strangely not shown me the 
kindness of reading what I have written on the subject Nay, he has been unkind 
enough to go and icad something else and to attubute to me things I never said! T 
have spoken and wiitten, I think, enough on the subject Two years ago I spoke 
before the Royal Asiatic Socicty of Bombay, and as late as January last, I gave an 
address on it tothe Muharatta gentry at Satara But my criti seems not to have 
heard me on any of these occasions I have written about 1t m the Culcutia Review for 
July 1894, and also have published a pamphlet at Poona But my critic has not 
read either Will it be believed he does not show a single sign of having a know- 
ledge of my real views as expressed im the above places ? He saya: “Mr Karkuria 
also seems to have based his arguments chiefly on the authority of Ins dbeakhar, 
agnit appeais fiom his remarks respecting Gopinath Pant.” Now there 1s no 
seenung and no appearing in this matter. I have said in the most explicit terns 
what my basis 1s. I have taken the most important of these Jaihars fora basis of 
my account. Thisis the lakh of Shivay by Kushnay Anant Sabhasad, who was 
un official at the Court of the first Rajaram, and wrote a few years after Shivay's 
dvath in about 1695. There are many other bakhurs of Sluvap, especially that by 
Chitnis, written at the begiuning of this century, which contains many important 
traditions and other matters not quite authenticated. But Sabhasad’s account, as it 
is one of the earliest 1s also accepted as authentic and trustworthy, especially in the 
painstaking edition of Mr. Kashinath Narayen Sane. Now after this, how can any 
one be in doubt about my sources ? But let this pass 


There is & movie serious mitter than this, not only has he not read my writings 
but he has the astonishing boldness to quote as my words assertions which are not 
mine at all! ! Hessys. ‘“ His (Mr. Karkaria’s) principal contention is that 
Afzul Khan was a Pathan, and therefore like other Pathans, he was naturally 
treacherous It was, therefore, but natural that be should have behaved treacher- 
ously towards Shivaji.” Now this is not only not my “ principal contention,” but 
not my contention at all! These two sentences that he purports to quote from me 
are not mine at all, I challenge him to point them out in any of my writings I 
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have never said that Afzal was a Pathon, not that being a Pathan, he needs must 
have been treacherous! The main part of bis so-called “refutation” of my theory 
rests on this supposed ‘ principal contention” of mine. He seems to have raised a 
man of straw to have the pleasure of knockmg him down. He triumphantly winds 
up with ‘‘Mr. Karkaria must acknowledge that it is not fai: 40 say that all Pathans 
are natuially trencherous and to deduce from it that Afzal Khan, being a Pathan as 
it is alleged, was also naturally treacherous.’ Mi. Kaikaria will do nothing of the 
kind. He knows too well toargue a dscfo semplictter ad dictum secundum quid, 
and thinks his c1itic owes him an apology for putting into his meuth such an absurd 
and patent fallacy as this, and hopes that it will be soon forthcoming, 


A c1itic who shows such ignorance and resoits to such stiange methods would 
not deserve further notice, but I am tempted to take this opportunity of saying 
something about my views on this subject. Your critic says that I hold “ such 
hakhars to be more reliable than the history written by Mahomedan scholars hke 
Khaji Khan” I don’t say this What I have said 1s ‘ The Mahratta version 
(of this particular Pratapgad episode) 1s just as trustworthy as the Mahomedan.” I 
ligve never declared for the greater general ieliability of Mamatta lalhars than that 
of Mahomedan histories Thotgh if I did do that, I would have the very great 
authority of Scott Waring for that, who had a very close knowledge of the materials 
for Mahratta history both mdigenous and Mahomedan. “The Mooslims,” he says, 
** view with animosity and angwsh the progiess the Mahrattas have made in the 
conquest of their fanest provinces, and which of late years must have been 
aggravated by the bondage of their King, the unfortunate representative of the 
house of Timoor. From such persons little that was favourable to the Mahratta 
character could be expected The facts they give are garbled and perverted, 
whilst the slightest circumstance against them 1s seized upon and extended to 
an immeasurable length. . . . Not so the Mahratta histories, Excepting in 
the letter addressed to the Peishwa by the late Mulharao Holkar, no attempt is made 
to make the worst to appear the better 1eason. Victory and defeat are briefly 
related ; 1f they pass over the latter too hastily they do not dwell upon the former 
with unnecessaty minuteness They do not endeavour to bias or mislead the judg- 
went, but are certainly greatly deficient in chronology and in histoiical reflections ” 
(Scott Waring, Hestury of Mahrattas, 1810, p wii) The unreliableness of Maho- 
medan historians is notorious. You yourself have pointed that out in a recent leader 
quoting Sir Henry Elliot, than whom no better authority could be found to know their 
worth. But still in spite of this, I did #¥t say for a moment that we should implicitly 
follow the Mahratta and reject the Mahomedan account of this Pratapg ad affair. 
After giving the former by the side of the latter, I proceeded to judge of the 
probabilities of the case and to ask my hearers end readers to weigh these probabi- 
lities I came to the conclusion that the Mahratta account has the greater 
probability on its side, and gave my reasons with your permission. I extract the 
following passage which contains some of my reasons :— 


** The whole, like miost disputed incidents of history, is a question of probability, 
And the Mahratta version of this incident shows to have a greater probability on its 
side than the other. Can it be believed that a great and skilful General like Afzal 
should be so simple and unwise as to trust himself to a person like Shivaji and have 
an unguarded interview, especially when only a short while before this, he had his 
eldest brother Sambhaji, the favourite son of his paronts, treacherously murdered ? 
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_ « « Again, the Bijapur Court had treacherously taken bis father Sbahaji a 
prisoner through their agent Ghorpade; and Afzul must have known how deeply the 
son felt for this treachery to hisfather. On the other hand Shivaji was known to Afzal and 
other Mahomedans as teacherous, and in the beginning of this very campaign they 
believed him —though there is some doubt as to his guilt in this matter—to have caused 
the assassination of thé Raja of Jaoli. The desecration of the temples of Bha- 
wani and other gods of Tuljapur and elsewhere along the route of the Bijapur Army 
had greatly incensed such a staunch and enthusiastic Hindu as Shivajy. was even 
then known to bé; and Afzul could have easily guessed that he was an iireconcailable 
foe. It was such an cnemy—a man whose father was treacherously imprisoned 
by his king and whose brother was deceitfully killed by himself, whose gods 
he had insulted, temples he had desecrated ; 1t was such an enemy in whose 
arms the current account wants usto believe Afzul Khan trusted lumself in friendly 
embrace. 


‘We would refuse to believo this even of an age which was guiltless of 
frequent treachery and about men who were pretty scrupulous in their means. But 
Shivayi’s age was quite different,and his contemporaries free from seruples to ag 
uncommon extent. What we eall treachery was considered almost a lawful means of 
gaining one’s ends, and at its worst was very lightly thought of. It was only the party 
that was woisted by it that complained. When both sides tacitly recognised it to be 
a legitimate mode of warfaic, its heinousness must to some extent have disappeared. 
The Mahomedans employed it to the full as much as the Mahrattas. And the very 
Byapur Court, implicated in the tragedy we are considering, fuinishes many more 
examples of this than those given above. A short tine before this event, Khan 
Mahomed, Adil Shah’s Piime Minister, was inveigled and treacherously murdered at 
the city gate in open daylight, and people thought lightly of it. His som Khawas 
Khan, the Commander-in-Chief, met witha similar fate during the latter days of 
Shivayi’s life, (when he was trceacherously killed by Abdul Karnn, the Prime Minis- 
ter. Abdul Karim treated Dinanath Pant, who had instigated him to do this deed, in 
a similar way and killed him tieacherously. Nor did the Deccani Mahomedans stand 
alone in this respect. The Noitherners were just like them. What was it but gross 
treachery when Aurangzeb having inveigled Shivaji by false promises to his Court 
kept him a close prisoner? Aurangzeb gave similar mstiuctions to Khan Jehan as 
regards Abdul Karim Mao Karran of Bikamr was to be dealt with in a treacherous 
way by Diler Khan, according to instructions from Aurangzeb, but Bhow Sing gave 
him timely information and he escaped (Fereslgjah’s Deccan, by Scott, is the authonty 
for all these facts) And the history of the last Mogals, the Childeries and Chil- 
peries of Delhi, furnishes many instances of gross unscrupulousness and breach of 
faith. 


*¢ But it is rabber hard upon men of that age with its own peculiar ideal ancl 
methods to judge them by our present Ingh standard,” &c. 


I must apologise for this longextract But it contains much that is of importance 
éoncerning my view of this Partapgad tragedy. From this it will appear how wide 
the mark is all that my critic sqys. He also gives a list of Shivaji’s (what we would 
call) treacherous deeds, and quietly asks “ How Mr. Karkaria will exculpate his 
spotless hero from the abovementioned charges.” ‘ 
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Does he now see that that part of bis so-called refutation really goes to strengthen 
any onse ? If Shivaji was so much more ¢reacherous,:as he asserts, does he ace that 
there is so much less likelihood that a skilful and experienced genorul hike Afzul Khan 
would have entrusted hiomself in bis frendly embrace at an unguarded interview P 
And then who saya that Shivaji is a spotless hero credat who will P Certainly non ego 
I never said so. On the contrary,m the imperfect condensed report of my Satara 
address which appeared in your paper, I distinctly said that Shivaji was by no means 
an ideal hero, and that he was not so black so he was painted. This is then another 
instance of inakmg me say what I have never said. 


Aguin, when my critic takes the troable to quote from the Bakhar to show that 
Afzul wanted to capture Shivay: alive, he also supports me, as I say the same thing. 
Surely tliere is very little difference in the treachery of taking a gnon captive alive 
by inveigling him and of killing him outnght in the same way. 


There are many other points on which I mght write But that may be done 
when my critic shows a better knowledge of my wmtings and of the subject, and when 
he employs a more straightforward method than he has done at present. But I 
ewannot resist the temptation to point out his Ilndicrous mistake about the 
“ Kafir bar Jehanum raft” of Khay Khan, which he calls a witty epigrain! It is 
neithe: the one nor the vther. It 1s not an epigram certainly , and what wit 1s there 
in sayimg ; “ The wnhdel has gone to hell!”’ It 1s achronogiam, giving the date of 
Shivay1's death. And when such words are discovered for the purpose of recording 
the date, can any one belszeve ‘'M J.” when he says that they are ‘not mtended to 
show dislike of the author for him.” What else do they show? Certainly not love 
for him! No,itis nothing else but a case of malicious ingenuity set to wok by 
intense hatied. And this is not shown in this instance alone Throughout his naiia- 
tive, Khaji Khan uses approbrious epithets and abusive language towards Shivan, and 
I will not defile you: columns by quoting it. 


One other point, and I have done. Shivayi’s dream about Bhawani, he calls an 
‘insidious dodge ” I wish he had used more respectful language about such a matter. 
This appearance of the goddess Bhawan playsa large part in Shivay’s caieer, and 
any one who nowadays calls it all an “ insidious dodge” shows a deep ignorance of 
physic and psychologic phenomena. It might have been an illusion, but that Shivaji 
was insincere and was all along telling a he cannot be maintained. Apait from the 
cousideration that an “insidious dodger” and a habitual har, which this eritie’s 
hypothesis woald make him out to be, could not have been the man to have moved a 
whole nation to deeds seldom surpassed in their annals Does not history furnish 
many such instances of illusions sincerely believed by great mon who were led tu do 
great deeds by them” And are all such heroes to be set down as “ insidious dodgers ?”” 
Was Alexander a “dodger ” when he believed he was the son of Jupiter Ammon? 
Was Mahomed a “ dodger” when he said he was the chosen prophet of God who 
wevealed Himself to himin many a vision? Was the Empero: Constantine a “ dodger ” 
when he said he saw the sign of the cross with the legened sub hoc signs vinces in the, 


heavens before lis great victory ? But why need I multiply instances. They will 
occur to every reader of history 


wh Me : Me 
Yours &c, 
Castle Hill, R. P. KARKARIA. 


Matheran, March 7. 
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No. 12. 
The “Times of India,” Tuesday, April 7, 1696. 
SIVAJI AND THE PRATAPGAD TRAGEDY. 
TO THS EDITOR OF THE “TIMES OF INDIA,” 

§ 1z,—Mr. Karkaria once more assures your ieaders that “he had used for a 
basis of his account the most important of the Bakhars, vig, that written by 
Krishnaji Annant Sabhasad, as it has been accepted as an authentic and trustworthy 
authority,” and yet by repeating that “ Afzal had murdered Sivaji’s eldest brother 
Sambhaji, only a short while before the Partapgad affair,” and also by remarking 
again in connection with the murder of Raja of Javali that ‘there is some 
doubt about Sivaji*s guilt in this matter,” he clearly shows that if he has perused 
the Bakkhar at all, he has done so quite perfunctorily. Or it may be that he believes 
in the efficacy of persistent repetition of fallacies Misleading statements like the 
above could not but make me express my doubt, in my previous communication 
about his having ever consulted the Bakhar in the original Mahratti personally, by 
saying that “ Mr. Karkaria seems (I may now say pretends) to have referred to the 
said Bakhar. Wall Mr Karkaria be pleased to quote the chapter and verse of his 
gospel which says that 1t was Afzul who had killed Sambhaji ? The truth is that the 
only passage in the Bakhar which alludes to Sambhaji’s death is that said to have 
been uttered by Sivaji in reply to his counsellors’ advice to submit to Afzal Sivaje 
said : 6‘ ( They) will kill meas they killed Sambhaji ” ( page 11, line 7). Now this 
passage does not show in the least that it was Afzal who had killed Sambhaji, and yet 
Mr. Karkaria hus the boldness to say so on the so-called authority of the Bakhur, 
in question Even Mr. K. N. Sane, B.A, Principal of the Training College, Poona 
with his thorough knowledge of the language and contents of the Bakhas 
eould not do more than remark, in explanation of this passage, that “the (writer of 
the) Bakhar seems inclined to thenk that Afzal or some one of his relations had killed 
Sambhaji treacherously " ‘While the real account of the death of Sambhaji is that 
given by Grant Duff, J Scott, and other historians of note They all agree in 
sayng that “Sambhaji was killed in 1653 mm an action agamst a refractory Zeminda 
of Bijapur He was sent by his own father Shahaji to punish the said Zemindar.” 
Again Mr Kakaria states that “one of the instructions given to Sivaji by his 
mother on his final leave-taking was to remember that treacherous deed (murder of 
Sambhaj: by Afzal), and, if possible, to avenge it.” Now this statement also is 
altogether false and unwarranted by the Bakhar The leave-taking affair is described 
therein in the following laconic way -:—Sivay: placed his head on his mother’s feet 
and took leave of her The mother blessed him and said, ‘“‘ Shivba! (You) will be 
victorious.” (Page 12.) It may be remarked here that this last sentence gives 
further significant proof of the pre-conceived plan of Sivaji and his men to kill Afzal. 
Similarly, the account of the treacherous murder of the Raja of Javali, as given by 
Krishnaji Anant in his Bakhar, 18 80 lucid that it leaves not a shadow of doubt about 
Sivaji’s having instigated it, dnd yet Mr. Karkaria says that “there is some doubt 
about bis guilt in this matter th Such 14 the nature of Mr. Karkaria’s knowledge of 
the, Janguag#and contents of “the authentie Bakhar,” and with such knowledge he 
boasts of “having ascended higher in point of time than Duff and suceeded in show- 
ing that he (Duff) merely stereotyped the one-sided Mahomedan and the — 

European contemporary accounts ” I make myself bold to say that Mr. Keele 


knowledge of Duff’s work 1s of a par with hie knowledge of the Bi oN 
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question. Otherwise he would not have passed such improper remarks against Duff in 
the face of his (Duff's) statement in the most explicit terms in a footnote at the 
beginning of the third chapter of his history, to the effect thet in writing the history 
of the Mabrattay be had recourse principally to Mahratta manuscripts, such as, for 
instance, Krishnaji Anant Sabhasad’s bakhar, Mulhar Ramrao Chitnee’s bakhar, a life 
of Sivaji, procured from the descendant of Chander Rao More, Raja of Javali, n life 
of Sivaji obtained from the Kulkarni of Kolhar near Bijapur, a history of the 
Mahrattas by the Deshpandya of Kathare Desh, and several others. But to return to 
the subject regarding the alleged iconoclasm of Afzal, Krishnaji Anant says — 
(Afzal) broke the Maharaja’s (Sivaji’s) famly goddess Bhavani, put (the pieces) 
into a handmill and ground (them) into powder. As soon as Bhavan: was broken a 
heavenly voice was heard saying. ‘*O Afzal! Wretch' On the twenty-first day fiom 
to-day I (shall) cut off your head, kill all your army, and satisfy (with the blood and 
flesh vf the victims) nine 1) vrs of chamindas !” (page 10). Now in the very words of 
Mr. Karkaria, I may say here, mutates mutandis, that “ the strong bias of this vai nishi- 
ed account is patent, and it is ha:d that it could have been accepted without 
any scrutiny by Mr. Krakama.’ Kaiishnaji Anant’s account of Afzal’s alleged 
iconoclasm stands in strong contrast with that given by the author of “Siv Digvijaya’” 
bakhar recently published at Baroda. This author says—and his version scems to bear 
an ijpess of truth on it—that pmor to Afzal’s arrival at Tuljapuwr Bhavani had 
appeared ina dieam to the budves or Braliunan servants of theidol, and said that 
Afzal might insult her The dvdves, consequently, removed and concealed her, and 
under such circumstances, therefore, 1t was impossible that Afzal ought have 
broken her. 

It will be seen from the above that Afzal stall remains guiltless on all the counts, 
despite Mr Karkaria’s attempt to implicate him into them on the supposed evidence 
ofthe bakha Snmilary his hero still stands pre eminently charged with the 
treachery of having instigated the murder of the Raya of Javal. The delinea- 
tion, therefore, of the character of Afzal as an opon-hearted and untreacherous man 
and of Sivaji as a cunning and treachcrous man, as given in my previous com- 
munication, remains the same In support of my estimate of Shvaji’s character 
I may now put before the readers a good etching of Inm taken by a Auropedn and 
contemporary on the spot, Neither Grant Duff nor Elphinstone sees to have been 
aware of it The gentleman in question says —‘ Sivaji is distrustful, secret, 
subtle, cruel, perfidious, insulting ove: whowsoever he gets into his power, absolute 
in his commands and in punishment more than severe, death or dismemberment 
being the punishment of every offence if necessity required, venturous, and des- 
perate in execution of bis resulves.” [Escaliot to Sir Thomas Browne, author of 
*“Religio Medici,” 1664. Scene Surat, stat 37.] I know, of course, that Mr. Kar- 
karia will not give credence to this etching of is bero by a European and 
contemporary on the spot, as he holds all such writers unreliable, because, he says, 
“they dreaded and detested Sivan’ This 1s a good example of Mr Kaikari’s 
so-called »mpartiality in weighing Instoneal evidence.;,, He rejects ail the accounts 
of Sivaji’s ] fe and character given by the contemporary European writers, calling 
them hearsay and absurd, whereas he accepts readily all the really absurd and 
hearsay things written by Krishnaj: Anant in connection with the Pratapgad affair, 
after a lapaé of thirty-five years 

In convection with Mr. Karkaria’s assertion that “the Bijapur Court had trea. 
cherously taken Sivaji's father, Shahay, prisoner through their agent Ghorpade,” it 
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may be observed that “the best and most aathentic bakhar of Krishnaji Anant does 
not say at all that Shahaji was ever imprisoned by the Bijapd Court, much less 
treacherously. The bakhar is quite silent on this point. Its version about this 
affair runs thus:—The Bijapur Court on hearing of the serious nature of 
Sivaji’s rebellion wanted to suppress it through Shahaji. The Queen-Regent wrote a 
letter to Shahaji, who was then in Bangalore, commanding him, under penalty of con- 
iiscation of his Jahagir, to check his son from following such a course of life 
Shahajt wrote in reply that though Sivaji was lus son, he ran away from him and 
was not then under his control He further assured the queen that as for himself 
he was loyal to his king, and added that the kmg should punish his gon or deal 
with hin many way he liked, and he (Shahaji) would raise no objection to it, 
‘The Bijapur Court on receiving such reply from Shahuaji appointed Afzal to 
maich against Sivaji and suppress lus rebellion Such 14 the account given by 
Knishnaji Anant in connection with Shalaji, and what we know, therefore, about 
his mprisonment 1s from Grant Duff. Tins great histotian says that when the 
Rijapor Court head of a rising in Shahaji’s own Jahagir, headed by his 
own son Sivaji, Shahaji was asked to account for it. Shahaji failed to give a 
patisfactory explanation, The Bijapur Court then natuially suspected that Shahaji 
might have had his hand in it Consequently, as Shahaji was a powerful Sardar, 
commanding a large army, in orde: to check further progress of the disturhance 
that Court sent, as a matte: of policy, a private order to Baj Ghorpado, another 
Sardar who was serving then in the same part of the conntiy with Shahaji, to seize 
and confine him. “This object,” says Duff, “Ghorpade effected by treachery - he 
anvited Shahaji to an entertainment and made pusone: ” Now this 18 an instance of 
one Mahiatta acting treacherously against another Maharatta S:vaji knew this, and, 
consequently, when he avenge 1 this wiong, he did go by kilhng the Ghorpade and 
several members of his family in fulfilment of an express injunction of Ine father 
Shahaji. 


But when the treacherous character of Sivayi has thus been proved to the hilt, 
end Mr Karkaria fails to exculpate his hero from the charge, he very skilfully adopts 
a different line of argument and says that “if Sivaj: was so much more treacherous as 
I assert, there is so much Jess likehhood that a skilful and experenced general like 
Afval should have entiusted himself in Sivaji’s friendly embrace at an unguarded 
aterview.” Now though in emphasising the assertion, thet “ Sivaj. was known to 
Afzal andthe other Mahomedans as treacherous,” Mr. Karkana indirectly admits 
that his hero was really a treacherous man, yet he does not do so without greatly dis- 
torting the fact in a way to suit his purpose. For it must not be forgotten that a man 
cannot be known to be treacherous before some of his treacherous acta have become 
kuown to the public However treacherous Sivaji mght have been, he was certainly 
not known to be so either to Afzal or any other Mahomedan at Bijapur before the 
Pratapgad tragedy. The only news which the people at Bijapur hed heard about 
Sivaji was that he had turned out a pund or free-booter. Such an event was not of 
‘uncommon occurrence in those days, and cons3quently it was less likely to attract any 
serious public attention. On the contrary, it was known to many in Bijapur and the 
Karnatak that though Sivaji became pund, he did not lose respect for his sovereign 
to such an extent as to dare even to kill his representative, Everyone knew, for 
instance, how Moulana Ahmod, the Adilshahi Governor of Kallian, was treated by 
Sivaji with the utmost respect, and honourably allowed to return to Bijapur, when 
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the Moulana had fallen a prisoner int> the hands of Sivaji. It must also be remem- 
bered that Sivaji’s principal object was always to gain money, and when that object 
was realised, he would generally do no one harm wantonly. ‘‘ His desire of money 
is so great that he spares no barbarous cruelty to extort confessions from his 
prisoners, at least cuts off one hand, some times both. . . . . There were then 
about four heads and twenty-four hands out off.’’ (Escaliot to Browne.) All the 
acquisitions which Sivaji had made prior to 1655 were made without bloodshed. 
The correct and reliable account of the secret assassination of Mores of Javali which 
Sivaji’s adherents had committed at his instigation, shortly before the Pratapgad 
tragedy, had not reached the Bijapur Court. And, lastly, the most important fact to 
be remembered 1s that prior to the Pratapgad tragedy Sivaj: had never gone so far 
in his treachery as to kill any person himself treacherously. All these facts could 
not but have helped greatly to lulling instead of rousing the proud and open-hearted 
Afsal’s suspicion, if aay, respecting Sivaji’s intended treachery. Moreover, the 
treachery of Sivaji gonerally assumed different shapes at different times, as 
Krishnaji Anant himself avers. For Sivaj: had commenced his career as a petty 
robb3r ; circumstances favoured him 1n his enterprises ; every new success enlarged 
his ambition, as well as added to the stock of his previous expenence, and enabled 
him to mvent new plans to cope with new obstacles in the way to attain his ends. 
Really speaking, the Bijapur Court was not fully alive to the real magnitude of the 
danger which had threatene1 them from Sivaji’s quarter, till their eyes were opened, 
though too late, by the sad end of Afzal and his army. Afzal always thought Sivaji 
an insignificant eneny. Sivaj: hid the cunningne3s enough to strengthen Afzal in 
this belief by affscting the utm st sorrow for his past conduct, pretending to have 
no thought of opposing so great a general, and by making a show of submission 
without giving a single bittle. Moreover, a feeling of secumty which the conscious- 
ness of personal strength and courage, as well as of being the representative of a power- 
ful Government commanding a large army, gives rise to, 1n the heart of a man, often 
deceives him s> much as to mike him think hghtly of, and bacome less guarded in, 
his dealings with an apparently significant enemy, and thus mnke him fall an 
easy prey to his machinations and treachery. Hustory does not furnish a few ex- 
amples of this. How easily could Sivaji deceive a Mussulman general by his delusive 
proposals will further be best illustrated by the conduct of Seedee Jouhar, only a very 
short time even after the Pratapgad tragedy. This brave Bijapur general had actu- 
ally hemmed in and entrapped Sivan in the Panhala fort, but Sivaji effected his 
escape from the place by resorting to his old dodge of throwing his enemy off his 
guard by artful and false proposals of surrender and peace. It will be thus seen that 
it was in no way strange and imp ssible that a skilful and experienced general like 
Afzal should have entrusted himself in the friendly embrace of a wily enemy. 


To sumup. Afzal had neither killed Sivaji’s brother Simbhayji, nor insulted the 
Hindoo gods. He did neither know, nor was it possible for him to know, the 
treacherous character of his opponent, Sivaji On the contrary, Afzal was an old 
friend of Shahaji, a fact which Sivaji had taken full advantage of by calling himself 
Afzal’s nephew. He greatly under-estimated Sivaji’s power of offence and defence 
on account of the show of ready submission which Sivaji had made as soon as Afzal 
appeared in the part of the country he was ravaging. And thus it was that the 
proud and unsuspecting Afzal naturally fell an easy prey to the novel and original 
plan of Sivaji. And hence it is that an enumeration of Sivaji’s treacherous deeds, 
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made in my previous note, instead of holding up Mr. Karkaria’s views, as he sup- 
pores, renders them less tenable. Mr. Karkaria next proceeds to say that ‘‘ Sivaji’s 
<contemporeries were free from scruples to an uncommon extent What we call 
treachery was considered almost a lawful means of goining ends, and at its worst was 
very lightly thought of.” He then gives a list of men whom he alleges, by way of 
proof, to have been the victams of treachery. But in doing so he garbles and per- 
verts certain facts which were likely to show that what he called treachery was not 
mecessarily to be so. I may explain this by giving a brief account of the so-called 
treacherous murder of some of the Byapur nobles only, It is also necessary to give 
such an account here, as it will clearly show to the readers how Mr. Karkaria, in 
judging of Sivay1's conduct in connection with the Pratapgad tragedy, “insists on 
extenuating circumstances even at the risk of being called a casuist, and also on 
considering each case of historical wrong separately with ite peculiar circumstances 
and not involving all indiscriminately m one universal anathoma of condemnation,” 
but in judging of the treacheries of the Deccani and Northern Mahomedans he does 
not follow, for reasons best known to lum, the same rule. As for the history of the 
remaining peisons mentioned in that list, the readers are 1equested to refer to the 
work of J. Scutt. Shah Jehan had destroyed the kingdom of Ahmednagar about the 
year 1637. He next turned his attention to Bijapur. Pimce Aurangzeb, the Moghul 
Subedar of the Deccan, advanced with a large army against Byapwr, and Khan 
Muhammad, the Prine Mimster and Commander-in-Chief of the Bijapur Govern- 
ment, set out to oppose him. Aurangzeb corrupted Khan Mahammad, and he, 
therefore, shamefully neglected every opportunity by which he mght have impeded 
the march of the Moghuls. Auiangzeb ultimately laid seige to the capital which at 
last had to capitulate. Such 1s the traito:. Khan Muhammad! Giant Duff says of 
him. “Khan Muhammad, the Prime Minister, who had betrayed the cause of Ins 
king, was justly condemned.” But Khan Muhammad’s pumshment was confined to 
himself only. After Ins death his son Khavas Khan was raised to his position. At 
that time contentions prevailed amongst the Deccanies and Afghans of Bijapur. 
Dinanathpant, who was much in the confidence of Khavas Khan, artfully promoted 
the inveteracy of the pirties in hopes that he should succeed whatever chiof might 
be displaced. He advised Khavas Khan to seek assistance of the enemies of his 
master, the Moghuls, in expelling the Afghans from Bijapur. Khavas Khan acted 
accordingly. The miscreant Dinanath then communicated this news to Abdul Karim, 
the leader of the Afghan faction, insiliously observing that if the Habshee (Khavas 
Khan) should make the fort and kingdom an offering to the Moghuls it would put an 
end to Abdul Karim’s and his own fortune. Abdul Karim thereupon, to save the 
Bijapur kingdom, took Khavas Khan pnsone: and put him to death. Abdul Karim 
afterwards came to know of Dinanath’s intrigues, and consequently he put him, too, 
to death, thus verifying, says J. Scott, the observation that “he who digs a pit for 
another often falls mto it Iumself.”’ It is true that treachery was the means employ- 
ed to bring about the end of the traitors to their country and their lord, and Grant 
Duff also says that they ought to have been tried in any regular manner and then 
condemned. But when we renember that there is a vast difference between 
the merely titled nobility of the West and the really powerful nobility of the 
East, we shall clearly see that it was quite impossible to follow such a course 
in those days when every nobleman with a powerful army of men of his 
own tribe was himself to a great extent s saviour or destroyer of his king and 
kingdom. Any attempt, therefore, to cashier or condemn them in lezal ways 
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was likely to end, if not in total annihilation, at least in seriouscalamity to the State. 
Yet this fact does not prove that a resort to treachery was in those days considered 
almost a lawful means of gaining an end. The history of the time furnishes many 
instances of persons, both Mahomedans and Muhrattes, who were far too noble and 
upright in their conduct to resort to treachery for gaining their objects, Anyone 
who carefully peruses the history of Mabrattas like Zunzarroe Ghatge, Mores, and 
Bandals, and of Mahomedans like Seedee Joukar, Prince Muazzin, and Dilerkhan 
{especially in connection with his treatment of Sivaji’s eldest son Sambhaj1), under 
critical circumstances, will come to the conclusion that Mr. Karkaria’s sweeping 
renarks against the supposed low standard of morality of the age are far from being 
just. It must also be borne in mind that the history of the last Moghuls is not the 
history of the Moghuls of the time of Aurangzeb. Moreover, it is not proper and 
just either to judge of the conduct of a certain man principally from the bad conduct 
of his contemporaries, or to denounce a whole people from the bad conduct of a few 
individuals amongst them, and 1f Mr. Karkaria’s contention on this point is to be 
received as sonnd, we shall hardly find any nation, in any age, to be free from 
unscrupulousness and breach of faith In short, from this point of view also, what 
seems to be so highly improbable to Mr Karkaria respecting Afzal’s having 
entrusted himself in Sivaji’s embrace is not in reality so improbable, but on the 
contrary every way probable. 


T reserve my remarks on other points on Mr. Kankaria’s letter for a future 
occasion, 


BomBay, March 31 


No. 13. 


{Translationfof a Marathe ai ticle praited en column 4at paged of the “ Kesare”? newspaper, 
dated the 24th March 1896, hacing at the foot of page 4 thereof a note as translated, 
This newaprper was prented by Hare Narayan Gokhale at the Arya Bushaua 
Press in Bucher (Peth) at Poona and published by Bul Gangadhar Telak.?’] 


The six-monthly meeting of the Deccan College Indian History Cub will be 
held in the Deccan College at 4-80 p m. next Saturday, the 28th of March. On this 
occasion Professor Bhanu will deliver a lecture on the subject of “The Death of 
Afzulkhan.” All the members (of the Club) and all (other) gentlemen taking 
interest in the history of India are requested to be present at the said meetifig. 


A true translation. 


(Sd.) ANAJI B ANGAL, 
for Chief Translator. 
H. 1. Ms Hicu Count, Bomunay, 
TransiaTor’s Orrice, 9th September 1897. 


al 
No. 14. 


[ Extreets from the Deccan College Quarterly (Anglo-Murathr) for the month of April 
1896, Vol, 1V., No. 4, at pp. 7 to 16 and pp. 31 and 32.) 


Pages 7—16.—Tne Story of THE DeaTH oF A¥rzUL Kuan. 


The successful rebellion of Shivajee against the Vijyapur Government, aggra- 
vated by its suddenness, excited even the imbecile and factious Mussalmar Govern: 
ment of Vijyapur to think seriously of the matter und to make extraordinary efforts 
to put down the aspirant rebel Afzul Khan, an officer of high rank, volunteered his. 
services and solemnly promised that he would, in no time, bring the rebel to Vijya- 
pur in chains or would annihilate him and his on the battle-field. A well-appointed 
army was placed at his disposal, and he set out on his expedition, On his way he 
destroyed the famous idol at Tuljapur, and violated the sanctity of the temple of 
Vithoba at Pundhurpur. At the Mahadev Hills he came to know that Shivajee had 
changed his seat of residence from Rajgad to Pratapghad, a well-built fort naturally 
defended by a dense forest anda hilly ground. The Mussalman Commandor had to 
change therefore his plan of attack. He came to Wai and encamped there instead of 
proceedmg to Poona according to his original plan. Afzul Khan was, some years 
befure, the subhedar of this (Wai) district Like a good commander he had then 
observed the maccessble configuration of the ground and of the forts where Shivajec 
confined himself now. Afzul Khan at once suw the dangerous responsibility of 
maintainmg a prolonged guerrilla warfare against the Mahrattas, who were known 
even then for their persevering patience m this kind of warfare. Afzul Khan could 
not afford to lose time, as the kingdom of his master was attacked by the Delhi 
Moghuls 1m the north and by the Karnatic Palegars in the south. There was also the 


additional difticulty of getting supplies for lus army in this comparatively less fertile 
district. 


He therefore naturally resolved to open negutiations of peace, which he thought 
he would be able to manage by his adroitness and by the high promises of promo- 
tion he would make to a comparatively petty rebel chief. With this confidence in 
his wisdom he sent his Vakcel Krishnajee Bhasker to Shivajee at Pratapghat, 


Shivajee had, in the meanwlule, made every arrangement to fight out his cause 
of independence by means ofa warfare, winch would at once tue out the insolent 
impatience of the followers of Islam and would oncourage his followers to look full 
in the face of their opponents. What kind of system this Mahratta warfare was, tho 
veteran and best-equipped soldiers of Aurangzcb knew afterwards. In short, Shiva- 
jee intended to maintam his ground even in spite of the pusillanimons advice given 
by his councillors Moropant Pingle and Nitajee Pualka:, the leaders, respectively, 
of the infantry and the cavalry, were called upon to ut once proceed to Pratapghad 
with their forces, and everything for the defence of the fort was got realy. 


In the midst of these preparations, auived the Vakeel of the Khan. He was 
honourably received by Shivajee. In a Durbar held on the very next day of his- 
arrival, the Vakeel dwelt at length on the friendship oxisting between the Khan 
and Sahajee, the father of Shivajee, the desire of theo Khan to promote the interests 
of Shivajee, the feeling of satisfaction entertained by the Empero: for the wonderful 
exploits of the son of Sahajee, the brave commander in the Karnatic, the awkward- 
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Iiness of Shivajee’s rebellion, and stated in unmistakable terms that the prospeets of 
Shivajee would be bettered if he would at once accept the suzerainty of the Vijya- 
pur Emperor. Shivajee, it must not be forgotten, had kept himself well informed 
of the plots and machinations of the Mussulman Commander, and was, therefore, 
well aware that all this was a feint to draw him out of the hilly district, and either 
to compel him to fight on the open plains or to lure him personally into the camp 
of the General and to imprison him on the spot. He, therefore, sought a private 
interview with the Vakcel, and appealing to his religious and national sentiments by 
powerful eloquence and the irresistible charms of money, Shivajee succeeded in 
eliciting the whole truth from the Vakeel. Being now officially or sem:-officially 
informed of the dark plots of the Khan, he made up his mind to turn the tables 
against the Mussulmans by checkmating their plans at every pomt. Ho then 
consented to be present at an interview to take place at a site to be settled after - 
wards, to be fnends with the V1)yapur Government, and to accompany Afzul Khan, 
if necessary, tothe capital Next he asked a person by name Dattojee Gopinath 
Bokil of Hivere torepair to Wai and to give the Khan distinctly to understand 
that he would not go down the hills unless every cause of misunderstanding 18 
entirely removed at a peisonal interview to take place near Jawali at the foot of 
Pratapghad Every alluring temptation inducing Shivajee to go to War having failed, 
Afzul Khan agreed to move from Wai, to take the main body of Ins forces to 
Jawali, and to fix hiscamp at Pargaon, where rch provisions were to be kept ready 
by the host of the place. It should be remembered that Afzul Khan agreed to every 
proposal made by Sluvaji, because he had full confidence in lis personal prowess, 
in the traditional prestige of his own government and the forces that were at his 
disposal. His plan was to beget confidence by an apparently confiding behaviour 
and to capture Shivajee at the place of the interview and to diag lim away to 
Vijyyapur in the midst of the confusion im the Mahratta camp that might ensue thie 
seizure of the rebel cnef Battles in India, he knew, were lost 01 won by the fate of 
tlic leader, and he expected that the Mahratta rebels would scatter hike chaff as svon 
as they would see their so-called clicf led prisoner by the emment representative 
of aconstituted authonty. It will be seen, however, that he miscalculated the force 
of love and admiration mspned by Shivajee amongst Ins followers, 


Shivaji, on the other hand, pursued a policy of his own He wished to 
capture or, 1f necessary, to kill Afzul Khan His mother and the goddess Bhawanee, 
we are told, had blessed lus project. He was prepared at this moment to sacri- 
fice his own hfe for the cause of the Mahratta mdependence The name of 
Afzul Khan was execrated by his fellow-brethren for the Khan’s violent sacrileges at 
Tuljapur and Pundburpur His death, he was aware, brought abuut by means, fair 
or foul, would, instead of exciting any sympathy for the dead, call forth the applause 
of his own countrymen. The qualms of conscience were satisfied when he saw that 
he was only trying—with the surest hopes of success, of course—to avert a blow that 
was fonlly aimed at oneSwho in himself represented the hving type of the Mahratta 
love of independence He, therefore, made the most skilful disposition of his army 
and so arranged his forces at the top and at the bottom of the fort that, at every 
point of attack, the Mahrattas or rather the war//s would outnumber the Mussalmans 
by more than half The2forees were secreted at different places and were ordered 
to move out at a signal settled between himself and the several leaders of his forces. 
Like Hannibal, the best general of all time, ancient or modern, Shivaji made Jaoli, 
the Trasymenus of the Moslems in the Dakhan. 
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The day of the appointivent drew near. The tame and the place were settled, 
The place seleeted was carefully examined by the confidential servants of Ail, At 
the time appointed both the main actots set out to play thew seapective parts on the 
stage. Both of them repaired to the place with the most unfair motives agitating 
then hearts Alzal Khan went there with confidence or rather with over-confidenoe 
Shivajee went to the place prepared to dic or to win They played for big stakes? 
Afzal Khan was a giant in strength and well supported by a long sword. 


Shivajee, more discreet and more circumspect, tovk every care to provide 
himself with arms of offence and defence. The notorious waghacks (tiger-cluws 
made of ron) were on Ins left hand. Accoiding to the most authentic account, 
Afza) was the first to be on the scene He was incensed to sec the rok tent, the 
princely carpets, and the grand array of pearls and diamonds in the possession of a 
pigmy creature lke Shivajyee. His cupulity mixed with jealousy was anoused. 
He was beside himse'f He was doubly angry, angry because Shivajee was not 
there to receive him and because Shivajyee was too nch, and that, too, at te expense 
of his master Reason and discretion were drowned, aud imme lately after the 
personal identity of Shivayee was ensured, he violently drew towards himself 
the person of Shivajee by a wiestlng meanceusre, and under the pretext of 
embracing him pressed his neck 10 his left arm-pit, and lastly, unsheathing his 
svord, tre] to flesh itn the body of Shivajyee. Shivajyee had anticipated something 
ke this and had made bis srangemenuty His chain-armour protected him at the 
moment. With great, I might say, with divine presence of mini, he tore the 
eutrads out of the stumavh of Atzal by means of the iron waghacks on his left hand, 
moving tlet hand all the way of lus owa back. The pain was intense, The Khan 
pushed bin aside Sluvayee used his dsckwa or short sword. Inke a desperate 
gambler who had lost all aloug the line, Afzal cried, but at the same tune made a 
thrust at the head of bis oppevent The head of Shivajee Was guarded by a helinet 
and then Shivajee, with a bluw runuiag diametrically from the lefé shoulder to the 
right side, cut the body of the imunstrous Afzal into two aud the huge corpse went 
tu the ground with a crash 


I think itis ort of place hei to mquie how many persons were present at this 
interview Sutficeit to say that whatever the uumber, the other persuns present 
took no part in the seuffle which must bave lasted for not more than 5 minutes and 
which must have been fought out on a ground at some higher level or on a dais. 
Of all the Mahomedan  eye-witnesses, none survived Afzal, and the Mahomedan 
version must therefore be umaginary and unreliable 


The story as namated above 1s supported by the ballad of Agyandas and all the 
Bakhuis excepting that of Pratapghad. 


These Bukiu:s, &c., may be clissified, as unde: .—~ 


Fo: the story A yasust 
° Ballad by Agyandas 1 Pratapghal Bukkur 
Bul kare 2 Khafikhan. 
1 Krishnay: Anant. 3. J. Seutt’s Deccan. 


2, Chatnis’ Bukba. 

3 <Ashort Bikhai of the 
Maratha Confederacy 

4 Shiva Digvijaya 


5 Shiva Pratab 
4b 
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This view is also mainly supported by Waring Scott who published his book ip 
1798, and indirectly by Bernier who says nothing of the craftiness of Shivajee. 


To criticise the authorities :— 
I, Mahomedan writers carry no value in regard to this point because 


(a) The scuffle lasted but for 5 minutes at the utmost and no persons other 
than Shivajee and Afzal Khan were present on the dais; and also 


(J) No Mussalman of respectability was allowed to escape 


(c) So the writings of Khafikhan (who apparently 1s at one with the 
Maratha writers as :cgards minor details) arc valueless, because they are based om 
inferences surcharged with national bias and religious prejudices agamst the 
Maiathas who were in Ins lifetime demolishing the edifice of the Mussalmars 
Empire m India. Khafikhan wrote in the middle of the 18th ceatury 


II. Maratha Bakhars are worthy of credit fo: — 
(a) They make matter-of-fact statements 


(6) They do not Inde the faults of their hero, e g, they tell us that Jawale 
Naja was treacherously muidered at the mstigation of Shivayee. The same 
writers tell us that Shivajee formed the plan of killmg Afzal Khan immediately 
afte: Le hnew that Afzal Khan was bent upon capturing him. They give every 
minute detail of the way in which he aimed himself for aggression as well as 
for defence. 


They do not pamt the event in any more favourable hyht by making Afzal Khan 
strike the first blow He was unpopular and his murder mght have been loudly 
applauded They might have, therefore, if the facts warranted, told us that Shivajee- 
dealt the first blow. But there 1s not a whisper breathed against Shivajee in this 
particular instance Personal or family bias they have, but they have nothing hke 
the modern national bias They state facts against their own national heroes witl> 
an undisturbed equammity. And lastly all the bulhars but one agree in the main. 


WT. Ithimk Giant Duff 1s not justificdin making the following statements — 


(A) Shevajee fist sent his Vaheel to Afzalkhan. 

(B) Shevajee lured Afzalhhan to repaer to Jawali, 

(C) Sherajee was treachernus and Afzalhhan vas semple. 
(D) Sherajee dealt the first blow, 


Let us examine these statements one by one— 
(A) Sherafee jirat sent his Vaheel to Afealhhan 


This 1s maccurate. (1) Because Shivajee was safe on the mountain The fort 
was well supphed with provisions and he was determmed not to give the enemy any 
chance ; but he was prepared to cut off the supplies of the enemy, to starve him out 
aad, 1n short, to annihilate the army of the enemy without any loss to hameself 
This he successfully did afterwards at (1) Panhalla and at (2) Chakan, which fort 
held out for nine months against the army of the Moguls led by Shahistekhan. 


(2) Afzal wished to dispose of this business as soon as possible. 
(2) He knew the mhospitable nature of the soil. 
(6) He had no supply of provisions. 
<¢) All dakhars say so. 
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So Afzulkhan must have been compelled to,0pen negotiations of peace Jn the 
course of these negotiations for peace he entended to sesze Shivajee. 


(B) Shevajee lured Afzulhhan to repair to Jawale 


This is also inaccurate. Shivajec only mentioned the place. He preferred that 
place to all others, because he could defend himself there by making his own 
arrangements, and he was afraid, and nghtly too, of being dragged away to Vijya- 
pur if he repaired to Wai. 


Afzulkhan asked if his men could find food and water for themselves and if 
his animals could get foddei at Jawali. The question was satisfactorily answercd. 
He had no other excuse to bimg forwaid 


It is useful to remember that Afzul accepted with apparent cheerfulness every 
proposal of Shivayee (1) He went to Jawali. (2) He went tothe place appointed 
with the defined number of followers. (3) He went so far as to acquiesce in the 
proposal of Shivajce that he should be 1ecognised as an independent ally (Chitnis’ 
bakha) All this cannot be explained by the over-simpheity of Afzul There was 
a system in his sumphicity The ruling idea of his mind was that he would be able t> 
take possession of Shivajee as soon as the latter would be brought in his presence 
To say that Afzul wanted to make peace with Shivajec in order that the Government 
of Vijyapur might be strengthened, is to forget the future couse of events, is to 
ignore the solemn pledge of Afzul m the Vijyapur Durbar, and 1s also to put out of 
mind the machmations of Afzul inthe camp Lastly allthe belhars agree in saying 
that Afzul went to the place of his own choice. 


(C) Sherayjee was treachernus and Afsalhhan cus simple 


Afzulhhan cannot be said to have been a simpleton. He tovk every precaution 
against foul play. He went with a nuinber of men well armed. He himself weut 
there with his shicld and sword He carefully scrutimsed the place of interview 
Shivajee might be said to be treacherous 2f tieachery be defined as an act expressly 
undertaken to avert the blow of foul play on the other side. Shivajee in fact played 
his game with the weapons Afzul himself was using. I admit he did not allow 
himself to be caught in the snare Iadmit lis conduct to some extent led Afzul 
to beheve that Shivajce suspected no tieachery at the hands of Afzul. But I do 
not know if this could be called tieachery. It 18 merely self-defence. Treachery 
you might call it, but you will have to remember that it was resorted to, to parry 
the blows aimed at him by his antagonist. Foul play there was on both the sides , 
but on the one side it was aggressive and on the other defensive. Inshort, Shivajce 
proved himself to be of the same mettle of which Clive, Wellington and others 
were made. 


(D) Shevujee dealt the fiat blow 


This is false. We might have but he did not. Afzul was chaffed with fury. 
He did not know his own mind. He saw the person of Shivajce and was bent 
upon destroying the fell enemy there and then. Shivajee abided Ins time because 
he was well armed and because he was supported by his followers on all sides. His 
statement, as mentioned by the Chitnis’ bakhar, “ The Khan himself aggressive 


ne ! Well done, now 18 the time to show my strength,” proves that he did abide 
is time. 
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All bakhurs (except‘the Pratapgeth one) say that Afzal unekeathed his eword 
fist There is no reason to disbelieve them since the writers of that period were 
strangers to modern sophistry that trics to interpret rather than state facts 
“Yon should not kill your enemy in cold blood,” is a doctrine which their pol- 
acal morality did not accept and they therefore could not have hesitated to 
auentaon Shivajee’s foul play exultingly if it had been a fact. In short Afzul must 
huve played the part of un aggressor : 


I think, therefore, that Afzulkhan opened the negotiations of peace , he went tou 
Jawai of bis own aceord; and lastly that he dealt the first blow. I admit that 
Shivajee did not remain an indifferent or passive spectator He nsed the very sume 
weapons that Afzul was using agamst hin. 


Grant Duff is led away by his too much respect for the Mahomedan wauters, 
wi, im this case, at least, have no right to pronounce any verdrct, as the facts 
supphed to them were not versfied by them and as their violent preyndices against 
the Mahrattas have not allowed them tu withdraw rational inferences. 


Grant Duff is wrong in stating that Duttojee Gopmath was a servant of Afzul 
He was in the service of Shivajee , at any rate he was not pledged wp to this tame 
tv amy of the parties No emam of Aivere was granted to him at this time, as I 


Jean from a copy of tie saad given by a later king to one of the family of the 
Hohalg, 


Paces 31 anp 32. -Notes, 
* * nt # ‘ a % # % * 1 


Professo. C G Bhanu delivered a lecture in Marath: expressing lis view of the 
Piuteppedh tragcly at a meeting of the Deccan College, Indian History Club, held 
at the College, on the 26th of March 1846, Professor Baim presiding We print 
elsewhere a brief summary of the lecture in Enghsh unde: the title of ‘The Story 
of the Death of Afzulkhan.” We leave it to our readers tu yudge how fur Professor 
Hhena succeeded in cstubhshing lis contention—we are perfectly convinced that 
he has got at the truth. However, 1t would be usefal for those who take an 
interest in Indian Histo.y and im History in general tu bea: in mmd the remarks 
passed by Professor Bain on the occasion. He satd he saw no necessity of the 
disonsetons ruieed ove: the question. Public men hke Shivajee are not to be tned 
by the standard of private morality. The grand duty of estabhshing the Maratha 
independence devolved upon Shivajec, ard almost anythmg he did for it was 
exctteable inhi He did it for his nation. 
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“ VEalrrixe” wirr Stn Rrowarp Tew. 


[ Al Wights Reserved. } 
i bathe great good fortune to have taken part in several tours of verification 
with Sir Richard Temple, but will only select two of them for this paper. 


AE 


Soon ulter Sir Richard arrival in Bombay be projected a small tear of “veri 
Seation” at Shivaji’s great fortress, Raighar. I was at Rutinagherry, amd the Col- 
lector of Kolaba was a mew man, so I received ordera to join the Government 
House party at Daagawm, on the Savitri, about eleven or twelve miles from. the 
vastern point of ascent of the mountain, and «bout five miles from Mhed of exil 
repute. Of couree Sir Richard (who had sent on horses) insisted om first verifying 
the little stane lasuting-place and the two dharamsnlas constcucted by poor Grax— 
whose lamentable history I related a few weeks ago Then after a good squae 
meal Siry Richard made a sketch of the pretty lttle tank of the Travellers’ Bunga- 
low, while the staff and I saw to the arrangementa for the ascent (on horse baek), 
and, what was of more unportance still, the descent on the following moxning, and 
a cross-country mde from Raghar to Mhaisla in Habsan, at the head of the Rajpuni 
river which runs down to Jaupra Light tents hal bean sont up to the summit of 
Raighar already. The stafl included (Iam nearly certain) Dr, Waters and Captain 
Dean Pitt 


At last about two o1 thee in the afternoon of about as hot a day as you woukd 
wish to find we rode off. The inteivening 11de to the foot of the fortress was hot, 
but pleasant enough. Then came the ascent which, please to 1emember, is on the 
eastern face, aud 18 tolerably bare of scrub, seving that 1t 13 basalt—the last part of 
the ascent being bare 1uck, whe1e we had to dismount and drag our nags up. 


I wonder if that muraculous outburst of partriotism among the Brahmins the 
year hefoie Jast m favor of Shivaji’s memory yielded enough to put the road ina 
passable state, so that these patriots may the easier ascend with their votive offer- 
mgs? I wonder whether the red-hot resenters of British Gothism have ever taken 
the trouble to recover from Mhad the corner and carved stones, the pillars and 
woodwork, which are to be seen hilt mto the houses of the better classes, or into 
their cow-sheds 


However, I will resume my naiative The toi) of the ascent was at once 
forgotten by the marveHous beauty of the scencry when once we had gained the 
plateau of the sumnnt. Pertabghur in its majesty, Torn nits audacious lofty 
isolation, all the peaks bristling around ‘11, thui’s Seat,’ the Saddleback, looking 
within a stone's throw, Mhyputghar, in placid slumber, were all visible, wateheds 
by the last rays of the setting sun, while the tiny stream of the Savitri and 1t 
numerous petty tributames glistened like miver as they wound about below us. It 
1s, indeed, a fan scene which needs a more worthy pen than mine tu depint. 


A mangy, ul-clad, 1l-favoured old Poojar:—wlrther a Maratha or a Brahmin 
I forget-- conducted us to what people call the tomb of Shivaji It hae often been 
described of late, and I need not waste my ink overa lump of decaying stones and 
mortar We then proceeded to the “ Chowthara” or plinth, stillin fair order, of 
the great Durbar hall in which it was Shivaji’s wont to receive each year his various 
leaders, to distribute the spoil they had collected since last Dussera. ‘The plinth 
faces west, if I remember aright. Sir Richard mounted it, and we all stood around 
him, while he made a heart-stirring recitation. I see the scene now vividly before 
my eyes. I seem to hear bis very words. He first hed the wild Maswalis ard 
Hadkaris, all armed to the tooth, with shield, spear, aad dagger, gathered rvund the 
foot. ef the “ Chewthara "—bales of spoil seatteréd about, gold and sileer, jewels, . 
rich clothing, and cash galere ; the great warrior Chiefs gathered in a semi-circle * 
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around the Foander of the Maratha Empire, who, gorgeously arrayed, his good 
sword ‘ Bhowani’’ lying ready to his band, sat on the Kincob cushions of the 
throne, awarding praise or blame as seemed meet. A shortish wiry man with looks 
of unusual intelligence his visage generally displaying frankrough humour—his 
long ape-like arms—which Grant-Duff tells us are thought a great beauty among 
the Maratha race—{I never heard of this myself, par parenthese'!) folded on his 
knees or held up in gesticulation. The whole scene mayhap was lit by the rays of 
the rising sun, dispelling the masses of fleccy clouds in the valleys beneath, or, 
more likely still, 2 nocturnal Durbar lit up by waving torches, the back distance all 
in gloom, the light glinting off the polished shields and ghttering spoil,—fierce 
faces appearing and disappearing, the tocsin resounding with enthusiastic cries ‘‘ Jey' 
Shivaji! Jey!” Behind an embroidered purdah stretched across the back of the 
chamber, from which ever and anon peeped faces of the wives and female members 
of the family, exultant in the tumult In the rear, fittest place for them, appeared 
a few white-clad Brahmins, hke snakes in the grass—subservient, humble, treacher- 
-ous, as is their wont. 


“Anon,” declaimsd Sir Richard, ‘the scene changes. The great Shivaji is 
dead and burnt on this plateau It is the craven Sambhayji, his son who for the 
first time ascends his father’s fortress, his mind filled with blood-thirsty intent, a 
discontented soldiery following him presaging evil, with scant spoil to divide, the 
very crows and vultures seeming to scent blood in the air. The last surviving 
queen-mother has been deserted by all but Annaji Dutto, and a few faithful ad- 
herents, the white-livered Brahmins have long fled, and are endeavouring to make 
terms for themselves with the nearest party in power by the sale of secrets, by 
treachery of every kind The queen-mother 13 well nigh alone when she is 
summoned to the ghastly Durbar. Knowing that she has no chance of mercy in 
her widow’s weed, she ascends the “ Chowthara,” and then with all the strength given 
t» her at the supreme moment, she holds forth, the craven Sambhaji, mcanwhile, 
c weting on the throne his father had so recently occupied ‘Unworthy son of 
the great Shivaji,’ she says, raising her shrivelled arm, ‘if son thou art, which 
many here doubt, I defy thee, do thy worst—thou comest hither, I know, for 
my blood and that of thy father’s faithful servants, and thou art now about to shed 
it. We die, but’ (raising both arms with clenched fists to heaven) ‘may the wrath 
of the great Ishwar, may the curse of Bhowani descend upon thee and thine.’ No 
cries of ‘Jey Sambhaji then,’ but a deadly gloom over the whole assemblage—a 
silence only broken by the guttural curses of the Mawalis The queen-mother, her 
face now veiled, and afterwards Annayi Dutto, are lead away to execution, and the 
murderer seeks to drown his conscience and allay his fears by revelry and riot !” 


{ do not think that ever in my life Ihave been so impressed as by this decla- 
mation by Sir Richard. It was simply magnificent, and he never faltered fora 
word. 


I commend these tio pictures to the gifted globe-trotting artists who frequent 
your shores, but to my own mind only Gustave Doré could have done them justice. 


Well, Captain Dean Pitt and I went down to sleep at the village at the foot of 
the mountain, while Dr. Watera stayed bohin | with His Excellency. Pitt andI had 
tv trace and mark the route for the morning, with Mhars set at intervals holding up 
long bamboo3 tufted with grass. We had to do this almost at a foot’s pace, as we 
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moreover had the precious tiffin basket to carry and leave half way. Sir Richard 
must have started much later in the day with Waters, for he was bent on sketching. 
I know also that he gave various stringent orders about the care of the buildings 
and I have no doubt the Collector received in due time a pungent “ minute’’ on the 
subject. : 


The rest of the ride to Mhaisla was simple enough. Pitt and I rode at a foot's 
‘pace throughout the sweltering day, with one break for tiffin from the basket. Sir 
Richard and Waters rode nearly full speed, for our signal men remained staunch at 
their posts like the good fellows they always are Thus Pitt and I had scarcely re- 
velled in our well-earned “tubs,” when His Excellency burst into camp, and on my 
asking if he were not tired (the distance was over 13 miles), he exclaimed: ‘‘ Tired ? 
Not a bit! never enjoyed any trip so much ?’’ We dined where we were, and then 
after sundown got into some boats provided by the Nawab of Jinjira, and went down 
on the tide to the May Frere. His Excellency did not land. There was a bit of a 
‘sea on, and as was his wont, Sir Richard, ensconced in a deck chair, fought with sea- 
sickness as he did with any other obstacle, but was fain to admit when I ventured to 
ask him how he felt “ Very piano ! Crawford, very piano.” 


I may be pardoned here for a short digression which occurs to me in connection 
with Mr. R. P. Karkaria’s pamphlet on the Pratapgaih (or as I spel! it Pertabghar, 
Fort, where he attempts, with complete success, to refute the general ideas erro- 
neously held by many persons concerning the so called murder of Afzul Khan, the 
Mogul leader at that spot Mr. R. P Karkaria may be consoled. Writers who, like 
Grant-Duff, Fryer, and others, merely copy their accounts of the tragedy from each 
other, must not be regarded as authorities by any student of Maratha History. Mr. 
Karkaria has gone to the very best source for mformation, the old Bzkhars and docu- 
ments still happily extant; and he has produced a really reliable and authentic 
account, There can be no doubt that Afzul Khan came prepared not only to encoun- 
ter treachery, but to employ it himself when opportunity offered. Neither must Mr. 
Karkaria believe that the hitherto popular version of the tragedy has obtained general 
credence even among Europeans. To me 1¢ has always read like a chapter in one of 
Cooper’s Red Indian stories , and I fancied I was reading an account of an encounter 
detween the Crow Chief “ Clawing Catamount”’ (Shivaji) and the equally celebrated 
Lroquois leader ‘“ Hissing Serpent’ (Afzul Khan). I have always admired Shivaji’s 
pluck, cunning and superior military skill, and have despised the conquered Afsul, 
who would infalibly have ‘ murdered’? (!)Shivaji at that meoting if Shivaji hed not 
killed him ! The mode of warfare, the morals of those centuries gone by, are not to be 
judged by Exeter Hall standards of the present day. We are dealing with times 
when armed men struggled hourly for their lives and shuffled not! No!no! Let us 
still cry “ Jey, Shivaji Maharaj, Jey.” A. T. C. 


No. 16. 
The “ Times of India,” July 8, 1897. 
A SPEECH AT THE SHIVAJI MEETING, 


TO THE EDITOR OF “ THE TIMES OF INDIA.” 


Srm,—My discourse on the 18th of June, 1897, was in the main a repetition of 
what I had said before a meeting of “The History Club” held in the Deccan 
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College under the presidency of Professor Bain. On this present oeeasion I dwelt at 
large on three wnore points, which are ad fellows :— 


I began with an expression of my unwillingness to address a me ting or take 
any part in the Shivaji festivities, firstly because of the dne visitations of the 
Plague and Famine, and, secondly, because of the fact that I did not like to speak 
befere an audience guthered at the imstance of persons with whom I agreed in no 
peint except im admiring the character of the great Shisap, mforming them, more- 
over, that I was pressed with so much persistency that I feared my refusal would be 
imputed toa desire on nry part to arrogate an undue importance to myself, an sea 
never present tomy mad, I! then narrated the story of the death of Afzul Khan and 
proceeded to smplify the lint that was thrown out by Professor Bain m his prestden- 
tial remarks, by saymg that suppomng Shivaji to have becn on the aggressive (an 
absurd supposition, in my opinion) students of history cannot impeach him for violat- 
ing rules of ordinary morahty. His conduct can be defended on ultramoial grounds, 
My thesis was as follows:—‘‘ When a system of Government becomes weak and 
antiquated, when contrifagal forces medomunate over the centiipetal, then an matred 
personage hike Shivyay may, on extiaordinary occasions, take recourse to means that 
jhe ordinary moral codec «cannot justify. But thice conditions are necessary («) He 
must on no account be selfisk and must not work for self aggrandisement (b* suecess 
must invariably follow his steps , and (c) he must have a divine mspiration ‘If these 
conditions are satisfie), then we, ordinary men, cannot and have no nght to criticize the 
conduct of such a hero, because his case is not covered by the current rules of moral- 
ity. Ondinary men do and must condemn such actions, but History, which comes 
to be written after a century or so, and, therefore, 1s written generally without bias 
or prejudice, does justify this violation of moral rules, satufying itself that the 
above-mentioned conditions are fulfilled.” 


I concluded this point by saying * “ It 18 not for us, selfish men and irrehgious as 
we are, and have shown ourselves to be recently, to drag down persons like Clive, 
Hastings, Washington, and Shivaji— though all do not stand on the same pedestal 
and though there may be a difference miter aha in the degrees of their greatness—to 
the level of ordinary men and then to entiize them. Nor 1s 1t desirable that we, men 
of the socially and moraJly degraded days, shou'd ever dream of altempting to de 
anything like Shivaji In short, this 1s a question of history and not of politacs 
Lastly, I implored the audience as well as the public in general by requestang them 
to sink our differences, petty and in most cases personal as they are, and take m hand 
some useful work that we can offiaently do. The work of rasing the mteHectual 
and moral status of our continental country is hard, heavy and tedious, requring 
the hearty co-operation of all parties from all sdes For we suffer not from one 
malady slone but from several Let us, therefore, allow every one to work m his 
own way, only taking care to see that his work aad his motives are honest and not 
calculated to injure directly or indirectly the inrmediate as well as the prospective 
interest of our country Advancement in matters religious, social, ani! mdustral 
1.ust precede, or at any rate go hand in hand with, poHtieal progress. The work of 
regenerating a fallen—and every way fallen—nation is long and tedious. It will 
require a number of generations, nay a number of centuries. Let us, therefore, begin 
to work with patience. Remember, Shivaji was the last term of a series of great 
men, silently and quietly werking from the twelfth century, for the religious emanci- 
pation of the Malkrattes, with « view to facilitate their material advaecement. 1s’ is 
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therefore, desirable on an occasion like this to learm the lesson “bear and forbear *” 
that all of us snay be able to carry out im our own hrmuible way the work of regenes- 


tion. This was practically the burden of my address.— Yonrs, &e., 


C S BHANU. 
Poona, July 5. 


eA eh De BET 1 EP ESERIES STR hos ed 


The “Times of India,” Wednesday, June 30, 18077. 


SEDITION OR PREJUDICE--WHICH?P 
To Tre Epitor or TRE ‘“‘TimMES or INDIA.” 


Srrx,—Your continued malicious 1emaiks about me and the journals published hy 
me compel me to white’ this letter I «to ‘not expect any praise from you, but J 
once believed the Times, unde: its present editorship, would at least be fmr, but your 
lecent articles have moe than disappointed mc inthe matter The shocking tragedy 
at Poona which we all deptorec may have obscured yom judgment But I have 
httle to do with your motives What I want to show 1 that you have entirely 
misrepresented my position beth as a journalist anda private gentleman dining 
the time the plague operations weie in force m Poona I should have attributed 
this to your ignoiance of the language in which the Keser is published, as well as of 
what was going on in the caty at the time, had I not perceived a deliberate inte:tion 
in your writing, us wellas those of ‘‘Shackles” and ‘ Justice,” to pervert and 
misrepresent obvious facts ata time when they thmk they can do greatest ms- 
chief by such misiepresentations Now let me first of all disabuse you of the idea that 
either the Muhiatta o1 the Kesart wrote anything during the plague so as to incite 
the people to bieak the peace ot to have recourse tu force The attitude taken up 
by these papers was briefly this:— 1) That sti migent measures for the suppression of 
plague were wecessary, and that Government, acting cn best advice available, were 
accordingly determined to carry them out. (2) That opposition to the measmes 
was undesirable, and that the only couse advisable was to accept the prmesples and 
to represent to Goveinment if any unnecessary harshness was caused in its execution 
(3) That the leaders of the people, so faras Iay in their power, should try to 
assist Government by establishing private plague hospital+, »segicgation campn, 
and committees for each petb (ward) or lane, to take charge of the property of the 
segregated person or to go with the searching parties. Take any issue of the Nesars, 
and you will find therein appeals tothe leading gentlemen im the city to stand 
by their pests and atest the Government by domg cverything in thei pc wer 
to render the plague measures acceptable to the pecple Yow correspondent 
“ Shackles” speaks of “ vigilance committees” ; but I must tell yon—and you can 
fmd itif you choose—that this 18a mustranslation All that I have uiged i¢ the 
formation of ronmittees for each lene or peth, to look after the property of the 
segregated persons, and even this was to be done with the knowledge and content of 
Mr. Rand, the Chairman of the Plague Cummittce. The please ‘futility cf mere 
elamour” is again misrepresented hy you. Any ane who reais the passage mn the 
original will see its meaning clearly. What is meant and said 1s, that it was no use 
complaining agamst the plague measures from outside the tuwn, but that we must 
fom commitiers and work to help the peaple “Dg not complain but work” was 
the advice given, osu sf this is sedition, then the Anglo-Indian \ocabulury must be 
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more comprehensive than the common English. Perhaps your present feelings may 
prompt yon to say that all this was on paper, and that my conduct might have been 
inconsistent with my words. This 1s rather a delicate matter to handle, as is involves 
a question regarding personal acts. But howsoever reluctantly, I think I must, at the 
risk of being called egoistic, say something as to what I did at the time. I was not 
satisfied simply with taunting or advising the leaders to organise peth committees. 
I myself went (with other friends whose work I may once for all here state I do not 
wish to under-iate in any way by stating what I did personally) into a number of 
peths and tried to establish such committees, but found that it was not possible to do 
so, as most of the leading men had gone out of the town As regards the Hindu 
Plagne Hospital, I thmk I canclaim a considerable share of the credit of starting 
and maintaining 1tin good order. I used to visit it twice a day, going into the 
different wards and making inquiries about the patients. Then as regards the segre- 
gation camp, it was soon found that the persons taken there were greatly incon- 
venienced by being required to cook their own food, and that though the Plague 
Committee paid two annas per head per day to the poor, it was not sufficient to 
purchase a day’s provision Here again I, along with other friends, had to work 
hard to es‘ablish a kitchen, where two regula: meals wee given for two annas 
to any one in the segregation camp The loss, which came to about one and a half 
anna perhead per day, was mat from subscriptions rawel for that purpose. In 
short, Itrel todoall thit was possible for me to make the plague measures 
acceptable to the people, and everything that was done was done with the know- 
ledge and consent of the Chairman of the Plague Committee It was only after the 
plague had well nigh disappearci that I went away to Sinhgarh to take a short 
rest. Any one in Poona can bear witness to these facts. 


Such being my work, I think I am entitled to say that you are doing me sheer 
injustice by representing that either myself or my paper did anything to excite 
feelings of disaffection amongst the people. It was my firm conviction that stringent 
Sanitary measures would do considerable good, if they would not stamp out the 
plague altogether, and I have not only expressed this conviction in the paper, but 
have done as much as a single citizen of my position could do to practically show 
how people should help themselves and not blame the Plague Committee for every- 
thing But unlike yourselves I could not shut up my eyes to complaints and 
grievances, which from personal knowledge I was convinced were real and well 
founded. I, along with other friends, was the first to bring them to the notice of 
the Plague Committee, but I regret to say that the Committee, ftom whatever cause, 
never took any serious notice of them. I know of a number of cases where persons 
‘were wrongly sent to the segregation camp o1 plague hospital, or their property 
was wantonly destroyed ; and 1f the papers which I publish, along with others, 
loudly complained about these giievances, 1t was because the Plague Committee could 
not, or would not, redress them You and your correspondents, I know, hold the 
opinion that the complaints were unfounded. But my personal experience is other- 
wise, and I still hold that the Plague Committee could have executed their task 
equally well in a far more conciliatory manner. If we could make the segregation 
camp a little more comfortable by having a kitchen therein, the Plague Committee 
could have certainly done better. This is not, however, the place to go into these 
details All that I wish to urge is that it is a sheer mistake to believe that the 
native papers have excited the feeling of dissatisfaction during the time of the plague. 


\ 
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The Press accepted the principle, but complained about the unnecessai y harshness iu 
its execution. You are probably aware that the Bombay Government itself antics- 
pated dissatisfaction, scavengors’ strikes or riots if plaguc measures were stringently 
cariied out (v-d2 Plague Blue Book), and it so telegraphed to the Sccretary of State. 
Tf you blame the Native Press now you must equally lame the Government of 
Bombay for openly recording their fears in a telegram which is now as much kuown 
to the public as anything siidin the Native Press. Anglo-Indian journalists lke 
yourselves can, I know, be hardly induced to take the right view of the quastion. 
But still I must state what I honestly believe to be the case, ».:., thit the unneces- 
sary stringency of the plague measures, and not the writings of the Native Presa» 
are responsible for the feelings of dissatisfaction referred to by you. His Excellency 
Lord Sandhurst was indeed anxious to see that the plague measures were carmel on 
with the least possible annoyance to the people. But His Excellency’s wishes were 
little attended to by the lower executive authorities, and Governmonat, I am sorry to 
say, did not exercise sufficient control over them 


Here, I think, I must stop. You have, it seems, chosen to follow in the footsteps 
of the London Times in making reckless charges at such a time against individuals, 
communities, or institutions. In my opinion itis neither fair nor conducive to the 
ends of justice to take up such aline at ths present time I muy, however,in 
conclusion, say that it 1s extremely foolish to ignore all tha work don» by individaal s 
and the good sense and the patience of a comnuuity as a whole, simply because a 
funatic took 1t into Ins hoad to perp2trate a horrible decd, which, as I have said 
above, all of us equally deplore Further discussion must, I think, be reserved for 
cvoler times, when we shall be ready to look at mon and things with unjaundiced 
eyes,-—I am, &¢C ’ 


BG TILAK 


Pcona, June 28 





9th March 1897. 





BOMBAY. 


Dear Ma. Titak, 


His Excellency has read your.Memorandum on the Plague Operations in Poona 
with much interest and has directed me to send it to Mr. Rand 


Yours very truly, 


(Sd) J J HEATON. 
Hon’ble Mr, Tilak. 
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No. 19. 
Mahratta or 47 Apart 1897, 


Siz,—We beg to send to you the following suggestions regarding the Plague 
Operations as at present carried on in Poona, and hope that they will receive the 
“onsideration they deserve at the hands of the Plague Committee. Several of us 
have gone with the house-to house searching parties, and have also other opportu- 
nities of knowing how and where the present operations work harshly on the people 
If these hardships are removed, we feel sure that the operations of the Commuttee 
would be carried on more smoothly and successfully than at present. 


2. The object of the preseut arrangement is threefold—(1) to find out per- 
sons suffering from plague and send them to # hospital; (2) segregate the persons 
who may have come 1n close contact with him, and (8) to thoroughly disinfect 
the room or the house where a case has occurred and to destroy things that cannot 
be disinfected. 


3 The house-tu-house search 1s undertaken fo: the first purpose The woik 
1s done by British soldiers, who search every day one of the blocks into which the 
city is divided. Native gentlemen are requested to accompany them, but as these 
gentlemen have neithor power t) ch*ck excesses nor any 1co0gnised status 11 the 
searching partics many of them feel that their presence 1s not of much practical 
use, now that the poople know what house-to-house search means Ther: have 
been again complaints regarding the disippearance of cash or other property in the 
houses opened in the owner’s absence, and small boxes have been broken open im 
some cases. Cases have also occuried where soldiers have gone into Hindu tenples 
or places of worship 1n spite of the remonstiances of the Hindu gentlemen «accon- 
panying the party. It also happens sometimes that poisons not suffering from 
plague are unnecessarily taken to the Plague Hospital We need not point out that 
one such case—and the news travels fast in such cascs—materially adds to the 
uneasiness of the people, ani that it 1s better not to mterfere im such sohtary and at 
best suspected cases than to remove them to the hospital and therby aggravating 
the panic We thank that all those irregulanties and annoyances may be put a stop 
to by— 


(a) forming Voluntee:s’ Comunttees for each Jane or block and authons- 
ing them to report any excesses committed dung the search of the blocks 
assigned to them ; 


(4) pubhshing the rules according to which house-to-house search 14 
carried on; 


(ec) providing that m cases where the owners ure absent from Poona the 
house may properly be locked up and sealed by the Committee, so as to render 
its second search unnecessary , 

(d) ordering all the Windu public places 6f worship in a block will only he 
searched by Hindu gentlemen accompanying the search purties, and Moha- 
medan places by Mohamedans ; 


(e) directing that where the owner of a house is ready to take the search 
party over the whole house, several parties should not simultaneously enter the 
* game house to the confusion of the owner; and 


a5 


(f)} tekwmg care to see that suspected cases are removed to the hospital 
ently after full inquiry by the medical advisers of the Committee. 

4. As regards the seoond object, vsz., segregation of the healthy, we are glad, 
tu state that some of the inconveniences are removed by the rules recently published 
but still much requires to be done to make the arrangements comfortable to the 
people Fur instance, little tume is allowed to the people to make arrangements for 
the safe custody of their houschold goods o: cattle and for taking with them 
things that they may require in the Segregation Camp To remove thus and other 
mconvenlences, we beg to suggest — 

(a) That before segregating any healthy person sufficient not:ce should 
be given to him to make ariangements for removal, 


(>) That of necessary the Committee should receive for safe custody sealed 
boxcs contamimg valuable property , 


(c) That im large houses or where the property i very great or there 
is Cattle to be lookcd after, a man should be allowed to stay in the house to take 
care of the property or the cattle , 


(Z) That better arrangements regarding latiines, water-supply aud provision- 
shops should be made at the Segregation Camp, 


(e) That Voluntary Committees of private gentlemen should be allowed to 
make arrangements to help the per sous segregated, — of course, under the supervi 
sson of the Plague Committee o1 any officer appointed by it, 


(f) That the allowance of annas two shuuld be increased tu annas thice per 
day , 

(y) That greater care should be taken to segregate only those who ma) 
have come im close contact with the sick or who may have been long i the sane 
room with hiu Exceptions may be made in the cases of pregnant women and 
deciepit person or persons who are il from othe: causes, these being segregated, 
if necessary, in their own houses. 


5 Regarding the disinfecting) of the houses and property, you have already 
urdeied that uotbing except the bedding aad clothing of the ack w to be destroyed 
excopt under medical direction, For the belter carrying out of these orders aad the 
removal of other gmevances in this respect, we suggest :— 


(2) That the officeis, who destroy or burn any articles, should be asked to 
report the articles destroyed or burnt, 


(6) That in causes where the owner 18 absent, the Committee should remove 
the ptoperty tu the warchouse before keemng the house open for disinfecting 
purposes , 

(c) That, as stated above, a man on behalf of the owner shuuld be allowed 
to be present when the whole property 1s not removed or where only a room in 
a house is to be disinfected , 


(d) that grester care should be taken to verify the numbers of the heuses 
to be disiafected so as to avoid giving unnecesanry anacyance to other house- 
Omactre, 


€ These susgestions are mide in a spirit of co-operation. You may have 
noticed that there is no opposition to house-to-house search from the people. ‘They 
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only wish that it should be carried on, as His Excellency was pleased to observe, 
with the least annoyance to them or interference with their customs; and we 
believe that, if the above suggestions are adopted, the object can be attained not 
only without impaning the efficacy of the present operations, but actually increas- 
ing it by securing the willing co-operation and support of the people.—We beg, &c., 


(Sd.) B R. VAIDYA. 
» G.K. GARDE. 
» V.N. PHATAR. 
» 3B. P. JOSHI. 
» BG TILAK. , 


ero ne ee) 


No. 20. 


[Translation ef uhat appears under the heading ‘ Editorial’ notes pisnted sn column one 
at page 3 of the “ Kesait”’ newsp'tpe:, dated thts 9th Februcny 1897, having at the 
foot of page 4 thereof a note as ti anslated—* This ncwspape: was printed, by Hare 
Narayan Gokhale at the Arya Bushan Piess sv Budhwai (Peth) at Poona, and 
publsshed by Bal Gangadhur Telak.” 


We have received some Ictters 2¢ the suspension of land revcnue, fiom which it 
appeais that Goveinment ofhcials nie bringing considerable pressure to bear on the 
ryots in Khandesh, EKolaba, and other distiicts. We have already said that the order 
of the Collecto: of Poona, insisting on the full payment of the revenue by sowcars, 
zemindais, mortgagees, &c., who get then lands cultivated by tenants 1s inconsistent 
with the provisions of the Famine Code, and the local Sa:vajanik Sabha has in this 
connection addressed a lengthy and argumentative memorial to Government. If the 
xovernment of the Central Provinces and of the N-W. P have applied tothe Mal- 
guzars and Talukdars in those provinces respectively, the principle that if the sowcar 
is ready to grant remission or suspension to lus tenant, he 18 entitled to simila 
re mission or suspension fiom Government, we see no reason why theesame should not 
be made applicable to the sowcars in the Bombay Presidency The report of the 
Famine Commission, the Famine Code, and the practice in the C. P, the N.-W. P. 
and the Punjab arein this respect in the sowcar’s favour. If after all this the Bombay 
Government realises the full 1evenue from the sowcars, 1ts conduct will have to be 
characterise] as arbitiary and oppressive <A local contemporary has on this subject 
raised x quecr objection and has given it as his opmion that Government should 
grant no renussions {o the sowcar, in support of which our contemporary quotes an 
extract from a speech of the Chief Commissioner of Nagpur. But the same specch, 
from which the said extract has been culled, goes on a little further after two or three 
sentences as follows, when addressing the Malguzars, ‘Suspension of revenue has 
been granted to you only in order that you may grant similar concession to your 
tenants. If the Government takes from you half the amount of land revenue, you 
are to take only one-half of the stipulated share (of the yield).’? From this it is clear 
what the state of affairs in Nagpur is, and what the opinion of the Commissioner there 
is. But who (can see this clearly)? Only he who knows anything about the subject 
or has eyes to see for himself. When in the absence of any information (on the subject) 
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or of an attempt to acquire it, one writes on such a subject, supposing 1t to be some- 
thing like a (social) reform topic on which one may expatiate freely, or to serve some 
other purpose, the writing must necessarily be, as in the present instance, groundless 
and erroneous Better farisit not to write on such a subject. Well, we have no 
desire to speak at further length of such writers. The request made by the Sarva- 
janik Sabha are reasonable and well supported, and 1f Government will not grant them 
a brush of orpiment will have to be passed over the report of the Famine Commission 
appointed by Government itsclf. Not that the members of the Famine Commission 
were regariless of the intciests of Goveinment, and we do not think it good for us to 
be officious enough to advise Government that the suggestions of the Commussioners 
are disadvantageous to it. It rests with the pleasure of Government to doa thing or 
not todo it, and we are to ask something or not according as the claim is valid or 
otherwise. It 18 sufficient for our purpose 1f our demand is reasonable and well 
supported and anyone will see from the memonial of the Sarvajyamk Sabha that the 
present application 1s so (reasonable and well supported) Only, the sowcars must 
patiently set forth thar clams before Government. Wherever notices have been 
served upon them they must send their petitions to the Collectors, and through them 
to the Government, and we believe that 1f such applications are made and the 
work carried on mm earnest, at least some of the grievances will be :edressed. 


A True Translation 
(Sd) GANESH KESHAV VAIDYA, 
ord Translator. 
G-9-97. 


No. 21. 


[Treanslateon of the leading Maiathe aiticle printed en colunas 3,4 and 5, at page 2 
of the “ Kesait” nev spaper, dated 16th February 1&97, haieng at the foot of page € 
thereof a note as translated .—“ This neu spuper was prented by Hari Narayan 
Gokhale at the Arya Bhushan Press in Budhuar(Peth) at Poona, and publishek 
by Bal Gangadhar Tilal. ”")} 


The Bubonic Plague and Government. 


As soon as the European nations learnt that the plague in Bombay did not 
abate, although lakhs of rupees had been spent for rendering the city quite clean, 
but that on the contiary 11 was spreading with great force in all parts of the city, 
that although migration had reduced the population of Bombay by three-fourths, 
the daily mortality was still increasing a good deal, and that the bubonic fever 
baoke out wherever the Bombay people had fled, great restlessness was caused 
among them. All the European nations resolved to hold at Venice a conference 
of scientific men from different places to discuss [the nature of] the bubonic plague 
and the means to check its spread. The Secretary of State [for India] was very 
much alarmed when he saw that all the nations there (i.e., Europe) were engaged 
in thinking of preventing the vessels coming from India, from touching at any of 
the European ponts and of preventing the importation of Indian goods 4lso into 
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Hurope; and thinking that things had come to such a pass owing to the vegligance 
in the matter of the Bombay Government and the Government of India in the 
bogimning, he gave very strict onders to Hus Excellency the Viceroy to adopt 
special measures in the mutter. The result of all these circumstances was that 
His Excellency the Viceroy and lis Council got au Act called the “ Epidemic 
Dwenses Act” passed on the 4th of February 1897 in order tv acquire for hameelf 
special powers and to give similar powers to the Governors of the different Pre- 
sidencies for the purpose of checking the spread of the plague By virtue of this 
Act the Government of India and the Local Governments have, in order to prevent 
the spread of epidemics, got full powers durmg the present epwemic amd on 
any similar occasions of dangerous epidemaces im future to inapect steamers touch- 
ing at or leaving any port m India, to detain thear cargo and passengers, similaily 
to examine persons travelling by rmlway at any station, to place such restraimt as 
may be thought proper,’*to remove affected passengers travellimg by 1t to hospitals 
erected for (the treatment of] epidemic disease and to dv several other things 
Elsewhere we give the 1 ules regarding the powers which the Bumbay Government 
hus under the Act conferred upon the Municipal Commissioner of Bombay A 
perusal of those (rules) will show that Government has now become very strict 
adced in this matter. 


The plague 1s a disease of sucha nature thatif at the outset proper remedies 
ure adopted to prevent it fiom spreading 1t1s possible that pethaps it may 
disuppear m its emlnonic stage. But if it once spreads and especially if it spreads 
to more places than one, it certamly becomes uncontrollable. It 1s a sort of fire 
igniting by slow degrees, and when once 1t has spread over a considerable area 
even if a number of wate: pumps or other |fire-extinguishing| machimes of any 
kind are apphed, it becomes difficult to extinguish it It only subsides of itse 
when the fuel itself 1s exhausted or when owing to the change of seasons of 
through some other cause, its burning powe: diminishes Scientists have not yet 
been able to discove: even the natural causes which take place in the world fur the 
origin and destruction of such a disease. All that 1s known coneermng this 
<{diseaue) 2s that when the disease breaks ont it can be communicated trom one 
persen to another, and by tls means it goes on spreading to a large extent, and 

“that it disappears when certain causes for its destruction which are beyond human 
‘control take place We have suggested above that it is possible to check it at the 
outset and that in only one way It 1s to stop altugethe: communication of the 
place affected by the disease, that is to say, of the persons and articles therein 
with other places This method could perhaps to a considerable extent have been 
aflopted when [the plague] had just appeared in Mandy: But whether because 
through our misfortune the Government Doctors did not understand the form wizich 
the plagne would take m future or because of their negliyence or owing to some 
other cause such a step was not teken. It wae only afte: the epidemic had apread to 
a considerable extent that steps began to be taken to separate the plague-strickun 
f:om the healthy This is what is called “segregation.”(a) Now, although from 
@ scientific pomt of view separation of the afilicted or segregation is of great 
use, still the adverse notions of the community about hospitals, the arrangements: 


(a) The Rnglish word “segreg tion” is used {in the original in Marathi charactess 
ogtiah dhetewtert in breskebs.] 








end also in the # \ 
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in hospitals, the usual way m which the rulers conduct themselves 
towards the ruled and divers other reasons have rendered it almost 
impossible to bring it (segregation) into practice, as is clearly imdicated by 
the example of Bombay and Poona. To what extent the impression that a 
hospital means a place for killing persons has gained a wide expansion and taken a 
deep root in our community will be easily seen from the fanciful rumours in con- 
nection with this, which one often hears im Poona andin Bombay. These rumours 
are so absurd and foolish that we do not think 1t proper even to mention them here. 
This terror about hospitals has been aggravated by the acts of some of the unscru- 
pulous pohcemen Howsoever baseless these adverse notions about hospitals may 
be, they have got so strong a hold on their (people’s) mids that to get md of them 
is not a work which could be accomplished m one o1 two months or years, but 
several gencrations must pass for its [accomphshment] The whole community 
bemg firmly determined not to send a [plague] patient to the hospital, even though 
he were to dic [at home] fo: want of treatment, the Municipal officers do not even 
know af a plague case has occumed. Not only this, but the said officals bemy on 
inspection duty in the distiict most affected by the discase people remove the sick 
person in the house from that part of the town to some othe: part of 1t. We know 
of many cases of [plague] patients having been so removed from Ganesh and Ravi- 
vai peths(b) to Budhwar, Vetal, Sadashiv, ‘Bhavani, Shanwar, kKasba and other peths b) 
Tt 1s clear that the result of this 15 quitecontiary to the mtended object Thus 
the very arrangement brought into fore + for cheeckmg the!spread of the disease in- 
directly results in this way that there 15 great assistanee given to the spread of the 
disease from one part [of the town] into other parts The work of seciegation, that 
is, the separation of the diseased 15 of such a nature that if can never sueceed even to 
a small extent, without the co-operation of the people It appears that the officials of 
the 1ulng class do not understand sufficiently this state of things. For if they did, 
the Government would not have rejected the rules which were submitted for the 
sanction of Government and which were framed by the local Munieipality as to how 
and under what cucumstanccs semiegation was to be enforced Government want 
to segregate all the patients (plague patients) and im tiying to do so on an average 
even one patient pe day 1s not sent to the hospital. If the arrangement proposed 
hy the local Municipality had been adopted and the unlawful threat of the police 
stopped, the towns-people would not have been so much pamic-stiicken , thousands 
of persons who have now gone out from here would not have so gone , lundieds of 
paticnts would not have been 1emoved from the affected petha(b) to the other peths(d 
or to other towns , the spiead of the disease caused o1 likely to be caused by their 
removal would not have taken place, and the sick would not have becn 
concealed as at present, and the ter:or about hospitals would have been lessened at 
least to a small extent and at least a few more sick persons than at present could 
have been segregated. We personally visited the plague hospital erected near the 
sangani(c) yontly by the three Mumeipalities. We fee] convinced that the arrange- 
ment and the convenience there are hkely to be comfortable at least to the lower 
classes of people. But the huts will not suit the middle and the higher classes 


[ (6) Feth isa dastrict or division of the town of Poona.] 


{(¢) Sangam means the confluence of two rivers. The confluence of the two rivera 
12 Poona is called by this name, and the locality also 1s known by the eame name.] 
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We have suggested to the managers of the hospital that somewhat better huts may 
be erected for these classes at a little greater outlay, and that, if necessary, some 
fee may be imposed on the patients. Whether such arrangements are carried out 
by them or not, if the people themselves collect some subscriptions for the purpose 
and erect private hospitals on different, good and convenient sites and give the 
management of them into the hands of persons selected by themselves, the arrange- 
ment would be satisfactory. Some persons here imntend orgamizmg such private 
hospitals, and we suggest that they should soon carry out that (intention) The 
Government has appointed for our city an Assistant Collector to enforce segrega- 
tion; to remove filth from the houses of the people ; to remove tiles o1 bore holes 
in the walls [of the houses] for ventilation, 1f they are ill-ventilated; to remove 
people living in exceedingly dirty and ill-ventilated locahties to other places ; to 
disinfect, in whichever way that may be necessary, the room, the clothes, and the 
house or anything belonging to a person who may have died of the plague, and to 
carry out other things stnctly. Mr. Rand 1s the Assistant Collector who became 
famous at Satara, and 1s to take charge of these duties in a day 0. two. From the 
present inclination of Government, lis admimstration will be car1ied on, 1t appears, 
with much mgour But it may be safely inferred from the segregation mcidents 
that such mgorousness m administration will not be of as much use as can be exe 
pected, and will cause greate: opposition in secu1ing the mtended object We are 
of opinion that the co-operation of the people secures these things bette: than mere 
force Raigorousness of administration, far from being of as much use as could be 
expected, on the contrary produces among the people, who begin to think that the 
measures devised for arresting the evil are themselves another evil, The Bombay and 
the Poona people are now more afraid of the Government operations than of the 
prevalence of the plague, as will be easily seen by anybody That such a state of 
things should cxist 1s not good in any point of view. Fear and anxiety are im 
themselves one of the causes of disease. In the science of medicine this is an 
established principle in connection with all the diseases Two days ago a meeting of 
all the doctors here was held to discuss this very topic of the day, and it 1s said 
that the chairman of the mecting is shortly going to send the 1csolutions passed 
at the meeting to the local Municipality and to the Government. In that mecting 
all these pomts were discussed and it was, we understand, resolved by majority 
that uf segregation and other remedies were applied after consideration and also 
with a practical common-sense view and not merely with reference to the scientatic 
view, people would not become panic-stricken and the wished-for object would be 
achieved in a greater degree We shall conclude by setting forth m bnief some 
suggestions that we have lastly to make on the subject (1) that mm the Poona 
city the enforcement of segregation should be carried out by Government im the 
mild way already proposed by the Municipality ; (2) that the communication 
between the different cities and towns should be so well regulated that the plague 
will not travel from place to place; (8) that private hospitals of the people should 
be organized and their management entrusted to competent persons ; (4) that m 
the hospital erected by the Municipahty arrangements should be made as sug 
gested above for the middle or upper classes of people, and (5) that lastly 1t should 
be borne in mind that any restrictions or arrangements im this respect to be 
generally made by the Municipality or by Government should be mildly yet 
firmly carried out with due regard to the condition of the people, the customs, 
habits, ideas and financial positions of the people, &c., so that the object in view 
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will be accomplished at least partially, and there would be no serious discontent 
caused among the people. We are aware that the Government itself is placed in 
a dilemma. 


But whatever may be the case, Goveanment must bear this in mind that it is 
impossible to stamp out the disease, which has once conie into India, at once, by 
taking sanitary measures to any extent or by enforcing segregation Because the 
European nations are terrified, it 1s no use for us to lose our heads and adopt silly 
remedies, and we hope that though Government has passed such a stringent 
enactment, still it will not be much applied to places over which the plague 
has once got a firm hold, but will he apphed m regulating the mtercourse 
between different towns. Every convemence has its drawback If railways 
facihtate locomotions, the plague tov can gu from Bombay to Benares on the 
third day. Set the nght first, and then think whether the affected m a town 
should be segregated or not, and m doimg thw» pay attention to the surrounding 
curcumstances This 1s all that we have to urge, and we hope that the present law 
will be enforced bearmg this in mind 


A true translation 
(Sd \ ANNAJI B. ANGAL, 


for Chief Translato1 
H I M.’s Hicu Court, BomBay 
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(Translatson of a Maruth: artecle pi ented sn columns 3, 4, and b, at page 2 of the ssaue of 
the ‘* Kesars”? newspaper, dated 9th March 1897, having at the foot of page 4 thereof 
a note as tianslated —“ This newspape: was printed by Hais Narayen Gokhale at the 
Arya Bhushan Press stn Budhawa: (Peth) af Poona and published by Bal Gangadhar 
Tilak ’’) 


New Scheme for checking the Spread of the 
Epidemic Fever. 


WHILE wniting formerly regarding this fever we had written that this feve 
does not spring from dirt alone; nor docs it disappear by tle removal of dirt alone. 
It is true that dirt is instrumental in its spreading or in the increase of its poison; but 
besides dirt if 1s found that many other things equally help hke dirt the spreading of 
this disease. When once the poison of this disease has entcred into an insufficiently 
ventilated house, it does not completely disappear unless it 1s removeed by digging, 
scraping or burning; hence it has many times happened that when people who had, 
left ther houses during the plague return afte: the epidemic is over and once more 
commence staying in their respective houses, then the same epidemic again comes 
into existence. In this manner at Hongkong plague three times—that 1s,—in 1894 
95, 96, appeared and disappeared. And if the present cause of eradicating the 
plague be continued, then it is apprehended that the same thing will happen even 
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in Poona and Bombay. People should fully bear in mind two things, and they are 
these .—(1) The lhving poisonous germs of this fever enter a country or a house 
from outside by some means or other, and when it has once entered into a house, it 
makes its fixed lodging there after taking 1ts growth from olose air, dark or damp 
place, or dirt ; and (2\1f one has to completely remove this lodging from a house or 
a country, it 1s of no usc to remove the dirt (alone) fiom the whole country, but the 
contact of the fever-poison must be checked as far as possible. And it 1s this checking 
of the contact in this manner which 1s called n Enghsh segregation (segregation) (a) 
and the abandonment of a place which 1s advised (m the medical work called) Sushrut 
18 for this very purpose. Only the other day 1t happened here that m a house two 
temales were attacked and they were removed to the hospital, but as other persons were 
nllowed to contanue hyving mn that somewhat small house, the remammg two males 
were attacked , and the whole famuly was levelled to the ground by fury of this fever. 
There aie also additional other instances hke this It now stands as almost proved 
that when the devil of this f ever enters a house, and 1f the house be not very spacious 
one, then there 1s no other way at all of avoiding the contact of this disease than by 
abandomng the house Bombay is not now insufficiently cleaned, sewers, gutters, 
drains, &c , &e, are all washed and cleaned everywhere, v7 1ather 1t will do 1f we say 
that the very entraily of Bombay arc taken out and laid bare open and cleaned, but 
stall the fury of the plague continues almost as before. We say almost only because 
tormerly the number of persons dymg from fever was from 125 to 150 per day and 
the total number of deaths was 250, which numbers have been now reduced to 100 
and 200) respectively But whether this difference is due to the lessening of the 
plague o1 by the outgoing of five lakhs of persons from Bombay out of the popula- 
tion thereof of aght lakhs cannot yet be positively ascertained But m Poona on an 
average about 60 o1 65 persons die in all m a day, out of which, and out of these 
if appears from the daily average of deaths of last year that about 40m the least 
must be dymg from this fever The Government have now discovored some new 
means of aventmg this danger But His Excellency the Governor has suid that 1f 
the plague cannot be checked, though six months have elapsed m cleanng Bombay, 
then it 15 necessary to have recourse to some other arrangement, and as to what this 
utrangement 18 the same 1s communicated m a lette: from His Excellency to the 
President of the Bombay Mumepality and im a letter to General Gatacre, the Presi- 
dent of the new Commiuttce appoited for preventing the spread of fever at Bombay 
This arrangement, 1t was told by [lis Excellency to some leading men of this place 
1s now to be apphed also to Poona. Theiefore it is necessary to give some explana- 
tion about this arrangement 


(6) The new aiangement is this that at first this work is to be entrusted to 
yome few Government officers At Bombay a Committee 1s appointed consistan of 
an Engineer, a Doctor, » Mumiecipal Commissioner, and a Military Officer; and 1t 1s 
unvested with all powers, while in Poona all those powers are concentrated in 
Mr. Rand. The Municipalities of both the places have now no power in this matter 
The daly sweeping and cleaning and hghting must be done by the Municipality 
They are not deprived of that duty. But the remedies for checking the plague will 
all be made through the Committee. His Excellency the Governor has said that no 
one should understand from this that the Government considers the Municipality or 
the Local Self-Government of less worth; and the reason of this is given, that to take 
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measures for checkmg the bubonic fever 1s not merely a local work uuw , but it has 
become one of the works of the Government of India In short, what His Excellency 
the Governor says comes to this, that there 1s no cause for the Municipality to be 
Sorry that the Municipality is deprived of 1ts work. 


Now as to what this new Committee or Mi. Rand, the Chicf Plague Officer at 
Poona, bas to do, let us see the same. His Excellency the Governor is convinced 
that if this epidemic 1s not checked but allowed to spread itself fiecly anywhere, then 
this discase shall neve: abate Therefore the first duty of Government 1s to prevent 
the contact. Fo: this purpose a two-fold check 15 necessary Firstly, to reinove the 
people suffermg from this epid emic fever out of then houses and to muke « onvenience 
for them m the hospital, and (secondly) not to allow the people of plague-stnicken 
places to go to and wander in othe: towns and villages. But after making good con- 
venience 1n the hospital the relations of the paticnt are to have full hberty to sce 
bim and be convinced, after personal mspection, that the patient 1s well taken care of 
Besides, there 1s no objection 1f each caste 0: community were to build their m- 
dependent hospitals. Further, [is Excellency the Governor says that persons im the 
service of a patient attacked with epidemic fever 01 persons who we m mainediate 
contact with him or persons staymg m tho room in which the patient may be lying 
are more liable to be attacked by this disease, and so they also should be kept outside 
for some days and then ullowed to 1eturn home, whereby the spread of the plague 
shall be lessened to that extent. In order to bing irto force both these things, a 
third thing 1s necessary , and it 15 this, that the Government must first come to know 
where the disease 1s prevailing. Fo this purpose at fust persons ae to be appomted 
for house-to-house examination at the interval ot every two or fom days There are 
numerous gossips prevailing m ow town that these men aie to oppress (people) as 
they hke, but they are totally groundless and false The exanunation which 18 to 
take place 15 only fo: the purpose ot preventing the people from concealing m a house 
a person attacked with the plague, as 1s at present done. If any one will couceal o1 
try to conceal, then only from that place «a sick person shall be taken out foreibly, 
otherwise no one should have the least trouble to undergo from this examination 
Such 15 the order of His Excellency the Governor. A strict rule 1s mado that no 
plague officer shall touch women, and lady doctors are to be speaally appomted for 
them. And Ihis Excellency the Gioverno: has expressed in the presence of the 
plague officers that the plague officers are m hke mauner stiectly forbidden from 
hurtmg the minds and religious notions of the people without any 1eason by entering 
in any part of a house Besides at the time of house-to-house examination the 
leading people of the ward o: the lane will be taken m company. In short, the 
Government in no way wishes to interfere with the customs and manners of the 
people or to apply more force in any way than 1s necessary for these things, vrz., for 
the purpose of taking to hospital a patient attacked with epidemic fever and to 
remove out for some days the persons that were in the patient’s room, or the people 
who were in immediute contact with him The abovementioned two things arc 
to be done only for the benefit of the people themselves, and His Excellency the 
Governor desires that the people should not be afraid of these things and Ilcave 
their houses by unreasonably musunderstandmg things ; not only this, but the 
Governor requests the above said leaders to help the Government in this work by 
removing the misunderstanding of the people, by assuring them that they will not 
be oppressed, and by explaining to them the importauce of the rule made for 
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the purpose of checking the contact and thereby making people to abide by 
those rules. 

The people must be thankful for this :equest of the Governor. But if such 
suggestion as is made to the leaders of the people be made to the Government 
Officers 1t will be alnght. Otherwise if on one side help is demanded from the 
people, and if on the other, the Government Officers will not only utterly disregard 
their suggestions, but also refuse to talk with them, then from this the desired object 
will never be gained. Perhaps His Excellency the Governor may not be aware of 
the fact that the officers insisted even upon the Hindoo Hospital bemg built on a 
certain specific place It is a lamentable fact that the desire to mx with the people, 
and carry out the things which are beneficial to Government, as well as to the people 
which was found existing im former European officials is not found im the present 
European officials, and what spoils the matter 1s owing to this defect No one will 
be sorry 1f measures are adopted as they are directed to be arranged for in the letter 
of Ils Excellency the Governor but the people doubt whether they will be so 
varried out by the subordinate officials, and we cannot say that this doubt is ground- 
less The remedies necessary to check this epidemic—(c) to prevent it altogether is 
not clealy a thing m our power—imust, as His Excellency the Governor said, be 
adopted before the beginning of the 1amy season, but there are two ways to bring 
these 1emedies into force, first by mixing with the people and secondly by force. The 
opinion and order of ow Goveinor 1s to bring into force the remedy of the first sort, 
and we are sure that if the subo1 dinate officials behave in that way there will be no 
objection to carry out the work of checking the epidemic with the good understanding 
and sympathies of the people. No one desires to have this plaguc, but the people are 
now afiaid of the needless trouble and oppression than of the plague itself There 
will be no ground for complamt for anybody 1f no oppression 1s nade andif things are, 
as His Excellency has assured, wanged in a way that all things shall be done 
according to the notions of the people. It 1s true that no one as yet 1s oppressed and 
those thousands of people who the othe: day left the town by any conveyance that, 
they could obtain, did so, we are forced to say, through sheer folly It would now he 
well if the people bear in mind the things which Ils Excellency the Governor told 
yesterday and 1ctuin even now, keeping in mund the following saying of Ashvathama 
(d)—“ If afte: abandoning the battle field, there 1s no fear of death, 1t 18 woth while 
to go elsewhere ””—and 1emaim heieafter taking proper piccautions for checking 
contact and have firm faith m God If His Excellency the Governor purposely 
comes here from Bombay and tells that the people will not be needlessly oppressed or 
athe: assures the people, then 11 18 mere foolishness to entertam unreasonable doubts 
runless something of the sort 1eally takes place We think that even at the time of 
the Holkar’s plunde: of Poona, so inany people did not leave the town as they did the 
othe: day It may be said that this may be the eflect of the mcreasing efleminacy 
or igno1ance, o1 of misunderstandmeg 
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No. 33. 


[Translateon of a Mavrathe article prented ot columns 4 and 5 at page 2 of the 
jsaue of the “ Kesare” newspaper, dated the 16th of March 1897, having at the 
foot of page 4& thereof a note, as translated :—This newspaper wus printed by 
Han Narayan Gokhale at the Arya Bhushan Press m Budhwar (Peth) at 
Poona, and published by Bal Gungadhar Teak } 


Tue Present VIOLENCE IV Poona. 

It may perhaps be said from the burning of the household clothes, &c., in several 
places owing to the plague that Shimga (Holidays) have commenced this year in 
Poona erghto: ten days carlier than usual. Government have firmly 1esolved t> 
eradicate the plague from the town, and it is (only) two days since the measures 
which His Excellency the Governor announced last week have been commenced. 
The bugbear and fear that the soldiers would come into the town and enter our 
houses must have somewhat disappeared. We don’t know why these soldiers were 
(at all) brought to do this work. In His Excellency the Governor’s speech there 
was no clear mention that soldiers would be brought for this work, nor were soldiers 
brought m Bombay for that (plague inspection) duty They are employed to do 
the duty only m Poona, and this idea must have o1ginated froin the brains of some 
subordinate officer. Letit be. It 1s a matter of consolation that although soldiers 
are employed, they are conducting themselves pretty suatisfactomly There are 
complaints that in some places the soldiers entered the kitchens and puluted (articles 
by their touch). But from ow: own experience we can positively assert that the 
blame m a great measure attaches to the Native gentlemen accompanying the 
soldiers. The only reason why Ilis Excellency the Governor 10quested the gentry 
m Poona to accompany these (soldieis) 1s that they should explain wherever 
necessa1y to the men on search duty how to conduct themselves in the house of 
natives, and if they do not discharge this duty (satisfactonly), 1 will have to be said 
that then appointment for this work 1s of no avml At such a tune at least the 
houses-owners at any rate should come forward and drive this whiulwind from their 
houses straight on. In short, if the house-owners or the gentlemen accompanying 
the search party do their duty properly, there 1s no probability of any kind of 
annoyance from the soldiers. Now whether the soldiers should enter the houses or 
not 18 altogether a difterent question, and with respect to 1t woe have already recorded 
our opimon above. But mstead of thmking much over what 1s unavoidable, our 
only concern to-day 1s to see how to get oyer the present cnses safely We are 
very glad to say that the Ieniency observed in the present arrangement is due to 
His Excellency the Governor’s goodness and order, and for that we offer many 
many thanks to His Excellency the Governor on behalf of the people. With a 
view to give full effect to the somewhat good arrangement chalked out by His 
Excellency the Governor gentlemen from the town should never neglect to accom- 
pany the search parties of soldiers from house to house. Relying on their confidence 
alone His Excellency has 1ssued orders for lenient search, and gentlemen from among 
us should bear in mind that if they themselves now neglect the blame that the search 
( orders ) were not carried out properly will in a great measure attach to themselves. 
The employment of soldiers for inspection was not only unnecessary but was also 
undesirable, but now it is useless to dispute this matter. We must now take full ad- 
vantage of the concession allowed by His Excellency the Governor and which Mr. 
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Rand has also promisod to grant, and we ‘hope our leaders will not fail to take 
dvantage of it. 


So far as regards the people. We shul now consider the arrangement itself. 
We are of opmion that the present management 1s oppressive m one way. We think 
that the assemblage of regimental sowars, British as well as Native sepoys, Police 
officers and gentlemen (from place to place) is of no greater use beyond a 
show (inspiring awe) and making a report that measures on a grand scale were 
adopted Why this great ado P Even admitting the soundness of the object im 
taking away (sogregatc) the plague patients and stamp out the disease because the 
Hindus keop the plague patients in the house and thereby propagate the infection 
from place to place, stall to cairy out the object it 18 not at all necessary to 
make so great a fuss. Hindus might not give ont tho information of plaguc cases 
and conceal them, as they aie uuwilling to sec pitients taken away, still they would 
not conceal dead bodies. Bearmg thigin mind ifagenocral rule had been made 
and that “in case a death takes place ina house of the owner who failed to give 
informition of the disease he shall be punished,” the work which 1s now done or 
expected to be done by this show would have beendone This did not require the 
employment of soldiers nor the search But as our wise English Officers do not 
require our alyice and as weaie humbled in every respect, we cannot avoul such 
difficulties. Well, we have tomake one or two suggestions with 1espect to search 
They arc as follows —Instead of overcrowding m a laneas at presert, had the 
houses been distribute] and th work of each party been determmed, the work of 
inspection woul have been aoe earher, quietly and without mustake, as the 
Mumeipility has now been depiived of all its power, we hope the new Plague 
Committ: 2 will consider the matter. The other mode of imspection 1s to disinfect 
(clean) the houses where plague deaths have taken place and to destroy the things 
worn by the patients It s:ems groat mismanigoment still prevails as regaris this 
work. The house where plague doath has taken place 1s marked with a red line 
The fumigatng paity comes and fumigatos tho house and then the white-washing 
party comes and white-washes it, and both the parties draw horizontal lines across the 
perpendicular line and walk off This 1s the airangement. From this it does not 
follow that there is any order to burn each and everything found within the house 
marked with one red line Only such articles in the room where the death takes 
place as were woin by the dead are tobe burnt For this reason the owner of the 
house should point out such articles or bring to the notice of the search party that he 
has cloaned tho room himself. Beyond this, that one himself should burn the 
things worn by a plague patient and leave the room vacant for some days is the best 
way. When the rooms nre vacant, the soldiers may clean them in any way, and for 
that no fear should bo entertained at all. People should bear in mid that if any 
new things are kept in the room, they are also lable to be burnt for nothing, 
Occasionally it is possible fhat such thmgs may be misappropriated, and we hear in 
ane or two places (things ) have been so muisappropiated. In such places and in 
uouses where people have vone away after locking them which are unlocked in their 
absence, the authorities should take due precaution for the safety of the property, 
otherwise plague inspection will be the means of encouraging the profession of 
thieves. In some places stops are being taken for such safety ; but no arrangement 
has been yet cometoin this matter as it ought to be. The nature of plague 15 
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growing very alarming from day to day although more than half (the population ) of 
Poona has gone away. Still last week, the total mortality was one day 84 ; so it 
can be safely saidthat the plague in Poona 1s one and-a-half times more virulent 
than in Bombay. It is plain that stringent measures ought to be taken to stamp out 
such a virulent plague. But in the enforcement of such measures due care should 
be taken, as said by His Excelleney the Governor, to pay due respect to the customs 
and religions prejudices of the people and to protect theit property, and we hope it 


will be done. 
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page 4 thereofa note as translated —* This newspaper was prmnted by Hars Narayan 
(tolchale al the Arya Blushun Press in Budhiwon (Peth) at Poona, and published by 
Bal Gangudhay Tila) "7 


Elsewhere 1s published a notice signed by Mr Rand and promulgated in the city 
which states that the plague m Poona hay now almost subsiled, and that the mspec- 
tion by (British) soldiers will be discontimued tiom the 20th imstant. There 15 still a 
(solitary) case or twe of the plagucin the city and the people residing m a_ locality 
where there is a plague case will, as heretofore, continue to be segregated even after 
the inspection ceases All plague cases will be brought to hght by the regulation 
that no corpses should be removed for burial or c:eination unless u doctoi’s certificate, 
Stating that death has not rosulted from plague, 15 procured Itis a gratifying thing 
that giving consideration to this plan suggested by the people, even the inspection by 
the black coated is not kept up after the 2Uth instant. The Hindu Plague Hospital 
and the mess arrangements in the segregation camp must be continued as heretofore 
for some days even in the rains after the inspection 15 stopped The local Plague 
Committee had ordered that the Hindu Plague Hospital should be closed from the 
28th instant Toa deputation which waited on Mi. Rand to request him to cancel 
the order of the Plague Committee, Mr. Rand had replied that the order of the Plague 
Committee was to be upheld On receiving this reply the Managing Committee of 
the Hindu Hospital submitted their protest to the Plagne Committee and now 
Mr. Rand has replied that he has no objection to the Hindu hospital romaining 
open during the rains. The Hindu hospital must therefore now be equipped for the 
rains. Subscribers will therefore be good enough to remit two months’ further sub- 
scription for the hospital It 1. obvious that the Hindu Plague Hospital and the 
arrangements in the segregation camp must be continued with the same vigour at 
least for a couple of months more. 

A true translation. 
(Sd.) GANESH KESHAV VAIDYA, 
Third Translator. 
H. 1, M.’s Hiau Oourr, Taanstaror’s OrFicg, 
Bombay, 6th September 1897. 
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[Translation of the Maraths leader printed in columns 4 and 5 at page 2 and column 
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1897, having at the foot of page 4 thereof a note as translated :—* This newspaper 
was printed by Hart Narayan Gokhale at ihe Arya Bhushan Press in Budkwar 
(Peth) at Poona and publsshed by Bal Gangadhar Trlak.”’ | 


HERO-WORSHIP. 

By perceiving a phenomenon in creation, which 1s grand by reason of its delightful 
or awe-inspiring, delicate or dreadful character 01 of a commixture of both properties, 
and by hearing and cogitating upon the holy lives of great men, the feeling of wonder, 
natural in man, is spontaneously awakened. It is equally natural in man, when he 
adnures some peison’s deeds or something, to show his humility (se, to pay homage) 
to such person or thing by means of obeisance (and) to manifest his love by worship 
and devotion. To admure and love any visible manifestation of God anywhere, be it 
1n manimate or animate creation(a) (that is to say, for the spring of devotion to ooze 
from the hearta) 1s mcomparably the best virtuein man No nation will be found 

which does not worship a hero, and the community in which this virtue gradually 
disappears should be considered monbund In Europe, although the time had arnved 
for vast kingdoms to be torn into shreds in consequence of some political and religious 
revolutions and of tle diminishing faith of the people in the Christian religion, it was 
this hero-worship which saved them fiom danger It 1s the opmion of Carlyle that 
there 1s no better means than (this identical) hero-woi ship to (secure) the existence and 
(ensure) the prosperity of acommunity. All the saints, sages and pious men of our 
country emphatically told their followeis not to teach a person any science or art who 
was destitute of devout feeling. For, the actions of a person m whom no devout 
f eeling im relation to any pe:sonage or thing 1s engendered must necessarily be always 
such as to plunge the community into the depths of msery. Itis quite natural 
that Satan should find his pleasure abode, or that the enemies of man, such as 
lust, anger, &c, should hold their tumultuous festivity in that mind which does 
not even in some odd nook and corner harbour the sense of admiration Just 
as we worship the incarnations which God frequently assumed for the purpose 
of (re )establishing religion after it had declmed, just as we hold festivals in 
t heir | onour, even so people in other countnes also held and are also holding festivals 
in honour of the peifect incarnations of God in their respective countries. Just as we 
are the worshippers of the incarnations of God hke Shiu: Rama or Shri Krishna who 
had assumed human forms for the express purpose of annihilating the wicked, even 
so the ancestors of Europeans had become the worsbippers of “Odin” and “ Thor,” 
looking upon these person(ages) as the very imagesof God Just as the Rama 
incarnation or the Krishna incarnation was not merely inculcating rehgious tenets but 
for the annihilation of bad men, even so “Odin” and “Thor” were very valorous 
persons and were the founder, of a new kimgdom, and, by that means, of religion. As 
the people of the west or the Musalmans respect Chnst or Muhammad who were the 
founders of new religions, even so we in India also worship and adore the exalted 
Shankaracharya, Buddha, Jina and other preceptors of rehgion. It was owing to the 
afflatus of hero-worship with which the ignorant people wandering through the sandy 
deserts of Arabia were filled at, the sight of Muhammad, that this community, who 
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managed somehow or other to maintain themselves by tending (flocks of) goats and 
sheep, overran the whole region extending to the shore of Spain on the west and to 
the confluence of the Ganges and the Jumna onthe east. The world was under the 
impression that Arabia was nothing but a conglomeration of sandy particles; but 
directly the divine lustre in Muhammad’s eyes fell on it, all felt that Arabia was not 
filled with particles of sand, but that the sandy deserts of Arabia must have been 
composed of combustible particles of gunpowder Just as there flourished in Europe 
saintly persons hike Luther and Knox who purified the Christian religion, so there 
flourished 1n India, and especially in Maharashtra, a large number of saintly persons. 
Just as the people of Europe make a great show of their reverence for Luther and 
Knox and praise them with devotion, so we also get Jatras(b) held and celebrate 
festivals in honow of the saintly peisons who flourished amongst us Although the 
samtly persons of Maharashtra have left us, yet their deeds, their advice, are still 
alive Fortunately (for us) we have not forgotten the memory of the saints and sages 
of former times , (and) 1¢ 1s for that reason that there 18s st1ll some vitality in the religion 
prevailing im Maharashtra and that there 1s hope for the promotiun of (the cause of) 
1eligion in Maharashtra, as was the wish of the (c)Samarth (.e, mighty). The 
national religious festivals held in Maharashtia have not allowed a complete divorce 
to be brought abont between us degenerate Marathas and the saints and sages of 
former times this 1s what we owe to the great national festivals Iero-worship lies 
at the root of all these, —nationality, social order and icligion. There 1s no doubt that 
those who celebrate religious festivals have acquired the :ehgious merit of not allowing 
the hero-woiship in the hearts of the people of Maharashtra to decay, at least so far 
ag 1eligion 1s coneerned, by frequently setting before their eyes the religious heroes of 
Mahmashtia, But duectly the native Government was overthiown, the memory of 
the political he:oes who had woked body and soul for political independence and who 
had thereby protected our religion, became quite extinct. When there was native 
Government, we always and constantly used to cogitate and reflect upon and worship 
the decds and teachings of the political heroes of the nation. Inevery man there 1s 
necessarily a manifestation of the Divine Presence 1n a greater or less degree ; and at 
aght of the he1o, the tide of hero-worship sets in and the onginal mamfestation of the 
Divine Presence 1s doubled 1n intensity (strength) When Shn Shivaji Maharaj heard 
the stories of the Pandavas (narrated) mn the Mahabho rata, the mherent, inborn fire in 
him would not let him sit quiet and, by contact with a hero like the Maharaja, warlike 
Sardais began to flash amongst the Mavlas themselves, who had been lying (inactive) 
m the glens and valleys It145 not necessary to beseech anybody to worship heroes , 
nor 18 1t necessary to preach to anybody to try to conduct himself after the manner 
of heroes, just as a piece of 1ron must needs go running after (se, be attracted by) the 
loadstone, spontaneously, even so the moment a persun approaches a hero at due 
distance, 1 18 1mpossible for his mind to remain free from the results of this influence. 
Under the Swarajya (v¢., native Government) heroes like Shivajee never went to a 
gieat distance from us, and when to our misfortune we commenced flymg away 
further and further from them, forgetting their memory, the tame for the overthrow 
of our rule drew to a close. It 1s because the people during the reign of Rajaram 
Mahara) had not forgotten the memory of Shivay Maharaj that the statesmen 
and the warriis of the time were enabled to completely repel the locust-like 
attacks of armies of lakhs of Muhammadans brought by Aurangzeb against the 
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(b) Periodical festivals in honour of 1dols, to which pilgrims resoit. 
(c) An epithet generally apphed to Ramdas Swami. 
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Maharashtra. It 1s tiue that the method of woishipping political heroes during the 

Swarajya (s e., native rule) was slightly different from the western and the present 
method , but, of course, nothing depends specially upon external forms. If there 
is hero-worship, the nation must necessarily get the delicious fruits of that excel- 
lent virtue to taste. The forms of exhibiting devotion for those who achieved 

mighty political exploits, before and afte: the nation attams its full growth, are 
different from each other; and the Maharashtra having passed under a formgn yoke 
even before 1t attaimcd its full growth, the same old method of worshipping political 

heroes which 1s seen in Europe and elsewhere existed in our Swarajya also Inthe 
Swarajya they used to worship political heroes by conferring the dignity of Sardais 

and hereditary Jaghirs upon those who aclueved mgh ty political exploits. The Jaghu 

and the rank of Saidar continued 1n his family becnm e, by itself, the memorial of that 
hero , and as long as the male members of that family were afraid Icst “the ancestors 
(might) langh,’’ andas long as ordimary people did not forget that hero so long 
hero-worship prevailing in the nation never paled (or got dim) and national 
vigour went on mcreasing day by day. By heaimeg and iecollecting the achievej 
ments of Shivajee Maharaj, Pralhad Niraji, Dhanaj: Jadhav, Santaj: Ghorpaday 

and other high personages, the elde: Bajuao was inspired to act agreeably to the 
advice given by (Ramdas Swami) Samarth, (namely) “‘ (you) should establish the 
Maharashtra rule alone everywhere”, and followmg that very example, the 
Marathas in the next two or thiee reigns overspread the whole of India (‘)If my 
valour undergoes diminution, Bajirav will get angry, Shivayee Maharaj will laugh,(’) 
—this mental goading produced by he1o-woiship was then at work Owing to this 
very reason, like Napoleon who fui some years paitially giatified his ambition of 
extending and biinging the confines of France into contiguity with the confines of 
Europe, the Marathas continued then efforts to identify the Maharashtia with the 
whole of Hindusthan, and those efforts were then nearly c1owned with success too. 
If the adverse time had not aizived for us to compete with westein stute-craft far 
ahead of us in pohties, not even one part of Northern Hindusthan would have remain- 
ed without comme under the iule of the Sindia o the Holkar, and Bengal would 
have had no go but to fall mtothe clutches of the Bhonslays (of Nagpur) When 
the annual Durbar used to be held on the Dasia (hohday), when the Maharashtra used 
to resound with the preparations fo1 war, when statesmen met togethe: to hold 
secret consultations, when ow army stood on the battle-field to fight, —all these 
occasions did not fail to remmd the nation of the political herocs On all these 
occasions national hero-worship must needs 1ise to overflowing The Swarajya 
was lost, the very source of the production, amongstus, of politically great men 
was gone, and, to our misfortune, om attention entirely ceased to turn to the heroes 
of former times The Government having adopted a policy ofneutrahty in matters 
religious, the religious festivals amongst us have not disuppeared As Huropeans 
are proud of the imspired speeches ( ? wiitings) of Dante, Shakespeare, Gocthe and 
other poets and do not fail to mamfest their devotion for them 59, (our) love and 
respect for Kalidas, Bhavabhuti, Moropant, Tukaram and other great Sanskrit and 
Marathi poets, as heroes, have not disappeared from our minds , not only this, but 
what 1s more, we have, under this rule, got an oppoitunity of worslupping these 
heroes in a special manner. Under foreign rule, the political festivals alone have 
stopped, and that these should stop is but the natural result of foreign rule. Hence 
we forgot great heroes hke Shri Shivaji Maharaj, and in consequence of hero- 
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worship in matters political getting gradually extinct, we have utterly lost all these 
things, (namely) the political impressions which would have been produced upon 
our minds, the feelings and emotions which would have predominated in our hearts, 
and the pohtical education which we would have easily received, by coming mm 
contact with the high personages (celebrated or renowned) im the history of 
Maharashtra. So far we have considered the real reasons why we should celebrate 
the (d)Shiva-Jayant: festival(d). Neither we no: any one else can tell those who 
perhaps see humbug mm the above festival, who perhaps believe that it isfull of 
empty profession,—whaut joy, what love of truth, what glory the different national 
grand festivals, aie replete with. Those who see nothing but cunning in the Gan- 
pati festival and the Shri Shiva-Jayanti festival, which the country of Maharashtra 
has been celebrating with love and devotion, do not possess the very faculty which 
would enable them to know the delightful mystery in the festivals held in honour of 
high personages, as their minds do not afford the smallest space for hero-worship 
and since they a)¢ not on the path which awakens hero-worship, this 1s our or their 
misfortune (Our) 1cade1s will notice from the accounts published elsewhere that, 
m spite of so many attempts made m the wpposite dnection by such persons 9s have 
not m them even a spark of he1o-worship, the Sln1 Shiva-Jayants festival is spread” 
ing itself everywhere m Maharashtra That ladies belongmyg to the families of 
Nardais should have the desue of makme an eathern unage of Shivajy: Mahara 
that artists, poets, orators should all culogise the virtues of the Maharaj—these are 
surely good signs. The action of a person who msists upon the real advantages 
to be derived from such festivals being shown (to him) this very day 1s quite as 
foolish as thetof apatient im achronic stage of consumption kickmy off the medicine 
of a (¢\skilful physician(e) merely on the strength of an experience gained m au 
day This year person», holding degrees (diplomas) and other well educated people 
have taken u somewhat, prominent partin this festival, and we propose at our 
leismie to consider what form they should gradually give to this festival No 
genwne Maratha will fail to feel joyful, seemg that the people in the different 
places of the Maharashtia managed somehow o1 other to celebrate the Shri Shiva- 
Jayanti festival according to their means, despite the attack (visitation) of the 
famine and the plavue overwhelming 'them' from ul directions 
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(@)—-(d@) Birth-day festival of Shivaj:. 
(e-)—(e) The text is ‘Dhanwantan,’ the physician of the gods, the Tulian Alcsulapius, 
hence it means a skilful physician generally. 
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No. 26 (1.) 


{Translation of the leading Maratha article appeareng on p 2, colunms 4th and 6th of the 
** Kesare”’ newspaper, dated the 8th of June 1897.(a)] 


GLORY TO HER MAJESTY THE QUEEN (EMPRESS) 


Everybody 1s already aware of the intelligence that grand festivities on a large 
scale are to be held on the 21st and 22nd of June, wherever there 1s Bntish rule, to 
celebrate the fact of Her Majesty Queen Victoria, Queen of England and Empress 
of India, having reigned continuously for sixty years In England preparations are 
being made to celebrate this occasion on a very magmificent scale, and the 
festival mm honour of the sixtieth anniversary of Her Majesty the Queen’s Corona- 
tion will be held in such a manner as to exhibit the glory of the English realm 
(1. e., British nation), the extent and greatness of their dommuion and the magni- 
tude of the extensive commerce and wealth of the English people None of the 
King and Queens who have hitherto ascended the English thione reigned for so long 
a time. Of the (four) (Queens) Elizabeth, the two Marys and Annc, Queen Elizabeth 
wlone reigned so long as forty-five years, while of the Kings none hitherto 
enjoyed a reign of more than sixty years. Hence 1t 1s quite true to say that 
Victoria is more fortunate than all of them But there are many othe: reasons 
why Englishmen are specially proud of Queen Victoria, and all those are at 
present being made public (c ¢, explamed) m then newspapers and monthly 
magazines. Amongst us a festival generally docs not suggest to om munds 
any other sort of idea but the ordinary ones of eating (and) diinking, wlum- 
nation (and) merry-makmg, &c. But the case is quite different with the 
commercial people of England. Although all the people are engrossed in this 
tnumphal Jubilee of the Queen-Empress, still everybody asks himself the 
question how much thew condition has improved under the Queen's rule, that 
18 during the last sixty years, how much then commerce has mercased, then 
dominions extended and their wealth augmented. In short, every one thinks that 
this Jubilee celebration 1s only an occasion for 1:eviewmg how fai the Buitish nation 
and the Enghsh people have advanced during the sixty years And all manner ot 
expressions of pride and joy on account of England's prosperity durmg sixty yearn 
are appearmg im the newspapers and the speeches of statesmen. The most note- 
worthy thing of them all, however, 1s that the comimy festival m honour of Ha 
Majesty the Queen is as much (nay, more but not less) a sort of exhibition 
vf triumphal feeling entertammed by Enghshmen for the rise of the British nation 
during the last sixty years as 1t 1s indicative of the peoples love and respect 
for Her Majesty. Even readers of smaller Enghsh histories can understand that 
here is much difference between the rule of the present Queen of England, Victona, 
and that of the former Queens—Elzabeth, Mary and Anne—and that difference 1» 
much to the advantage of the British people. The notion that a King or a Queen 1s 
the chief authonty in the kingdom that could act according to his o1 her sweet will 
without hstening to any one else, which 1s so common and which prevailed even in 
England some years ago, has now disappeared in England, and given place to the 
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(2) The foot-note on page 4 of this issue as translated is as follows —This newspaper 
was printed by Hari Narayen Gokhale, Arya Bhushan Press in Budhwar (Pcth) at Poona and 
published by Bal Gangadhar Tilak. N.L. M. 
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now-prevailing idea that the sovereign is the mouth-piece of the nation, or the func - 
tionary to carry out its will. Just as in this country we show respect to our gods, 
worship them, present offering to them, and celebrate their festivals with faith, 
similarly Englishmen of the present day treat their sovereign with love and loyalty. 
But the worshippers and the Guravas (4) on our side would not be happy if their idols 
ate the offerings presented to them ; and the same 1s the case with Enghsh people 

Although idol-worship mght appear to some derogatory, 1t may be said that there 
13 undeed no other means like an image to explain to ordinary minds those notions 
which are rmperceptible to the external senses. Looked at from this point of view, 
Enghshmen appear to be celebrating the sixtieth anniversary of Her Mayjesty’> 
coronation so joyfully, grandly and willingly only on the supposition that Queen 
Victoria 1s the living embodiment of all the mse of the British kingdom, the pros- 
perity of the Enghsh people, and foremost place which they have attamed among all 
the nations of the world duing the past sixty years No one (however) should 
imagine from this that Her Majesty the Queen possesses no extraordinary qualities or 
capability Although Her Majesty fully approves of the principle that the principal 
duty of a sovereign lics in executing the will of the nation as far as possible, he: 
wisdom has often been manifested in the discussion of chief political questions with 
her Ministers, and all her various Prime Ministers, such as Peel, Palmerston, Disraeli, 
Gladstone, Rosebury, and Salisbury, have praised Her Majesty’s statesmanship and 
have held the oprmon that Queen Victoria 1s well-veised in the politics of England 
and other nations Besides the private life of this fortunate Queen 1s so pure (simple), 
straightforward and affectionate that whatever 1s sublime in English domestic hfe 1s 
fully realised in Her Majesty’s private conduct, nay, it 1s the universal opinion that 
Her Majesty the Queen is the home of all these virtues. By the Grace of God Her 
Majesty’s domimons ate at present dotted all over the globe, and generally speaking 
about a fourth of the population of the globe are at the present day directly or mdi- 
rectly under the rule of Her Majesty the Queen The subject will be treated im detail 
lateron, butitis sufficient for the present to mention (here) that the British domu- 
nions had never attained to such dimensions before, nor had there been beforea soves 
reign in England, who was so favourable to people’s rights, and who reigned so long. 
The former Rulers of England appointed or dismissed Ministers at then pleasure o1 
wnterfered with the administration of the country in some other way But the policy 
of Her Majesty Queen Victoria has been quite different from the begmning She hay 
never exercised her pre ogatives ai bitrarily hke previous sovereigns It 18 true that 
according to the British constitution Her Majesty possesses some important preroga- 
tives, but on no occasion has she asked fortheir high-handed exercise. In a word not 
only has Queen Victoria never done anything to obstruct the mse or will of the 
British nation , on the contrary, the English people have prospered m every way 
during the last sixty years King George III. reigned for about sixty years, but the 
state of the people at his death, i.c., at the time when Queen Victoma was born, wa» 
entirely different from what it isat present. What have we gained mthe mxty years 
is the mostimportant question, and if the people of India or those of Maharashtra could 
have answered it with as much joy, triumph and pride as Englishmen are domg to- 
day, this Jubilee festival would have proved to all still sweeter, like milk when suga: 
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(6) A caste among the Sudras or an individual of it, They are employed in the 
service of the temple and are worshippers of Shiva. 
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1s added toit. Well, we shall consider this point when concluding the senes of one 
or two articles which we are going to write on this subject. To-day’s article is only 
by way of intioduction, and m it we mean (simply) to explain the real character of 
the present festival. The Jubilee of the sixtieth anniversary of Her Mayesty’s corona- 
tion 1s not a festival held merely to exalt one single individual, 1t18 the triumphal 
expression of the exploits achieved or the power gained, the wealth amassed or of the 
progress made in commerce, arts, industries and domestic hfe by the British nation 
during more than half a century, or to speak briefly of the success of the efforts made 
by them to occupy the highest position among the nations of the world. What these 
efforts are and how they were made, how owing tu them England has msen to her 
present eminence and how her influence has to-day extended over the whole world, 
we shall briefly expla these (things) im the next issue, and then we shall wiite ahout 
the state of our own country, ze, consider how four) Giacious Queen (Empress) by 
making (her) Indian subjects happy m a particular direction on the occasion of this 
Jubilee is hkely to add in future to the strength and permanency of the extensive 
British Empire <A detailed account of the many events which happened in her 
Majesty’s reign of sixty years wi)l be found m history by any body, but the recapitula- 
tion, ve (a bref survey) of the mse of the British Empire is far better accomplished 
at least mm the eyes of the common people and makes yivate: impression on the 
popular mind on such occasions than im hstoncal woiks It 1s probably with this 
object in view that authors, statesmen and journalists in England have made the 
Jubiiee an occasion for singing the greatne,s of the nation and with exactly the same 
object we also intend to make our readers somewhat familar with it. We have 
already said above that no empire before was sv extensive us that of England to-day. 
Naturally any nation under such cncumstances would celebrate theglory of 1ts Ruler 
with cat joy, love andfervour The present Jubilee festival 1s of this kind, and 
the deity to be worshipped therein is wlso by the giace of God entnely woithy of 


such an occasion. 
A tine tianslation 


(Sd N L MANKAR, 
Sith Translator 
H. I. M.’s Hiew Court, BoMBAY, 


TransLator’s Orrice, lst September 1897. 


No. 26 (2). 


[| Ticnslatson of the leading Muruths article in the ‘* Kesarv(«t) of 15th June 1897, 
pages 2 end 3, columns 3, 4nd 5.) 


GLORY TO HER MAJESTY THE QUEEN-EMPRESS 


EXPANSION OF THE BRITIsH EMPIRE 


It has been already stated last time thatthe presont sixtieth anmiversary festival 
of Her Majesty the Queen’s coronation 1s, as a matter of fact, an indication of 
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the prosperity of the British Empire, and that Englishmen are using it as 
an occasion to sing the glories of their progress mado during“the sixty ysars. 
It is quite proper that those who during sixty years have gained an unprecedented 
and extraordinary giory should manifest their pride and joy (for it) in such manner. 
A nation rarely gets such opportunities, and it is quite natural that our Rulers 
should make much of the one they have obtained. Very well; wo shall now 
consider the growth of the British Empire during the last sixty years, This growth 
has not been one-sided only; but during the reign of Her Majesty Queen Victoria, 
England has been advancing and has now attained the highest pinnacle in all 
things in the expansion of (her) dominion, in commerce, in political asvendanoy, 
(and) in social and political institutions, & ; so much so that even foreigners 
ought to feel wonder struck for an instant at the sight. That the inhabitants of a 
small island mm the West of Europe who nme hundred years ago were in quite a 
savage state should have thus in a short time attained to the foremost place among 
the dominant nations of the world 1s no small outcome of éheir mtelligence, industry, 
energy and enterprise. If one tukes up the map of the world and sees the extent 
of the Butush Empire, it will appear that the saying that the sun never sets on 
the Queen’s dominions 18 hterally true. Fifteen longitudinal degrees make the 
difference of an hour, but no such fiftoen degrees can be found on the surface of 
the globe which do not contain at least one wland under the English rule. The 
British Empire was already oxtensive before the Queen ascended the throne, but 
m the last sixty years it has e,panded still further. In 1837 the cxtent of the 
British Empire was 75 lakhs of square milus with @ p>pulation of about 21 crores. 
But now the extent of the dominions measures 1 crore and 15 lakhs square 
wiles, while the population also has mcreased to more than 38 crores. ‘This does 
not, however, include countries which though not directly under Bnmtish rule are 
under British protection, and so far as commerce is concerned, 1t is such latter 
countries that nve most beneficial and important to the English people. When in 
1776 America became independent and Enyland thus lost a considerable portion 
of her empire, 1t was feared that the tide of British rule would he at its ebb. But 
during the last century or a century and a quarter the English people have by their 
prowess acquired in the two countries of Indiaand South Africa dominions even 
laiger than the Free States, and attained to a glory higher tlan before. The 
Peshwa’s rule in this country had come to an end before Her Majesty was born, 
or it may be said that Her Majesty’s birth sounded the death-knell of Peshwa’s 
Government. Well, from that time to 1837 the empire was constantly growing, 
but 2f we take the events in Her Majesty’s reign alone, the suppression of the 
Mutiny of 1457, the war with the Sikhs, the invasion of Burma, and the successes 
obtained in the petty frontier expeditions must all be included in the expansion of 
the (British) Empire during the last sixty years. But an expansion of the British 
dominions, even greater than this, 18 that in Africa. How the English have 
managed to keep Egypt in their hands is indeed well known ; but the efforts carried 
on in South Africa are really even more profitable and important. The fertile 
regions on the banks of three great rivers—the Nile, the Zambesi and Kongo, 
were discovered in Her Majesty's reign, and although almost all European natfons 
have now put their fiuger in this region, still the English have a large part of it 


under their rule, and are steadily aiming to extend it. Besides this, hundreds of 
islands in the Mediterranean Sea, the Arabian Sea, the Pacific and the Atlantic 
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Ocean, are in the possession of the British Government, so situated that they may 
well protect the buoyant gamboling of thei trade all over the world. It will not 
do to look only to the spread of (the British) rule. We must also sec how British 
commerce has increased. The English people always take care to keep in their 
hands at least the trade of the country which they cannot conquer. The prosperity 
of England depends much more on (her; commerce than upon the spread of (her) 
dominions ; and considered in this light, all countries in the Continent of Asia, (such 
as) India, Ohina, Japan, Persia (and) Arabia, must be said to be overrun by the 
English by means of their commerce. The English acquired the control of the 
Chinese trade by taking possession of Hongkong durmg the last sixty years. In 
the same period the total commerce of England has increased about ninefold. The 
population of the world has been calculated to be about fourteen hundred millions, 
out of which about three hundred and eighty milhons are under British rule, that 
is, by a rough calculation abuut one-fourth or one-third of the total population of 
the world are under the rule of the Queen. Butif we add to these the countries 
controlled by (British) commerce, 1t will be found that half the commerce of the 
world belongs to the English people. The commerce of England alone with other 
countries amounts at present to nmety crores offpounds annually, while sixty years 
ago it was eleven crores. This extraordinary mcrease in commerce 1s due to the 
watchfulness ot the English people and the supenomty of their navy over othe 
countries. England receives about pounds forty-five crores worth of imports 
annually, for twenty-two crores and-a-half of which she pays by exporting her 
own manufactures, while the rest remains in England as profit. The annual imcome 
of Great Britain has increased about threefold or fourfold dunng the last sixty 
years; and deducting eapenditure it1s calculated that the people there save from 
fifteen to twenty crores sterling annually. England has become extremely wealthy, 
through sources (of income) scattered over the world, such as railways, telegraph, 
steamers and warships (and) guld-mines in Australia, &c The population of Eng- 
land has increased twofold, but by appliances of machmery, commerce has increased 
four tines , while this single nation has lent to other countries about three or four 
hundred crores of rapees. The interest on all this debt which other countrics have 
to pay to England in the shape of commerce as well as the goods which they have 
to send to England in exchange for British manufactures have ummensely increased 
the commerce of England. As all this commerce 1s carried on by means of British 
ships and steamers, the freight also goes to Hngland There 1s no part of the world 
where an English merchant 1s not to be seen. Go anywhere you please, go to 
the many small and insignificant islands of the Pacific and the Atlantic Ocean, 
(or) go to the continents of Asia, Africa and America or mto regions near the 
North and South Poles, the activity of the British merchant is continuously going 
on. In a word, there is no country on the surface of the globe which has no 
connection with British commerce or British rule, Consider how the English 
people carry on and maintain all this vast business in their own interests with a 
steady watchfulness, and no one can help being astonished at their world-wide 
activity. To regulate this world-wide commerce and empire, the English people 
have of course the aid of telegraph, railways and steamers, and without that aid their 
empire would never have become so boundless. This circumstance does not, how- 
ever, in any way take away from their pluck, intelligence, courage, enterprise and 
other qualities, nay, we may with propriety say thatthe spread of the empire itself 
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has contributed to bring these qualities into greater prominence. It is on account of 
these qualities that two or threc lakhs of Europeans rule over thirty crores of Indian 
people If there be any new scientific discovery, 1f 1t is hkely to prove beneficial to 
them, the English are the first to utilize it at once. To whatever further extent the 
virtues of these people and the prosperity they have attained in consequence may 
reach in this way, for the present at least 1t ap pears to have reached its climax. Not 
only does the telegraph wire encucle the globe ike a Brahmin’s sacred thread, but 
for the protection of British commerce they have established their equipped out-posts 
from Gibraltar through the Mediterranean and along Arabia, India, China, Canada, 
&c. To protect this world-wide empire there is in England, India and the colonies 
together, a British army of about six or seven lakhs of all descriptions. The native 
army in British India and the Native States amounts to about two and half lakhs, 
that 18, in the whole army of the empire there are two British soldiers to one native. 
The navy, besides, comprises one hundred thousand men, and the fleet is about four 
hundred strong and 1t 18 entirely in the hands of Englishmen, This huge expendi- 
ture on the navy 1s nothing when compared to the eatcnt of the empuc; but it is the 
largest in comparison to that of the other European nations, and so long as the 
supremacy over the sen acquired im this manner remains with the British, there ia no 
danger to ther world-wide empne and commerce It is said by some that the 
present civilization and progress depend upon the two resources, v1z., coal and iron, 
and even viewed fiom that stand-point, England posseses these means in abundance. 
Nearly halt of the total out-put of coal in the world 1s obtained from mines in British 
territories. In short, the whole wold has been occupid by these English people, 
They have colomes in regions which ave fit for colonisation, and although the Govein- 
ment inthe case of some of them is for the most part in the hands of the colomuts, 
yet none of them has yet separated from England hke the United Statics of America. 
They have conquered a country hke India and kept some hke Egypt under ther 
contivl Besides, the Knghsh people have the trade of Persia, China, Afghanistan 
and other counties into their own hands as much as possible In consequence their 
brisk and ceaseless activity is felt all over the world in the shape of colonisation, 
conquest, and commerce, or fatling these as the last alternative, friendly intercourse, 
and consequently then power has now reached its zenith. The English people know 
full well where and how to use any of the above four means, and, alihougth there 
were many difficulties such as the Crimean War (and) the Mutiny cf 1857 during 
Her Mayesty’s 1eign, still the English people have surmounted all of them, and not 
only sustained but have devcloped their progressive spirit. 


In England itself progress in political, social and religious matters has kept pace 
with this expansion of the empire. The steady development of railways, telegraph 
(and) steamships since Her Majesty’s accession to the throne has been already 
alluded to. The population of the City of London itself, which was twenty Iakhs, bas 
grown to forty, while Eugland has become 4s it were a big honeyeomb of merchants 
and manufacturers The English people seeing at once that agricultmie as compared 
with mdustries being insignificant, people could not live unless corn was imported 
from foreign countries, they established free trade ond have made corn cheap through 
out England. Arrangement is being made for the education of artizans and sJabourers. 
and especially for technical education. Owing to the excessive accumulation of 
wealth the state of things in England has beeome mostly hke thatin Lanka, where 
four gold bricks had to be paid for shaving. However, the condition of the lower 
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classes has not much improved thereby. The real strength of the British natiou lies 
in the commerciel and middle classes. Various reforms are in progress amongst 
them and their means of happiness are gradually increasing. The social condition of 
those classes has almost heen revolutiomsed, and had it not been for their anxiety to 
keep up the world-wide empire, these comforts might have perhaps acted prejuiicially 
on their good qualities. The spread of education, sanitation, good houses and 
ronds in towns, advancement of women, posts, telegraph, in these things so 
rapul a progress 1s being made that he who saw the state of England sixty 
years ago will notice a world of difherence between the past and the present 
condition of England ‘The credit of abolishing the slave tirade also belongs to 
Queen Victoria’s regime, and proves clearly that this commercial nation 18 also 
sometimes actuated by unselfish and sublime impulses It 1s unnecessary here to 
describe minutely the domestic lite of the Enghsh middle classes, but it may be 
safely said in general that there 1s now moie of artificialness im it than before. 
This is manifestly the result of vast riches and plentiful means of comforts Well, 
the festival which 1s being celebrated as an emblem of thei prosperity by the people 
of a nation that has thus :eached the height of wealth and power 1s quite appro- 
priate from their point of view. We also paiticipate in their joy, as they are our 
rulers, only it cannot be said that we have prospered hke them duung the last 
sixty years We intend to conclude thy senes by presenting a picture of our 
condition to our readers in the next issue, 
A true translation 
(Sd.) N L. MANKAR, 
Sisth Translator. 
H. 1. M’s UWran Covurr, Bomay, 

TRANSLATOR’S Ol eich, laf September 1897 
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[Translation of the letting Murathe arbele wa the Kesai (a) of 22nd June 1897, 
p 2, el 3, 4, and 5] 


GLORY TO HER MAJESTY THE WUEEN (EMPRESS). 
Connition or TNvIA. 


Our readers must have already from (our) preceding articles grasped the fact 
that the peuple of that nation whose empire has in the last sixty ycars grown in 
extent by three quarters, whose population has doubled in the same period, whose 
wealth has increased threefold and commerce nine times of what it was sixty years 
ago, and that bas risen to the pinnacle of its power,—(t'1e people of auch a nation)-— 
ave holding a grand festival in honour of their own prosperity on the occasion of 
their Queen’s Jubilee. Let us now see what change has taken place in the condi- 
tion of India during the same period. There is a rule in our science of Rhetoric 





(a) The footnote om page 4 of this issue, as translated, is as follows :—~This news 
was printed by Mari Narayen Gokhale, at the Arya Bhashan Press, ia Budhwar “P ae 
Pooua and published by Bal Gangathar Tilak. (Sd.) N. L. M. 
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that when Ravana has been described at great length, there is no need of describing 
Ramchandra very much. To say merely that he conquered such-and such an 
enemy does in itself give one an idea of the prowess of Ramchandra. The same 
rule applies in the present case. If after describing the vast domumons, commerce 
and the high position of England, it is told that India is one of the poor dependen- 
cies under the sovereignty of that people, intelligent readers will not require any 
more description of our condition. The only circumstance that gives us pleasure is 
that our rulers aré very wise, watchful, mtelligent and lords of not only nine 
crores, but more than nine hundred andninecrores, For the rest if one looks to the 
condition of India one is compelled emphatically to say that the present is the sixtieth 
celebration not of vur prosperity but of our dechne Well, to-day we shall avail 
ourselves of this occasion to explain im some detail the two sides of this (question). 
Her Majesty the Queen was born in 1819 Anno Christi, the Peshwa’s Government 
had at that time just come toanend Since that time till 1637, ie, Her Majesty’s 
accession to the throne, almost the whole of India had come under British rule. The 
wars of conyuest that took place im India afte: Her Majesty’s coronation were only 
the expeditions against the Sikhs in the Punjab and the Burmese in Burma. These 
extended the boundaries of the empire East and West, and the expeditions that took 
place against the large and small savage 01 sem1-civilized tribes on the frontier also 
extended the boundarws of the empire m several places in the North and the North. 
West. Besides, owing tu the large Native States which were anneved in India during 
Lord Dalhousie’s regime, or provinces hke Berar bemg tuken over for the expenses of 
the contingent (fo1ves), the red-linc of British1ule advanced considerably even in the 
mtenor, Either as a consequence of this or sume other events, a big storm burst over 
the Queen’s Indian Empire in 1857, but even that was dispelled, and to-day the 
British empire 18 firmly estabhshed from the Himalayas to Cape Comorin and from 
the Khiber Pass to the Eastern boundary of Burma, All are aware as to what change 
was brought about in the system and polhcy of Government by the Mutiny of 1857. 
It 1s also well-known 1n history that after that year Her Majesty the Queen took up 
the rem, of goverumunt im India in her own hands, and by publishing a great proc'a- 
mation in 1458 laid the foundation of the administrative policy to be followed m 
India = The first draft of this proclamation is said to have been quite worthless. Of 
course, He. Majesty did not approve of it, and 1¢ should be remeimbere’l that all the 
weightiness, the foresight (9 ¢., statesmanship) or the keen solicitude for the people’s 
welfare observable 1n the present proclamation, are all due to the first draft having 
been altered in accordance with Her Majesty’s orders 1 Her Majesty's good wishes 
had been given effect to accordimg to her command, to-day'’s Jubilee festival would 
have proved to the people of India as much an occasion for joy and pride as to the 
people of England ; but, unfortunate as we are, things did not turn out accordingly. 
It must be admitted with the greatest reluctance that all the reforms m the adminis- 
trative system that were effected from 18h? to 1897 had, with some exceptions, the 
tendency to put more and more power in the hands of the executive and to make the 
people completely disarmed and helpless. This policy reached its climax in 1877 when 
Her Majesty the Queen was declared the Empress of India. Those very princes whom 
the British Government formerly regarded as their allies now became subordinate al- 
lies ; while along with other British subjects the condition of these princes also declined , 
90 that all of us have now become equally powerless and dispirited. In short, the say- 
ing that the prosperity of onc means the adversity of another, applies folly in this ease. 
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It will be seen on a little reflexion that the phenomenon which is observable in the 
svience of astronomy is also observable in the science of politics, viz. that the moon, 
if in conjunction with the mid-day sun, becomes invistble in his rays, and if in her full 
glory she i, in the ne‘her world. The greatest glory of the moon shining in borrowed 
light at such a time is to please the people in the nether world, but the insignificance 
of this glory compared with that of the mid-day sun 1s evident from the fact 
of the fading away of her lustre in his unmediate presence. Our India has to-day 
reached a similar condition. Whatever be the reasons for the deterioration of this 
country, none can deny the fact that a hundred years ago eminent warriors, statesmen 
and politicians were boin in thi» country, and if anybody possessed vigour, learning 
or intelligence, there was then full scope to be obtamed fo. their development. But 
now not ouly have all these qualities been rendered useless by the superior lustre of 
the British rule, but disuse 18 leading to their extinction, and we are becoming so 
weak or lifeless that anybody may lord it over us or tyanize over us ull, or one 
might say We have already become+o, Unfortunately we are having a daily expe- 
rience of how the people of ony country cegensrate when continually pressed under 
the roller of foreign rule , and as it 1s the custom when praymg to God to say that 
he 18 omnipresent and omnisuient, while we (mortals) are httle knowing, and he 18 all 
just (¢ e. Heis the umiversal arbiter) winle we aie mere atoms, exactly the same 
language we have to use when we consider the relations between the two countiies, 
England and India. This1s the seciet why the Insh have remained indifferent on 
the present occasion, although they have got more rights than India. The Hindus 
being naturally of a different disposition aie celebrating this festival according to 
their means, but no one should wrongly infer theref:uin that their condition 1s better 
than that of Ireland : 


Several English officials and writera say that the condition of India has vastly 
improved during the last sixty years. The commerce of India which has now grown 
up to about two hundred crores annually was only twenty-one crores sixty years ago. 
Railways of which there were none extend now to twenty thousands of miles The 
total debt 18 about thiee hundred crores of rupees, and besides about the same amount 
18 invested by English merchants in Indian trade. Of the two hundred crores of 
trade mentioned above, about one hundred and seventeen crores are exports, while 
eighty-three aro imports, that 1s tou say, we have to pay thirty-four crores of rupees as 
tribute fo: foreign rule. There aer besides jute and cotton mills in India. Roads 
and railways have stimulated commerce, population has been doubled owing to 
universal peace in the country. Large works of canals, bunds (dams oi dykes) and 
bridges, &c., are always in progress and are diminishing the danger of (occasional) 
famines in future Local self-Government has been established and people have alse 
got their representation ito the Legislative Councils. Western education is making 
great changes in popular prejudices and customs; and freedom of the Press and 
liberty to express their own views at (public) meetings having been granted the 
people are fully enjoying the liberty of thought. The revenue of the Government of 
India which was twenty-one cores in 1837 has now reached nearly ninety-seven 
crores, and the English language has furnished (us) with a great means for the interr 
change of thoughts between all the (different) people of India. In short to sum up 
the whole, two or four (i.e, a few) large provinces have been added to the British 
empire in India during the last sixty years; population is doubled; commerce has 
increased ninefold and Government revenue nearly five times. Besides, India has 
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been in continuous enjoyment of railway, telegraph and other appliances of western 
civilization and especially of peace; what more progress can be accomplished in sixty 
years by @ country like this P 


True; but on closer consideration any one will see from these figures that the 
state of India has not improved. It is to dispel the wrong impression produced by 
these figures that the Indian National Congress has been working for the last twelve 
years, and the evidence given before the Welby Commission on behalf of the Congress 
and especially the evidence of Mr Dadabhai Naoroj: has satisfactorily shown how 
Indha 1s gradually becoming impoverished and helpless under the British rule. 
Breaches of peace did sometimes take place during our native rule, but the kind of 
courage and self-reliance which was kept up by these amongst the people has now 
entirely disappeared It is true that Indian commerce was very insignificant before, 
but that means that al the articles nceded by us were manufactured by us here, and 
the best products of local artizans were exportcd to foreign countries. Things have 
undergone a complote change during the last sixty years, and matters have now come 
to such a pass that we send agricultural produce to England and take m English 
manufactures Itis simply a delusion that our trade has increased. ‘Let us suppose 
that a man had formerly an mcome of one hundied rupees and expenditure of fifty 
lupees so ax to make up a total account of one hundred and fifty rupees, but that the 
same man has now an income of rupees five hundred and expenditure of eight 
hundred rupees, thereby having to keep up an account of rupees thirteen hundred. 
Has his wealth increased or lessened thereby? Of course 1t must be said that it is 
lessened, and the same is the case with India. Whatever be the increase in Indian 
commerce, it must not be forgotten that we lose in it thity-tour crores of rupees 
annually, Appliances like rmlways, telegraph, and ro ads have increased, but all this 
18 like decorating another’s wife Not only do they not belong to us, but we have to 
suffer annually a heavy loss for interest (and) exchange(«} on their accomt. It is 
true that a country becomes rich by means of railways and telegraphs; but which? 
Certainly that which constructs its own 1ailway. Take for instance Japan. Why 
1s 1t that India has not prospered during the sixty years’ 1eign of Her Majeaty as 
much as Japan has dono during the last thirty years? The rulers of Japan are not 
wiser than our rulers, nor are the people of Japan more intelligent o: hardy than our- 
selves. Only Japan 1s self-Government, so that any improvement that takes place 
theie is made svlely for the benefit and happmess of the people of that country, while 
on our side in anything that is undertaken the cream goeg to Europeans, while the 
whey remains to us. India will never prosper in this way. Anybody can now 
easily form an idea to what poverty India 1s reduced by noticing how one year’s 
drought drives lakhs of people to starvation. The Europeans having detained in their 
hands all the different (principal) posts in the civil and military departments re- 
auiring (the exercise) of power (or authority) and skill, all intelligence and capability in 
us ave decaying ; peace has proved an incentive to over-population; the subject 
population having been disarmed have not been able to retain even the capacity of 
self-defence. Old industries and arts have almost died ont ; the little education that is 
given is quite unsubstantial and one-sided ; military and technical education amounts 
to a big zero; administrative expenditure is growing out of all proportions so as to 
become ap unbearable burden to the people. Formerly money-leniders alone used to 


helene aerate memeneemnamamaamen eae enemmennmen enemas ae 





(4) The text is Wan ti which means a ptemiim or honus to a money-lender abow the stipulated interest. 
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tease the ryots; now both the mouey-leuder and the Government equally trouble the 
cultivators, while no industry has survived except the agricuitural. As regards the 
Native States they also are being humiliated at every step and have fallen from the 
rank of allies of the British Government to the portion of subjugated people , and 
noue appears to possess any sort of energy or vigour. In brief, the country which had 
some activity a hundred years ago, has now become completely helpless and poor. 
This year especially famine, plague and earthquake have reduced the people to the 
last extremities. To speak the truth, none can help thinking that thia 1s surely not the 
time for celebrating the Jubilee at least in India. It is true that we poor subjects 
ought also to glorify (s ¢., to celebrate the Jubilee of) our Queen-Empress ; but when ? 
When there is some plenty. The orders of the Government of India are also some- 
what of the same kind, but it is not advisable that owing to the excessive zeal of the 
subordinate officers, the necessary burden should be cast upon the people 10 some 
places. We do not require anybody to teach us that subyect people should always 
pray for the welfare of (their) soverergus as a duty owed by them to their rulers , but 
on the other hand like subjects, ruleis also have a duty towards their subjects, and in 
consequence of this (duty) not being properly discharged, we have unfortunately not 
been able to make that progress in sixty yeats under the rule of our wise rulers, as 
our neighbour Japan attained im the (last) thircy years Hence, on bebalf of the 
people of India, we pray to Her Mayesty Queen-Empress Victoria that, she should place 
her Indian subjects on the road to prosperity by giving them sume more 1ights on the 
occasion of this great festival The British Empire is vast, and we are very glad and 
willing to hve under the British rule, but then, of course, to whatever part of the em- 
pire we go, we must have the same rights as those of Her Mayjesty’s other subjects If 
all of us are children of Her Majesty the Queen, wedo not understand why the children 
in one part should be unfortunate and poor, and why those in othe: parts should be 
rich and insolent. We are even being pievented from going into the British Colonies , 
So long as this distinction lasts, the British Empire will never be laid on a sound basis 
That Her Majesty the Queen approves of this principle, is evidenced by her Procla- 
mation of 1858. Hence, 1f after seeing how fur the principles of the Proclamation have 
been carried out in forty years, Her Majesty the Queen graciously orders a full exeention 
of them on the occasion of this great festival, not only will she have the credit of laying 
the foundation of the prosperity of thirty crores of people, but the British Empire will 
thereby gain more strength and permanency May God grant (this) and inspine the 
Queen (Empress) Victoria with such a devire on the occasion of this great festival, 
and may Her Majesty be spared to carry it out with her own hand 18 the prayer of us 
all, If India has any hope, it 1 this only, and we pray to God that He may grant 
long life to the Queen (Empress) Victoria and she herself should fulfil our desire. 


A true translation. 
(8d.) N &. MANKAR, 


6th Translator. 


H. I. M.’s Hieu Covrt, Bomsay, 
TRANSLATOR’s OrFicer, let September 1897. 
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No. 27. 


Basha sar. 


SIVAJICHE UDGARA. 


OF SIVAJ! UTTERANCES. 
SHIVAJIS UTTERANCES. 


(\) ger deat TET ufeer a one Fer waft | 
(1) Dushtan — sanharuni bahtta bhuvinch& to bhaéra kel4 kami 
the wicked having destroyed greatly of the earth — the burden did less 
annihilated great —terraqueous ylobe weight 


Having destroyed the wicked (I) greatly lessened the burden of the earth 
By anmhilatsng the wicked I lightened the great wesyht on the terrayusous globe 


(2) tar SUS TACIT neat mart wafa im 


(2) Desa uddharilen Svarajya karuni —_ tarom: dharm&sa = mf 
(the) country rescued my kingdom Obyestablishing dy saving roligion —‘T 
delivered 


I rescued the country by establishing my kingdom and saving religion 
I delwered the country by establishing svarayya (and) by sav-ay religion 


(2) wer ott ove. 77 || aay aH rat Tier 
(3) Zila efma bahu tay davadanyi svarloka mydn g&uthilér 


became fatigue great it for dnving heavenly world, I betook to 
exhaustion away, throwing heaven (1) 
away 


Great fatigue overtook me to drive which I betook myself to the heavenly world 
I betook myself to heaven to skake off the great exhaustion which had come upon me, 


(2) et fixer am = ei salad a (| 

(4) Hoten nideita ton  tumhin uthavlen kan ladakyfnon malé 
was _ Bleeping meanwinle, you awakened why dear ones me 
T was sleeping then Why, 0 dear ones ! did then you in the meanwhile awaken me 
I was asleep ; why then, did you (my) darlings, awaten me ? 


(<5) wage zaaqtiéaife TS % are ant om 


(5) PéhyéSuddha udétta niti ranichen ten shurya Karné sama 
foundation-correct lugh, morality of the battle-feld that valour Karné like 
strony sublime —_poliey 
Well-founded high morality that valour on the battle field like Karna. 
sublime polioy , based onc strony foundation, valor én the battlefield ike that of Karna 


(1) Vide Monier Williams’ Sanskrit-English Dictiona ry, page 1160, column 2. 
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(.) kere = ahr Wize wt a wo otter 
(6) Desécha abhimaéna dhadasa kharen ten  aikya sarvottama 


of country pride enterprise — true that, unity best of all 
. dauntlessneea genuine the 

Pride of (one’s) country, true enterprise, that excellent unity. 

Patriotism, genuine dauntlesences, unty the best of all 


(9) FF ager Rea eC en Cc 
(7) Aise sadgun kalpavyikshacln janun bhiminta yé lavile 
Snch good quahties, wish-fulfilling trees asif inland this planted 
virtues kalpuoriksha (trees) upon sorl 
Such qualities were planted im this land as 2f (so many) wish-fulfilling trees 
I had planted upon this sosl these vs: tucs that may be likened to the kalpavriksha. 
(¢) ear  afraae 0 | a || 
(8) Ty&nchi dévitaséla kaya majasin tm goda Atén phalen 
their you would be showing why to me those sweet now fruits. 
perhaps you wish to show 
I (hoped) you would show me now the sweet fruits of these. 
Perhaps you wtsh to show me the delicious frusts of these. 
(%) att! t mre! Peete Tsar aga TE | 
(9) Aréré! hén kai ! disata padala moduna gada 
Alas! this what! appears fallen having crumbled _— fort 
(/) see 
Alas! what (1s) this! the fort appeais to be crumbled down. 
Alas ' what is thss ; (I) see a fort has crumbled down. 
(xe) areft ‘raat Prey 73 fares ame Il 
(10) Naéiben haisévé milata maja vichhinna = dagada 
by fate to sit is available, to me broken stone 
Fortune ga 
By fate I get a brokeu stone to sit upon. 
Through (mss) fortune I get a broken stone to sit upon. 
(QX) aa et oma | oeea tn 7-1 
(11) Tason kén j&iné hridaya mama hén aja phutunt 
In the same why not go heart mme this today having broken 
manuer thes day 
luke that 
Why does not this heart of mine break to-day in the same way ? 
(Then) why does not my heart break luke that this day? 
(XX) veat ‘kare Perafare amt are Tail 
(18) Pahfton daéhché ava, five, atin nféa  mayanin! 
Isee ofthecountry shiv, shiv,exclama now ruin with eyes 
tion of grief, 
alas, alas, 


Oh, Shiv, Shiv, f see now with (my) eyes the ruin of the country ! 
Alas ! Alas! I now see with (my own) eyes the ruin of (my) country / 


(x8) 
(18) 


(> ¥) 
(14) 


(x%) 
(15) 


(Xa) 
(16) 


(\*) 
(17) 


(X¢) 
(18) 


(A8) 
(19) 
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dar areeet we 0 atfeer ahareat rat | 
Paied pausash aho kharachila béndhévayate jayén 
Money like rain O Spent to build which 
ea'pended . 

O to build which (1) spent money like rain. . 

to butld which (1) expended money like vasn. 

ae 8690 ome Th wr es TROT war I 
Téjen t@pata  rakta jetha galalén samp&danyftan jayd 
Fresh hot blood where spilt to acquire which 
(And) where to acquire which fresh hot blood was spilt. 

to acqusre which fresh (and) fie'y blood was spilt there. 

Tet “ST reat eftgat Talat faear 
Gelon _—_ch&luna jethuo{  darintuni garjoniyan si nhae& 
Went _ attacking whence _—_— through valleys _—s roaring like lion 

ravines 

From which I issued forth attacking through the valleys roaring like a lion. 
From which I salived forth, roaring isie a ton, through the ravines. 

fet aa TASH ase 80s fae eae! tl 
Kille _—te mama dhédsalina padale vidhvansa hi kfyasé! 
Forts these mime toppling down fell ruin this what like ! 

crumbled down 

These forts of mine have toppled down What ruin is this! 

Those forts of mene have crumbled down , what a desolation is this ! 

matte yet eee gett tata | 
Lakshmiten julumen parastha chhalun{ neti karen odhuni 

To Lakshmi (god- forcibly foreigners teasmgly, carry by the hand dragging 
dess of wealth) _— violently by persecution by tawes 

The foreigners teasingly (and) forcibly drag away Lakshmi by the hand. 
Foresgners are dragging out Lakshms violently by the hand by (means of) persecution, 
ret at 86 agar aa faqear itt) i a 
Geli ti palani saven vipulaté frogya h{i miaguni 
Gone her running’ with plenty health also =_ after 
With her plenty has run away (and) health bas followed. 

Along with her plenty has fled (and) after (that) health also. 

efrarae aa ka Facer cf BURTT | 
Durbhikshizaha sarva deéa phirate hi dushta ékébay4 
With scarcity, whole country roams this cruel sulversity, 

Samsne . wicked misfoi tune 


This cruel adversity roams over the whole country with scarcity. 
This wicked Akabaya stalks with famine through the whole country. 
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(xo) trate qaert ety fret a 
(20) Rogénchi paserona santha vichare mrityi na  jyéten day& 
Of diseases spreadmg epidemic stalks through death no to whom mercy 
: moves about 
Merciless death stalks through (the land) spreading epidemic diseases 
Relentless death moves about spreadsng eprdemics of diseases. 





we. 
SHLOKA (Metre). 
VERSES. 


(Q\) aa ay a CC nC i a i ibe Te | 

(21) Mé4h& gharma pade tayA kshanm tfthen ten rakta jy&chen  galen 

My sweat fell atthat moment there that blood whose dropped 
per sper ation promptly on the spot 

Those whose blood dropped instantly where my sweat fell, 

Who promptly shed ther blood on the spot where my pereprration fell. 


(RQ) are oft eR tT me 060UUlUROCRS TA! II 
(22) M4he iva due dhurandhara vad& te ho kuthe méavale 
My hfe second expeit say they O where Mavae 

lives splendsd 


Say, where are those expert Mavlas (who were) my second life ! 
Say, ye, where are those splendid Marlas my second lives 


(Ra) ara THT mH aw qt = ear ad ar a 
(23) Khétf bhakara eka vela pari tyan  tfhi  paden& puri 
Eat bread one time but them even that does not suffice 
They eat bread (only) ° nce, but that, too, does not suffice them ! 

They eat bread once (on a day) but not enough of that even. 


Re) ae are | AT Set  TeT ahh =| erat | 
(24) Kashten kfla kathina kanthita ghadya bandhom potavari 
with difficulty time hard pass on folds tying on belly 

toel through (2) 


They pass on hard times with difficulty by tying folds of cloth on their bellies. 
They toil through hard temes, by tysng up ther stomachs (to appease the pangs of 


hunger.) 
(2%) atatear arat et aget | WaT we afte 
(25) Séntichyé sanayir svadharma apulé = pélona je _—rahile 
of peace intime one’s religion own preserving who lived 


abideng by 
(Those) who in time of peace lived preserving their own religion. 
Who (while they) abled by ther own religion wt times of peace. 


(3) Vide Motesworth, Pp» 137, col, 3 








(7 


(34) caeitt = rae a ate wet ati arfest 
(26) Tyégoni samaydsa darbha  karmchen  ashastréin karin —_-vahile 


Having at times darbha im hand weapons in band took 
abandoned when oeca- (12 NS 
Forsaken sian required 


At times having abandoned darbha in hand took weapons in hand, 
Finsook the darbha in (thee) hands for urms which they bore when vecasionaequred, 


(ae) art TIE waRTER Wa SAT ATT TBS | 
27) Maze sadguin dharmasikshaka janiun =sjya = be Shmandn —pAhilen 
Mine good preceptors religion-teachers people whom Buiahnsins protected 
My 
Those Biahmis (who where) my good preceptors (and) teachers of religion (and) 
whom I protected. 
Those yood preceptors, (those) relrqrous tewhers of une, the Brahmans whom 1 


protected, 
(X¢) eara a | aaa Tee ast me are 
(28) Taynten kaida ghadonyé jana tumbhin — kshetiin  kasen s&lnien 
To them imprison- havmg hap- people you masacred how(3) endured 
ment pened place (3) bore 


° (3) tolerated 
To them imprisonment having been awarded ma sacred place, O people! how 


you endined it ! 
O people, how did you tolerate in the shetia, ouaree:ateon of those 


(i3) wea BEATATR aaat IK CE wa qar 
(29) Dhatiibhita INhinagydnsa jyanani sodana jate yadis 
Ty foster-mothei to children mothe leaving goes when 

of Labes 


(Who) 1s foster-mother to children when (thei natural) mother leaves (them) 
The foster-mother of babes when (thes) mother leases (them behind) 


(Re) Waragie avast aE aq rata ai aT | 
(30) Mdaladhain krisivalan bahn use loh &nsa A saktidé 
Main support to agniculturists great 18 to people stiength-giving 
Macastay many who 
Who 1s the main suppoit of the cultivators (and) the great strength-giver of the 
people « 
The masnatay of the agricultea ests, the omparter of gtength to many people. 
(ay) met =|oAra ENA 14 graet = tongat taal | 
(31) m&jhi § maya mbhanona giaya payli = pranénhum rakshunf 
my mother thinking cow worshipped beyond life protected 
as more than life 


The cow whom protecting beyond (my) hfe I worslupped as if (she was) my mother. 
The cow which I worshipped as my mother and protected mare than Cmy) life. 


Eee 








(3) Vide Molesworth,p. 852,col. 8; for tolerate, see p. 354, Webster's Smaller Dictionary 
Ed. 1852, under endure : 


(8%) aa 7 | STAT feta aver yeh 


(32) 


(2) 
(33) 


(a¥) 
(34) 


(8%) 
(35) 


(34) 
( 36) 


(48) 
(37) 


Le eeeetereemetahimanaadl 


Titen roja  ebarachard ehiriti vadhyasthalin neunf 
toher daily (imitative of the sound cut slaughter-house carrying 
of a violent rending, tearing 
or cuttsng) recklessly (4) 
She is daily carried to the slaughter-house and slaughtered recklessly. 
She ts taken daily to the sluughter-house and ruthlessly slaughtered (there) 


“Csr wtaa qa - | oTqereet Tait qefwear "| 

“AM = dh4nvata)=s nemak& = =—s- Apanachi ~— nemanta banddkichya’ 

came running exactly of himself within the range of the gun.’’ 
himeelf 


‘+ (He,) of himself, came running exactly within the range of the gun ” 
* He himsclf came runntng exactly within the line of fire of (mg) gun!’ 


“ait seas eet” ! “gra | area fer | taza” |I 

“miiten asvala vitali’! ‘‘snjati ho yancbyi pliha rojachyi!” 

to me bear appeared enlarged O theirs spleen daily (always) 
thought 

‘‘(He) appeared a bear te ne!” “O! their spleens are daily enlarged!” 

“I thought (hum to be) abear'” “Their spleens are dasly enlarged !” 


Hr 8 86ostR Ge OfTT axa = =—oatnifaai a | ORar 

gori loka = sute — nnartha sababt sfngoniyin yf kasi 

white men cscape groundless excuses having told these how 
meansugless ples by urging 


How white men escape having pleaded groundless excuses hike these 
How do the white men escape by urging these meaningless pleas ' 


-ararear | Sif a afaT Raa a TTT 

Nydydchy& aji mandirin disatase anyfiya hi  pharasi! 

of justice now inthe temples appears injustice this = great like 
Nowadays inthe tribunals seems great 


$n these days 
Now there appears this great mjustice in the temples of justice. 
Thzs great snjustice seems (to prevarl) in these days sn the tribunals of justece 


gat arr Pree THAT aet = oacatt HF | 

hoti kiya bi#ida vakranayanen pabi  parastil kunt 

was what significance; with improper eye to see another’s wife any one 
competendy 


capacity (5) 
What was the significance, if any one could look with improper eyes at anothe's 
wife P 


Could any man hav: dared to cast an improper glance at the wsfe of another? 
Se ee al, 








(4) Véle Molesworth, p. 278, col. 3. 


(5) 


Vide Molesworth, page 554, ool. 8, under ‘W8T referred to under [HAA which is 
1eferred to under {Faye 


The fint three words in the line form an“taiom which conveys the idea expressed in 


the official translation. See under 


7 


(ac) saratey ERT tet osler mee | 6% leet 
(38) MydnfAatina hajira tikehna asiki bihera ye  tya-kshanin 
From the athousand sharp swords eut would cowe that moment 
acabbards 
That moment thousand sharp swords came out of the scabbards. 
A thousand sherp swords would have leapt out of (ther) scabbards instantly. 
? 


(2%) spat  “srftreeria are wyatt eet 20 feat aie at 
(39) &tdn agnirathdnta sandhi baghuni hasten striyan odhitt 
now in railway carriages opportunity seemg by hand women drag 
Now seeing an opportumty women are dragged by the hand im railway 
cariiages. 


Now, (however) opportunities are avarled of in ratlway carriages and women are 
dragged by the hand. 


(ve) soatat arta wt seq o€! amar oc oat at it 
(40) shandhinon§ karitéin kascn sahana hén' livdna ghyi diéida ti! 
O cunuchs do how cendwe this get a representation that 
(cowards) 6 bi ook (7) of wjury. 


. get that grievance redressed redress of grtevances 


O cowaids! how wi endmeit! Get that grievance redressed! (o1 get a 
representation of that injury made !) 


O eunuchs ' how do you brook this ' Get that rediessed ' (7). 


(wx) “azar uw 6 6Ssaer Oe weet =| ate a1 oar’ | 
(41) Vadé, hi uchalona —syyasa jaladi yatresa dy liount 
mad he hftmg up him quekly to pilgrimage give _ sending 


He 1s mad, lift him and send him quickly on a pilgrimage 
6 He 1s mad, lft hin up and send him atonce on « prlgremage 


(92) “tat mt  afenc eq wala att | oe ata 

(42) Chaim to  adbikiia ghyéi  mudatinen  ghetun asén  sdnguni 
pleasure- he power take temporanly take such _ telling 
seeking. 


‘‘That (other) 1s plensure-seeking, take (his) powers telling that they arc taken 
away temporarily.” 

“Hers fond of pleasure, Deprive him of his powers saying that st world be for 
a@ time only.’’ 


(va) et eae = owat gage aaa t «eh 
(43) Aisin hétalati atin  nripa kulen durdaiva hen  odhalen 
thus handled now families of chiefs misfortune this has come 
Royal familtes 


Now families of chiefs are thus handled, the misfortune has fallen (upon us) 
This is the way in which Royal families are bemg handled now, What misfor- 
tune hos overtaken (the land) ! 


ov 





(6) The word eunuchs may perhaps be consilered derivatively to mean “ cowards.” 

(7) The last four words in the line which are thus translated— Get that redressed!’— 
are an idiom which, amplified, mean “ Get that redress d” by mahing a representa- 
tion of that grievance to higher autiority The word “dada” generally means 
a re presentation of grievances made by a political infericr to a political suy erfor. 


60 


(vv) at tar qey weqat Ce Reo met li 
(44) S&re keval he dalye budabalye rije kase jéhale! 
All only these womanish pertainingto chiefs how became 

quite effeminate chess-board 


How all these chiefs have become only womanish like (kings) on chess-board ! 
How have alt these kings become quite effemmate iske those on the chess-board ! 


(8%) Fem | eeu fate se we 8 at A omar? Il 
(45) Dehkdvi hridayA vidérila asi  pahun_ tari mi kasa? 
Sight heart will rend such see eyen,atall I how 


Ilow can I at all see such a heart-rending sight? 
How cun I bear to see this heart-rending sight? 


(8s) 2a qe RES, Rafat ats wrtrrar It 
(46) Neéton drishti duyékadé kathuniydn sandégéa — bfrikasf 
Take away, sight to another, having told message = short-like, 
11600 glance mn anothei bref 
direction 


I tuin (my) sight towards another (place) after having told a short message ;; 
L tain (my) glance on another direction, after tellarg (1. ¢, leaving with you ) a breef 


Messe, oh 


(ve) sara | 0 araty 7 0 0Otfe ore ersmaty aera 
(47) Jy&nchy& mfévalaté kadhin na ravi = ha rijydvari thoralya 
Whose seth ever not sun this over-kingdom, vast 
donanions 
Over whose vast kingdoia the sun nevei sets. 
Over whose vast domencons the sun never sets. 


(v¢) aT oS ASIA qaeysteaae eat ea! 
(48) Sang tyé prabhundn salima tumachyé dosténsa majhya bhalya 
Tell (give) those rulers compliments your friends my good 


Give (my) compliments to those rulers, who are (also) my good friends. 
Gere (my) compliments to my good frrends, your i uleis. 


(v8) at = cater ‘om aa 06 fracer | et qatar at 
(49) Sangi tyénsa “sho tumht  visaraldn kasi junt rita ti” 
Tell them 0 you foi got how old way that 
Tell them “*O! how you forgot that old way (of yours). ” 
Tell them “‘ low have you forgotten that old way (of yours).” 


(x0) Seet | Garr ger, oattaat = famt || andi atl i 
(50) Jevhén gbeuniyfn tulé karitasin vikri vakharinta tf 
When having taken scales made, sale in warehouse that 
used to make 
When taking scales you made sales in the warehouse ! 
When ith scales in hand, you use to sell (your goods) in (your) warehouses! 


(99) fea | 8=6tTCwC wae 0! 
(51) HotyA hota  baryécha  vela saphari Dbéjhsa miajhyi tay& 
Were being several times cxpeditionsto side my that 
done direction 
Several expeditions of mine were being undertaken in that directon. 
(ls) my expeditions im that direction were frequent. 


sl 
(3) @%- oweroer oo ew a ote. are! Il 


(52) Hotén sikya tad&  phirdnahi tumh& désisa lavévayé! 
Was possible then again, you to the country despatch 
bach send off, drive 


It was possible then to send you back to (your) country. 
Tt was at that tame possible (for me) to drive you bach to (your own) country f 


(48) fect qt 3 =6te | lait art qatar rat US 


(53) Hinddichen pan sila thora mhanuni tohmfnsa mydn rakabilén 
Of Hindu but, ~nature magnanimous therefore you I protected 
however 


But I protected you because the Hindu 1s magnanimous by nature. 
The Hindus, however, berug magnanemous by natue, I protected you, 


(sv) TET LC Ca IC 9 TAM met ae WES, 


53) Nahin ki  upakfira thora tumachyi mathin — asé jahalé 
Not why obligations great you on head thus became 
tleep 


Have not you (you heads) thus been laid under great obligations. 
Have you not thus been laid under deep obligations. 


(<s) @, @, aa att Ch 
(65) Dy& dy& sdhha tan prajesa apulyé méjhin cha tin lenkaren 
Give give happiness therefore subjects yours my own they children. 
then 


Therefore give, do give happiness tolyour subjects. They ate my own children 
Mahe, then, your suljects who are my own cheldien, happy. 


(s&) aera aT || HAR "ea amy | EO RTRT at 

66) Vhaven aja kritayna pheduna rina hen léukikala barea 

Should to-day giateful redeemng debt this for reputation good 
discharginy 


You should be grateful by 1edcemmg the debt to-day. It would be good for 
(your) reputation 

ftadl be quod Jor (your) cepatation of you show your gratetade naw by deschargung 
(thes) debt Caf obligation) 


fasrroty ward Aware. 


Nidani BHAWANS TALAVARA 
Mark Buawant Sworn. 
Math (of) the Bha@wane sword. 


Lehibet B1—tranaliterated and tramlated aad for word as amended en ved uk * by me. 
(Sd.) N. L. MANKAR, 
Serth Translator, 


H. 1. M’s Higu Court, Bombay, 
TRANSLATOR's Ottice, 8th September 1897. M. 128, 


* Words in red ink are printed in Ita)ios, 





82 
(TRANSLATION OF SHIVAZI'S UTTERANCES.) 


(Literal Transtation.) 


1. Having destroyed the wicked, I 
a ie ; 


greatly lessened the burden ef the earth, 
et (aes ar eae 5 


{ 
2. es rescued the country by establishing 


my kingdom (and) saving religion, 
pari Sats 8 


3 Great fatigue overtook me, to drive 

i Bo “Ti 

which I betook myself tothe heavenly world 
10 


4. Ivwasasleep Why, Odear ones! 
14 
did you oa the meanchile awaken me. 


5. Well-founded high morality, that 
Ag ee Pag 


valour on the daiile field hke Karna, 


6. Pride of (one’s) country, true enter, 
20 zi 
prise, that excellent unity, 
arena 


7. Such qualities were planted in this 
res T 


land, as if (so many) wish-fulfilling trees; 
i ae ee 


8. (hoped) you would show me now 
23 2 


the sweet fiuits of these 
~~25 7 


9 Alas! What(is) this! The fort 
appears to be crumbled down, 
26 


10. By fate I get a broken stone to 
27 


38 
ait upon. 


11 Why does not this heart of mine 
30 


wae we ee 


| ares 


break to day in the same way. 
31 


(Official Translation.) 

(1) By annihilating the wicked I 
ightened the sat Weight on the- 
anaes globe. ; 

(2) I delivered the conniry by establish- 


ing ewartnjye (7) (and’ by saving religion: 
<—ee 8 


(8) Ibetook myself to heaven (5) to 
0 


Shakeoff the great exhaustion which 
il esc) 


had come upon me. 
13 


(4) Iwas asleep, why then did you, 
(my) darlings, awaken me ? 
2 
(5—8) I had planted upon this soil the 
15 
virtues, that may be hkened to the Kalpa- 
16 oe a 
vriksha (c) of sublime policy (cc) based ona 
eee eo 





strong foundation valour in the battle-field 
10 


like that of Karna (), patriotism, genuine 
dauntlessness (and) unity the best of all, 
aa) Cd 22 
Perhaps you row wish toshow me the 
33 24 
dehcious fruits of these 
25 


(9) Alas! What (is) this! (Tf) seea 


fort bas crumbled down. 
26 


(10) Through (mis) fortune I get a 
eee 


broken stone to sit upon. 
“7s 


(11) (Then) why does not my heart 
30 
break like that this day ? 





(a) Literally, one’s own Government, native rule. 

(>) The text of heaven hiteially means the paradise of Indra. 

(5 One of the five trees of Indra’sa heaven which yields whatever may be desired. 
cc 


May also mean morality. 


(2) The name of the half-trother to the Pandav Princes, famed for munificence. 


- 


83 


2 O Shir, Shiv ! F see now with 
( my ) eyes the ruin of the country. 
= 3 


13. O ! to build which (I) spert money 


like rein, 
34. (And) where, to acquire which 
fresh hot bioed was spilt, 
‘37 38 


15 From which Iisaned forth attack 
30 


eng through the valleys roaring like a hoy 
G0 
16 Those forts of mime have topple 
al 


down ! What ruin is this ! 
n 
17 The forergners teasingly (and 
45 


forcibly drag away Lakshm: by the hand 
44 43 


18 With her, Plenty has run awan 


46 
snd) health has followed, 
oe “=q7 = 
19. Thus cruel adversity roams over 
48 = 49 
the whole country with scarcity, 
oo 


20. Merciless Death 
3 


(the land) spreading epidemic diseases, 
21. Those whose _ blood 
instantly where my xweat fell, 

a Es. 


stalks through 
a 
dropped 


22. Say where are those expert Mava- 
63 


las (who were) my second hfe, 
9 


23. They eat biead (only) once, but 
that too does not ee them, 


24, They a on hard times wld ls 
a7 
culty bv _tying, oe folds (of cloth) on bee 


bellies. 
5y 





(e) The Goddess of wealth, 


(12) Alas! Alas! 


rT) 
(my own) eyes the ruin of (my) country. 
y ( y) ry 


I now see with 


(13—16) Those forts of mine to build 
which (I) expended money like rain, to 
ar |) 


saocquire which fresh (and) ery blood was 


pilled there, from which I saftied forth 
+e ‘6 


roaring like a lion through the ravines, 
a 


have crumbled down , what a desolation 
aT =, 


1s this! 


(17) Foreigners aie dragging out 
a3 


Lakhsm: (e) violently by the hand (f) 
ery 


by (means of) persecution (f) 
45 


(18) Along with her Fenty has 
fled (and) after (that) health also 


 mememntlliesunienteemiemiien 2 


46 ~~ a 
(19) This wicked Akabay’ (9) atalks 
48 49 
with famine through the whole country 
60 
(£0) Relentless death moves atout 
51 + «83 
spreading epidemics of digeases. * + 


(21—24) Say he, where are those 


splendid Mavilas, my second lives, (2) who 
63 


promptly shed their blood on the spot 
eT) 


where my petspiration feJl1? They eat 
+ 


bread once (#) (ma day) but not enough 


of that even They toil through hard 

56 “67 

trmes by tying up their stomachs (to 
rs ns as 

appease the pang of hunger.) 


eel 


(f) There being a pun upon the word “ Kare,” which means both ‘the hard’ and 
‘taxes,’ the second meaning of this sentence may be got at by substituting “ hy? 


(levying) taxes” for “ by the hand.” 


- 


g) The elder sister of fortune, Misfortune personified. 


(hk) Second hives, 2.¢., “ beloved ” 


(+) Meaning, they tahe only one meal a day. 


a” 


292 PROMOTES THE PROSPERITY OF ATHENS. 


absolute power. But he did not maintain it without interrup- 
tion, for his opponents twice succeeded in expelling him. He 
returned the first time, according to Herodotus, by making a 
reconciliation with the Alemaeonid Megacles, the leader of 
his adversaries. But having fallen out with Megacles, and 
being again obliged to leave Athens, he effected his return by 
force of arms. ‘‘ He assembled an army in Eretria, received 
succour from several states, landed in Attica, and entered the 
city, after having taken by surprise the Athenians who had 
marched out against him.” 

During the last period, his government appears to have 
been more oppressive than during the first, not, however, 
towards the pcople, but only towards his opponents, the 
oligarchs. Aristotle states, that of a period of thirty-three 
years, reckoned fiom the first establishment of the tyiannis 
until his death, he reigned seventecn years; and that his sons after 
him maintained their power during the space of eighteen years. 

We might imagine that, with such interruptions, Pisistratus 
had not the time to do much; but he, notwithstanding, 
accomplished great things during his government. It is quite 
surprising to find Athens as early as his reign so powerful at 
sea, as to be able to occupy Sigeum, at the mouth of the 
Hellespont, and to establish heiself in the districts on the 
Strymon, so important on account of their mines. Down to 
the time of Philip, the Athenians always strove to gain 
possession of those districts, first of all on account of the gold 
and silver mines, which were first worked by the Thracians, 
and afterwards by King Philip, who founded Philppi;? and in 
the next place, on account of their timber Europe now 
receives its timber from the Baltic, but the Greeks, or at least 
the Athenians, obtained theirs fiom three distinct countries. 
I have no doubt, that the Corinthians obtained theirs from 
Epirus, a country abounding in excellent forests, through its 
settlements at Ambracia and Anactorium. The Athenians, on 
the other hand, imported their timber chiefly from the country 
about the Strymon, which was their nearest source, for the 
Thracian hills abounded in oak and fir trees Besides these, 
there were two other sources, mount Lebanon and the island 


* “ Tt was about the same time that the mmes of Laurium were discovered, 
and began to be worked; and this circumstance had great mfluence upon the 
wealth of Athens,”— 1826. 


38. That moment a thousand sharp 


swords (would) come out of the scabbards. 
a 


39. Now seeing an opportunity women 
Ta BG 
ate dragged by the hand in railway 
carriages. 


40. O cowards! (*) How you endure it ! 
“. 85 


Get that grievance redressed ? or (make @ 
86 
representation of that injury 2) 
41. “He is mad, lift hmm and send 
him gusckly on a pilgrimage ” 
42. “That (other) 1s pleasure-seeking 
87 


take his powers, telling that they are taken 
e8 &v 


away temporarily.” 
: — 


43. Now families of chiefs are thus 

handled, the misfortune has fallen (upon 
vl 

us). 

44. How all these chiefs have become 

— 
only womanish hke (kings) on chess-board 
aa 


45. How can I at all sec such a heart- 
v4 
rending sight P 
46 Iturn (my) sight towards another 
95 
(place) after having told a short message. 
96 oT 7 
47. Over whose vast kingdom the sun 
100 
never sets. 


48. Give (my) compliments to those 
a 


rulers, who are (also) my good friends 

49 Tell them “O how you forgot that 
old way (of yours).” 

50. When taking scales you made sale, 
jn the warehouse! 


51. Several expeditions of mine were 
ee 


being andertaken in that direction ! 


62. It was possible then to send you back 
~ 101 © “103 


to (your) country. 





85. - 


38. A thousand sharp awords (would 
have} leapt out of (their) scabbarils 
al 


instantly, 
82 


39. Now, (however), OFPortunities are 
sUC 


availed of in railway carriages and women 


are dragged by the hand. 
40. Oeunuchs! (*) how do you brook 
84 85 
this? Get that redressed ! (*) 
86 
41. “He is mad. Lift him up and 
send him at once on a pilgrimage.” 
42. “Hes fond of pleasure 
oo. 
him of his powers, saying that it would be 
a 


Deprive 
88 


for atime only.” 
“99 


43 This is the way in which royal 
families are being handled now. What 


misfortune has overtaken (the Innd) ! 
91 et ee 
44, How have all these kings become 
) 


quite effeminate, like those on the chess- 


03 
board ! 


45—48 HowcanI bear to see this 
a Y 


heart-rending sight! I turn(my) glance 
in another direction after telling ff e, 
leaving with an & iecbumceape: Give 
(my) compliments to ny cote friends your 
ov 


rulers, over whose vast dominions the sun 
100 





never sets! 
49. Tell them, “ how have you forgotten 
that old way (of 5 ours) ” 
50. When with scales in hand you used 
to sel] (your goods) m (your) warehouses 
? 


51. (As) my expeditions in that direc. 
tion were frequent. 
100 


52. It was at that time possible (for me) 
lol 
to drive you back to (your own country) ! 
103” 





(3) See notes (6) and (7) on page 6. 


&6- 


53, But I protected you because the 58. The Hindus, however, being mag- 


i? 


Hindu is magnanimous by nature, nanimous by nature, I protected you. 
54. Have not you (your heads) thus 54 Have you not thes been laid un- 
been laid under great obligations? der deep obligations P 
103 


55. Therefore give, do give happiness 55 Make, then, your subjects who are 
104 "104 


to your sabjeets. They are my ows my own children, happy. 
children, 


56, You should be grateful by redeem- 56 It will be good for (your) reputa- 
105 106 tion if you show your gratitude now by 
ing the debt to-day. It would be good discharging this debt (of obligation). 
r( ~~ 4106 


for (your) reputation. 
Mark BHAVANI SWORD. Mark (of) the BHAVANI SWORD. 
Literal and official translation compared and examined by me 
(Sd.) N L MANKER, 


Sixth Translator. 
H. I. M.’s HreuH Court, TRANSLATOR’S OFFICE, 


BomsBayY, 8TH SerremsBer 1897 
M 198 


No. 27 (2). 
PORTION OF EXHIBIT B (2), 


SST T yay Ste NT a 0 FETS aT, 
vyakhyanache shevatin pro Bhanu ase mhanale kin 
Of the lecture at the conclusion Professor Bhanu thus said that 
At (the) conclusion of the lecture Professor Bhanu said thus .— 
a 8 = weer =| ea fezx, Tere | ATT WH 
hya § wraavepasin pratyek Hindusa pratyeka Marathyasa maga 
this at festival every Hindu = every Moratta then (/.c., no matter 
Every Hindu, every Maratta, no matter (to) whatever party he (ihay 


at storemdt = carer mar | AE aera Tee. | TE TS 
to konchyebi pakshachya aso  ananda zalacha pahije. Nashta zalele 


he | whatever of party belong must necessarily rejoice. Lost . 

belong must necessarily rejoice at this festival We are all bnsy to regain 
erase re Rreafrear ar set aa Say are. 
svatantraya punhan milyinyachya Amhan — sarvancha uddyoga ahe 

liberty, independence of te- gaining we of all business 8 


(our) lost liberty (sdpentenc*) and this formidable (derble) burden is to be uplifted by 


8? 
a WAGT aie 0 oad = Pram eeeread ae, t, 


va hes bhayankeara osen  sarvannin willun uchalayvaanche ake hen 
and this formidable, terrible barden by all to-gether to be uplifted is, This 
(us) all to-gether, (It) will never (be) proper to place qbstacles 


att 8 wzyescdey FAS mt aa ara a(ee 
ozen uchalnyachya jyala jo marga yogya _—vatel 

‘burden of uplifting toany person whichever way, path proper deems 
(impediments) in the way of any person (who ) with a true 
ea TATA maraaat care = areanrat 

tya margane to kharya mananen  jatasta tyasn adkathi 

that byway he true with mind follows tothat obstacles 


mind follows (the) path (of) uplftig this burden in the way he 


Uresr ariel ary seraar4 are}. = enentdies «= ca arear 


ghalanen kevhanh: yogya _yhavayache nahi. amchyatil § ekmekachya 
to place — ever proper —_ will be not. Amongst us our mutual 
deems pioper. Amongst us (by) our mutual disagreements our progress 18 
aisnige aTTVae TAT HIT asyst Ta. THY 
‘bbandanamullen amehya  pragatis far adathala hoto jar —s kon 
disagreements Our progress greatly impeded 1s If anyone 


greatly impeded, If any one is pressing down the assembled multitude (count) y)(1) from 


TELA qSq ay sia tae 86a eae TA RTT 

rashtras = varoon khalin dadpat asel tar tuala chhatun  kadha, 

to the wsxenbled (1) from above down 18 pressing then ham sort (2) cut of 
multitnde. 


the eountiy (1) 
above then separate (cut off} (or set aside) (2) him but do not make 


m7 vate amen 6 OTR. © arr an wes a 
pann = iterans adkathi karun naka. Ajparyantachen zalen ten 
but to others obstruction make not up to now happened that 
obstiuction to others (What) [happened up to now has happened. Let 
1 a faasar q warn emt 

zalen ten visrunya va ekmekas tyachya 
happened __ that let us forget and toeach other = for that 

us forget that and let us forgive each other for that. What (have we ) 
CATRSA gitear qa so atwcieay arerarey HT = =—-F IT 
&kshamakarunya Ghushachya va _majranchya = maramari itkach jy 
det us forgive of rats and sof cats fight only, so much that 


not had enough (of that) strife ¢ which will) have (the same ) value. 


utzoret wc ges ferr| onthe =o gate 
bhadannachya thor purush kimmat kartil tan bhandanna puren nahin 
of strife great men value will make that strife enough not 

with great men as only a fight amongst rats and cats? As many occasions 


88 
st mee? aa were wat = aeTt ar werarenite, 


kan salen? Sarva Rashtrachya eki karnnaren ya utsavasatikhe 
what had whole ofmultitude unity making this festrval-hike 
like this festival (as possible) which make the whole multitude to 


rae aT ais fam  sinee ae atc oithac | areaie 
jitke prasanga yetil titke | changalecha ase sangun profesar sahebanin 
&s many occasions will come so many good so after saying Professor Saheb 
unity will come, the better of course, Professor Saheb coneluded his 


as =| Arey q¢ aS. 
Aplen bhashana puren_ kelen 
his speech concluded 


speech after saying so. 


Portion of Exhibit B (2) trsasliterated and translated word for word as 
amended in red ink by me. 


(Sd.) L. N. MANKER, 


Stxth Translator, 


H. I. M.’s Hiew Court, Bomaay, 


Transiator’s Orrice, 82h September 1897. 
M. 123. 


S ceausianememn tensions team atencnans santa ne allliineemntemmnennned veer mm 








1. TE, rastra=Country, realm, region, tenitory 01 tract, an assembled multitude, &, 
(Molesworth’s Dictionary, p. 695, col. 1) 


2. BZ Chhétanen=To olip, to cut, cut off, to pich, sort, pait off, to separate 
into olasses, &o, (Zid, p. 299, cvl. 3-) 
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No. 28. 


[Translation of passages from a “ Dictionary of the Marathi language” (Marathr 
tnto Marathi) compiled by seven Pandsts sn the service of the Bombay Educa- 
tion Society, and published in two volumes in 1829 A. D., under the cuthority 


of the satd Soesety.] 


Vol. I. 
(The first sense.) 


‘are (D&da)f. Such access of grievances, &c , ht to be represented by a help- 
less man to Royal authorities such as King, &0 , a8 would create in them a tendency 
to give consideration to them (grievances), used with the root apy (Liga) aefara are 
2a (Konekésa dada dene—to grant dada to some one) means to treat him as one 
deserving of consideration , af qsata ae aret (Y4 réyyinta dda nfhin) there is no 
dada im ths Kingdom, in such cases (means), though complaint 1s made yet no 
notice 1s taken thereof ”’ 


Vol Il 
*¢ argoy (Séhanen) aay (Sosanen) in the first sense.” 
The first sense of €fa% (Sosanen) 1s as follows — 


“ Sraay (Sosanen) to hold in contact with one’s self any object (thing) such 
as pain, calamity, heat (or) cold, offence done by others, burden, &c , which affects 
one in an adverse manner by pieventing with one’s own power the production of o1 
disregarding, if produced, the uncasiness such as anger, irritation, &c., arising from 
its contact,” 


“ arity (Sosika) ad. ht. used m thice genders, one having the nature of 
enduring and keeping quict over an offence given to one by somebody (an offence 
such as abuse, taking away of wealth, &c, or over the pam created by hunger, 
disease, &c.)” 

A true translation. 
(Sd) GANESH KESHAVA VAIDYA, 
Thid Translator 


H I M’s Hien Court, Bomsay, 
TRANSLATOR’s Orvice, 8111 Serremper 1897 


M 134, 


No. 29. 


[Translation of a passage from the Maraths wto Maratht Dictionary of the Muraths 
language compsled by seven Pandits and referred to already J 
47 (Varun). Indechnable—-From the place denoted by the indeclinable a& 
Vara (above) or inclusive of the place of starting, ¢.g., 


art EX wret SATS, 
(Madi varuna khalin Utarala). 


20 


sary (Utaranen).—-To bring toa jower place an object stationed in an 
mpper place, e. g., 


wer awe ae erat saree! 
Dokix varchen ozen khalin uterakinre ! 
eeqat (Dadapanen’.—To compress a substance under the weight of some 
other substance , (2) To reduce one by disputation, &c , to a lower position and 
exalt one-self; ‘‘to exalt one-self at the expense of others.” 


No. 30, 
[Portion of Exhibit B2 transliterated and translated word Sor word as follows. ]} 
FO STAT fezemaqear 
Mlénchhana Hindusthanachyd 
to (the) Mlenchhas of Hindustan 
Usa4 TAT 
R4jiyachén Tamprapata 
of (the) kingdom (a) copper (a) plate (on which 
grant, &c., are insembed). 
ANT (Ras aret 
Paraméshvaranén dilelen néhin 
by God given 1s not 
granted 
conferred 


Literal translatton.—A copper plate (on which grants, &c, are insembed) of 
{the) Kingdom of Hindustan zs not gwen to the Mlenchhas by God. 


Oficial translatzcon —God has not conferred upon the Mlenchhas the grant 
inscribed on a copperplate, of the Kingdom of Hindustan 


Portion of Ex B2 transliterated and tianslated word for word, as amended 
in red ink, by me 
(Sd) N. L MANKER, 
Sixth Translator 
H. 1. M.’s Hieu Court, BomsBay, 
TRANSLATOR’S OrFice, 10TH SEpreMBER 1897. 
M 168, 


No. 31. 
[Translation of a Marath: article printed ow pp. 29-22 of a book styled “ Bdlabodk” 
purporting to have been published in 1888 ] 
Is Inpta Gerrinc Ricu or Poor P 


This question is so difficult that persons thoughtful (and) highly educated hold 
quite conflicting opinions upon it; and it becomes difficult to ascertain the truth in 
them. Nevertheless it is equally necessary for both the young and the old to think 


aed a entnemmenamaned — ele A ONE ORD AONED ARR A RRET aotepediann Sache Re oy 





(a) Vide Molesworth’s Marathi into English Daationary, page 976, col, 1. 
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over it. For this subject is very intimately connected with all our dealings in life, 
or, it may perhaps be safely regarded as their very soul. 


Let us, then, first of all determine what sense (the term) rich conveys. How- 
sloever lengthy and difficult its definitions in political economy, all from the most 
illiterate to the most highly educated unanimously consider him mech who has ample. 
wealth, and after all experience confirms this view as being substantially correct, 
Bearing this in mind, all men may from a practical pomt of view, be classed under 
the following seven heads .—1. Sovereigns; 2. (The Aristocracy consisting af) the 
Durb4rs, Sardérs, Mankaris, Jahagirdérs; 3. Merchants and traders; 4 (Artists 
and) Artisans, 5. Professional men, 6 Servants, and 7. Beggars (or Paupers). 


When (we) consider the first of these (seven classes) it plainly appears that 
in former times the sovereigns were our (own) countrymen, (and) therefore as 
such received the revenues of the country, which have now gone into the hands 
of foreigners. Therefore so far as this class comprising sovereigns is concerned, 
it is obvious that India 1s getting poor 


The second class 1s (the Anstocracy comprising) Sirdirs, Jabagirdars, (and) 
Mankaris The same is the case with them, for the sovereagn power which is their 
sole support 1s lost, so this class of persons 1s now considerably reduced in number 
when compared with what 1t was before, perhaps, 1s almost extinct. Consequently 
the wealth which should have remained 1n (this) country on their account does not 
(now) remain (in 1t) 


Now ( with regard to ) the merchants (and) traders (who) come under the third 
class. Although no internal change 1s petceptible in their case, still enormous 
foreign wealth bemg brought into this country as capital mvested m Railways and 
other like concerns, lacs of rupees are flowimg out inthe form of interest on this 
(capital) Moreover nearly the whole of the commerce of this country with foreign 


countries is in the hands of foreigners, which is aleo tiking away the stream of 
wealth out (of the country) 


(Now) considering (the class of) (artists and) artisans, it appears that ,there 
being 1n this country a very large demand for commodities manufactured m 
foreign countries, all our indigenous manufactoriecs are dying out and our artisans 
are reduced to begging. British articles, valued at 32 crores of rupecs, are annually 


consumed in India! Thus commerce has plainly been drawing out the wealth 
{of the country). 


(As to the remaining three classes, viz ) —Professional men comprising doctors, 
lawyers and others, servants, and beggars (or paupers). These are all only 
persons interchanging wealth among themselves (1 e, are the consumers), but not 
the producers of wealth For all their dealings being reciprocal, exchanges draw 


no wealth from other countries. There 1s, therefore, no necessity at all to speak 
(further) about them. 


So, then, you see that even though in our country any number of new buildings 
be raised, any number of railways be constructed, and telegraphs opened, any 
number of mills worked, and any number of such other things happen, so as to give 
rise to the supposition that wealth is increasing, itis all delusion, and this ig to be 
understood for certain that India is getting poor day byday. Plumpness is a result 
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either of a swelling of the body or of the accretion of flesh and blood, but we 
must make a distinction between a swelling and plumpness caused by an accretion 


of flesh and blood. 
A true translation. 


(Sd.) N. L. MANKAR, 


Sixth Translator. 
H. I. M.’s Hrau Court, Bomsay, 


TRANSLATOR’s OrFicr, 8TH SEPTEMBER 1897 
M. 125 


No. 32. 
{Translation of Marathi verses printed on pp 29-30 of a book styled ‘Bulabodh’, 
purporting to have been published in 1888. ] 
THe UTTerANcss oF SHivasi MAHARAJA FROM HEAVEN 
ARYA (-METRE). 


Where have those sprung from my tribe gone (?) What has become of my 
kingdom (?) Why does my noble mother lament, uttermg loud cries 1 


The exertions made to protect the cows and the Brahmans (and) to preserve 
the Hindu religion on this earth have been all made fimtless by these Yavans 
(a 
(Mahomedans or foreigners) 2 
How has the boon which Bhawany, the tutelary Goddess of my tribe, gave me, 


(b) C 
become fruitless. Is even Destiny afraid of Kaly 3 


O!T feel surprised in my mind how, indeed, all the eminent good qualities that 
were in my men (2:esided in my men) have disappeared all at once 4 


Leaving my dear people where is that valow’ gone with which their arms 
were itching (or burning) to fight the very powerful Yavans (Mahomedans or 
foreigners). 5 


How has that extraordinary determination become extinct in such a short 
time with which the Marathas advanced on the battle fields to die 6 


Itis not known (ie., 18 not clear to me) bow the whole progeny of those 
who re inspired with great heroism at the sight of the Bhagawa Jhenda (red 


(a) 
flag), has become worthless 7. 


Looking upon the cows as Goddesses in every iespect we used to worship them 
with sincerity. (They) kill them to fill up the belly, how should we bear 1t. 8. 


The Brahmans are, in other wo1ds, the Gods of the earth. Their feet should 
always be saluted (bowed to). (Pity it is) that they should goto the doors 


a 
of the Yavans (Mahomedans or foreigners), saying ‘‘ Oh, Give” Oh, Give”! 9 











(a) (An Ionianor Greek, but now applied to a Mahomedan and to an individual of a 
foleign race generally.) 

(6) (‘Vidhi,’ which 18 the text of this word, a's0 means Brahm, the firat of the Hindu 
Triad, the originator of the Universe ) 

(c) (The fourth age of the world, the iron age, this age personified.) 


(4) (The ensign of the Marathas.) 
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The descendants of those whose feet the dust of the earth never touched gre 
begging, because they have nothing to eat! 10. 
My mind very much grieves indeed at seeing this change of state, what shall 


Ido (?) That what 1s to happen no one can avoid, is powerful indeed. 11. 
What is the use of my dishking that which God liked (?) Demons, Gods 
(and) all helplesely have to submit to the all-powerful course of fate. 12. 


A true translation. 
(Sd.) N. L. MANKAR, 
Sixth Translator, 


H. I. M.’s High Covurr, Bomsay, 
TRANSLATOR’S OFFICE, STH SEPTEMBER 1897. 
M. 126 


No. 33. 


[Translation of Marathi verses rn the ‘Pushpa Vatica’ for a collection of new 
Muiathi Poems by Vinayel Konddeo Oke, at pp. 14 and 15.] 
PATRIOTISM. 

VERSES. 

Oh fools why have you become males ' Why should you keep largo mustaches 
You feelno shame that you are suffeamg slavery ! Alas! try at least (some) 
means to destioyhfe! (1) 

How do you sit qmet throwing away patriotism as if you are unmanly! Rise, 
Liberate this mother who is suffermg troubles Awaken the heroism in (your) 
mind. (2) 

The country, birth m winch 1s a good fortune, should be beaten and looted by 
strangers ' How should you sit inactive seeing this! With regard to this disposition 
hold some shame at least (3) 

Hold patience in mind and weapon in hand and have the name of Rama in the 
mouth which 1s sung by samts. Resolve to kill the Mlenchhas. You will surely 
obtain victory. (4+) 

O they slaughter calves and cows, very wicked Chandals (low and ciuel people 
as if they are butchera. They have become a burden to the earth. Let us lessen it). 
This 1s liked by ( acceptable to ) the Love: of Shri ( God ). (5) 

All people call this country Hindustan How do Mienchhas have swarajya 
(self-rule) init. Know that it 1s great shame Do not forget (your) name. Hold 
fast patriotism in the mind Slap (you!) arms, rise, fight. May good victory come 
in the destruction of the wicked (6, 

Of what (use) 18 his life on (this) earth who does not accomplish the goo of this 
country! He only wastes the food which he eats for nothing and becomes a useless 
burden upon the earth 7) 
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Yn this manner Shivaji uttered words. At that time his crowd quivered with 
bravery. The irresistible Mavlas issued out to fight saying we wilt kill or die. 


A true translation. 
(Sd.) GANESH KESHAV VAIDYA, 
Third Translator. 
H. I. M.’s Hic Court, Bomaay, 
TrRansLator’s Orrice, l1lta SapTemner 1897. 
M, 169 


No. 34. 


Catalogue of publications for sale at tho Government Central Book Depét, Kal- 
badev: Road, Bombay, 1st April 1875 


Page 29 
* * m : Rs ap, 
Oke’s (V K) Pushpa Vatika, a poem...  ... va . 0 6 0 
No. 35. 


Verse No 64, at p 85 of Max Miitler’s hand-books for the study of Sanskut — 
The Hitopadesa, Books II, III and IV, 1865 


sai AET fan Aer: ager za arfaar | 
Avantushta dwija nashtéh> fantushta IVA parthivah 
Discontented twice-borns (are) lost, contented as kings , 

AasHy MKT Ter frssorer RST 

Balajja ganika nashta ninlajashacha —skulastri} aha 


With modesty a mistress (1s) lost, unmodest and noble women 


No. 36. 


[Translateon of the Int paragraph of the Life of Sharajee appearing in the 
Marathe Fifth Bool of the School Serres as described belor | 


The Department of Pubhe Instinction, Bombay. 
MARATHI FIFTH BOOK, 1896, Fourteenth Editeon, page 312 
SHIVAJI 
(Born A.D 1627; died A. D 1680.) 


This great hero flourished m this Maharashtra country. Whatever opinions 
may be entertained by people of other countries about bim we have not to mind 
them. Buthe made the name of us the people of Maharashtra famous ; he showed 
to the whole world that we possess valour, courage and other qualities ; he established 


a kingdom of our people and hfting us out of perfectly uncivilised state he raised us 
* 
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to considerable importance. These thoughts cone into eur minds and 2 feeling for 
veneration for hisa is produced im us and we feel very proud that one time in the 
past our country produced a man like that. What wonder istherein this? It is 
on this account that we write here a short hfe of his. 


A true translation. 
(Sd.) ANAJI B. ANGAL, 


for Chief Translator. 
H. I. M.’s Hiau Court, BomBay, 


Transziaror’s Orrisce, 10ra SEPTEMBER 1897. 
M. 170. 


No. 37. 
Joshi’s Grammar. 


[Trenslaton of an ertract from’ A Higher Marathe Giammar,? by Ram- 
chandra Beha Joshs, Ind Hdsteon, 1898, paye 165 ] 

And in the English language, this root (87@ =to be) has been for this reason: 

called a § joining link,’ ( §. e.) a copula 

* * * 

(Page 166 ) 
Having expressed whatever we have to say about the subject, by the form of 
another noun, simple adjective or participle adjective in a sentence, the verbal forms. 
of the root ‘314’ (to be) should be used after it. ‘ 


* 


This will be clearly understood by those who know the Sanskiit language 


A true translation. 
(Sd.) GANESH KESHAV VAIDYA, 


Third Translator 
H.1 M.’s Hicgu Court, Bombay, 


TRANSLATOR’s OrFick, 138ru SEeTemsEr 1897. 


eee ee —_ 


No. 38. : 


[ Translation of an e ztract fiom ‘A New Grammar’ of the Ma aths language by 
Krishna Shastri Godbole, Qud edition, 1874.) 


Pp 118-9. 
Art 123 

Simple present, past and future tenses denoting negation aro furmed by using 
the verb aréf (nalin) with participles evading in the terminations of @ (ta), a (14) 
and %<T (nar) respectively 


There are no forms expressing negation of the tenses, present imperfect, 
present perfect and present prospective 
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In deriving other compound tenses expressing negation, it would: be sufficient 
‘to substitute the verbs of the root #@ (naa) instead of those of MH (aa) in article 


308, viz, — 


Present Simple Past. Future. 
met are} Trev aréf MTT aTeT 
Jat nahin Gela néhin Janér n&hin 
(let) guing not—is gone not—is be going not—is 
does not go. did not go will not go. 


A true trauslation. 
(Sd) ANAJI B. ANGAL, 


for Chief Translator 
H. I M.’s Hien Court, Bomsay. 


TRANSLATOR’s Office, l1ta Seetemper 1897. 


eae ene ay, 


No. 39. 
Dadoba’s Grammar. 


(Transletion of extracts from a Grammar of the Mahrati language by the lute 
Rao Bahadur Dadobu Pandurang, 8th edition, 1895 } 


Page 170. 
Section 2. 
I. saraere (Ripa Vichara). 
Discussion of (positive and negative) forms. 

475. eq (Rapa) or form is the change in (the verbal form of) a root when 
that root 1s conjugated (so as) to expiess assertion or negation, 7.¢., 10 the sense of 
‘ aye’ or ‘nay.’ These Ropas (forms) are of two kinds, one acyeq (Karana Ripa) 
or positive form and the other 3% TTS (Akaian Ripa) or negative form. 

‘ ; * 
II. P 239. 


Negative forms —Assertive Indicative Mood, Present Tense’ 
a] tz aél (Min déta nahin) I giving not, s. e., I do not give. 


Past Tense. 
ay or eat (@% a€ (min or myan dilén nahin) I gave not, i e,, I did not give. 
* * * * * 


A true translation. 
(Sd.) GANESH KESHAV VAIDYA, 
Third Translator. 
H. 1 M.’s Hicu Court, Bompay, 
TransLaTor’s Orricg, 181s Szprenser 1897. 
. M. 178, 


APPENDIX ©. 





S.124A OF THE INDIAN PENAL CODE. 


ed ee oe ~ a 


How Sec. 124A has been interpreted by ‘‘ Distinguished 
persons.” 


Chapter VI. of the Indian Penal Code deals with Offences against the State. It 
consists of eleven sections As pomted out by the Law Commussioners, “ the principal 
offence provided for in this chapter is waging, or attempting tu wage, war against 
the Government, or abettmg the waging of such war; after which 18 the offence 
of concealing a design to wage such war, next 15 the assaulting, er wrongfully 
restraming or overawing, by means of a riotous assembly, the Governor-General, 
o: any Governor or Deputy Governor, or Member of the Council of any pres- 
dency, 1n order to induce or compel him to exereise, refrain from. exercising, any of 
his lawful powers’? Then comesS 124A which runs as follows — 


“1244, Whoever by wouls, either spoken or micndod tu be read, or by signs or by 
visible representation, o1 othe: wise, excites, or attempts t > eroite, feclings of disaffection to 
the Government established’ by law in British India, shall be punished with transportation 
for hfe or for any te:m, to which fine my be added, or with imprisonment for a term 
which may extend to thice yeara, to which fine may be added, 01 with fiac. 


“ Koplanatseon.—Such a disapprobation of the measures of the Government as 1s com 
patible with a disposition to rende: obedience to the lawful authority of the Government 
and to support the lawful authority of the Government against unlawfal attempts to snb 
vert or resist that authority, is not disaffection. Therefore the making of comments on th 
measures of the Government, with the intention of exciting only this species of disupproba 
tion, 1s not an offence withm this clause.” 


This provision, by some unaccountable mistake, had been omitted when the Penal 
Code was passed in 1860. It stood as 8. 113 of the draft Code published in 1837, and 
Sir Barnes Peacock was quite unable to account for 1ts omission when the Code was 
enacted. The draft section did not meet with unanimous approval at the time, 
Mr Norton objected to it on the score of its “ vagueness ” and “ enoinous severe- 
ity.” Mr Huddleston thought the clause to be “ wholly indefensible ’* Mr. Cochrane 
commented upon it in these terms.—“I think that as a mere matter of 
public policy, every Government should avoid puoishmg merc words, unless 
such be accompanied by acts injurious to the interest of the State. But thig 
clause does not only apply to words, but is in facta direct attack on the public 
press. Tke expression as ‘18 compatible with a disposition to render obedience, 
which is the qualification of the clause, appears to me of a very dangerous tendency 
and calculated to place men’s nmgbts and liberties in the discretion of each 
particular judge.” The Law Commissioners thought the judge’s discretion was pretty 
well guided and limited by the explanation annexed to the Section. They further 
observed :—~ 


“As to sedition , there can be little question, we are convinced, that the object of 
erie lings of disaffection to the Government may be effected more easily, mre 
suddenly, and, therefore, more dangerously, by an inflammatory declamatién on a popular 

1x 
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topic, addressed to a multitude by a skilful orator, than by the ciroulation of weatten 
or printed papers. Mere vague words, spoken at random, ought not indeed to be brought 
within this clause (Section 118) ; but asin the Digest of the English Law Commiasi mers 
it is laid down that words spoken shall not be deemed to constitute an overt act of any 
treason uniess they be words of advice, direction or persuasion, tending to ewcite the people, 
to whom they are addressed, to a degree of disaffection vncompatible with a dispositwn to 
render obedience to the lawful authority of the Government, &., and spoken under 
circumstances indicating a design to cause such excitement, or under circumstances 
from which the speaker must have known it to be likcly that the words spoken by him 
would cause such excitement.” 


On the 2nd August 1870, at a meeting of the Supreme Legislative Oouncil at 
Simla, the Hon. Mr. Stephen moved for leave to mtroduce a Bill to amend the Indian 
Penal Code, embodying the Section in the Oode as drafted by the Law Commissioners. 
In the Statement of Objects and Reasons 1t was pointed out that — 


** Bections 121 to 130 of the Code deal with offences against the State But no mention 
is made of seditious speaking or writing. In the draft Oode orginally sii eae by the 
Indian Law Commissioners, and published in 1837, appears a section resembling section six 
of the present Bull, and 1ts omission from the Code as ultimatcly enacted was duc to a mere 
oversight. Attempts to excite disaffection to the Government by words or writing arc now 
punishable only when they can be proved to amount to abetments of the offence of waging 
War against the Queen, and as this proof :mplics the actual existence of war, and must 
often be a matter of extreme difficulty, 16 seems desirable that some such provision should 
beoome part of the law of British India ”’ 


The Hon’ble the Law Member, w explaining the intention of the propored 
amendment, remarked .— 


“Nothing could be furthe: from the wish of the Government of India than to check, 
in the least degree, any criticism of thear measures, however sc-vere and hostile, na y, how- 
ever dismgenuous, unfair, and ill-informed it might be. So long as a writer orspeaker 
aerther durectly or indirectly suggested or intended to produce the use of force, he did not 
fall withm this section. This, however, must be coupled with a warning Thequestion on 
trial under this section would always be as to the true intention of a speaker or writer, and 
this intention would have to be inferred from the oircumstancvs of the case The most bitter 
and unfair criticisms published by o newspaper in the common course of 1ts business might 
be perfectly compatible with the absence of any intention to adieu resuxtance to lawtu! 
authority. Language, temperate iu itself and justifiable as fa: as the express meaniug ot 
its terms wont, might, 1f addressed to an excited mob, be the clearest proof of an intent to 
produce forcible resistance to authority. Whilst genuine criticism had nothing to fea: from 
the proposed section, persons seditiously disposed must not suppose that they could evaile 
its provisions by confining themselves 1o what, under other circumstances and in othe! 
persons, might be genuine Criticism.” 


On the 25th November 1870 the Hon Mr. Stephen, in moving that the final report 
of the Select Committee on the Bill to amend the Indian Penal Code be taken into 
consideration, entered into a full explanation of the policy of Government in respect 
to the measure. Suir Barnes Peacock had proposed an amendment to 8.118 m the 
draft Oode. The Select Committee did not consider 1t an impiovement on the original 
draft of the Commissaionors. It was thus worded — 

“Whoever attempta to excite orto induce, or does anything which he knows tv bo 
likely to excite or to induce, the people or any class or portion of the people, who live under 
the Government of India, to entertain such feelings of disaffection to that Government or to 
any Government in India, as are likely to induce or cause them to resist or disobey the lawful 
authority of the Government of India or of such other Government, or to abet such.resistance 
or disobedienoe, or by reason of such disaffection to break the peage or to violate the law, or 
to abet any such breach of the peace or violation of the law, shall be punished, &o,’’ 

In explainmg the superiority of the provision embodied in the Bull over Sir Barnes 
Peacock’s proposed amendment, the Law Member pointed out that the latter was much 
more severe than the former, because 

“ The seation now before the Council did not make it criminal to do things which people 


knew to be likely to excite disaffection, To pugish the doing of an act which you knew to 
he likelyto uae disaffegtion might be ta punish a man for doing an act which he hada 
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right to do, sithough it produce! disaffection. He could imagin: maay thing: which a 
public man might have a right to do, even at the expense of exciting diaaffectina, but which, 
nevertheless should not be puaishible Then, the section proce:ded to desoribs tho kinds 
of disaffection which it would ba a crime to exaits, These were such feelings of dissffast 02 
ag were hkely to induce any portion of the people, not only to resist, bat t> disobay th: 
authority of the Government of India. That was carrying things a very loar wiy, bacauss 
the mere omission to do what you were told to do wasalisobodience, [he m> ¢ no) prywn at 
of a tax was disobed ence, me to punish a man for doinz whit wis likely to inlaso people 
to disobey an unpopular law of any kind was far beyond what in his (Mi Stephen’s) yady 
ment was desirable. In short, the Committee came to the vonclusion thit this claus: Was 
considerably more scvere than the clause miginally drawn by the Comamuiss one.s, Thit 
clause was greatly discussed at the time, and adhere! to after caroful diswuyson, and 
although he (Mr. Stephen) wis not prepared to say that it was the bast that could have 
been adopted, the Committee unanimously came to the gonclusion that the best course was to 
leave it as the Commissioners had sectled it, The clause was somewhat lengthy, but its 
substance was sound god sense It provided that anybody who attempted to exaite dis- 
affection might be pumshed , but it inwsted on the distinction between disaffsotion and 
disapprobation. It expressly provided that people might express o1 exmte disipprobation of 
any measure of the Government that was compatible with @ dispositioa to render obadionoe 
ao the lawfal authority of the Government , in other words, you night say what you like 
tbo nt any Government measure or pablic men, you mizht publish or speak whatever you 
pleased, so long as what you sail 01 wrote was consistent with a disposition to tonder 
obedience to the lawful authonty of Gove nment Let at be shown that the matter com 
plained of was not consistent with a adispositionto obey the law, Ict it beshown that tt wae 


consistent only with a disposition to resist the law by force, and it did fall under this 
soction.  Otherwrse not,” 


He then proceeded to assert that ‘“‘ this law was substantially the same as the 
law of England at the present day, though it was much compressed, much more dis- 
tinctly expressed, and free from a great amount of obscurity and vagueness with 
which the law of England was hampered” In Russell on Crimes the following was 


put forward as the test by which the seditious character of a publication on political 
subjects might be determined — 


‘* Has the communication a plain tendency to produce public mischief by pervert- 


ing the mind of the subject and creating a genetal dissatisfaction towards Govern- 
ment ?” 


‘« That was,” remarked the Hon Mr. Stephen, “infinitely stronger than anything 
now proposed It would make any publication a crue which eacited any gencral dir- 
satisfaction with Government, however reasonable that dissatisfaction mght be. The 
proposed section did nothing of the kmd It said inso many words, you may croute 


disapprobation as much as you please, so long as it 1s consistent with a disposition to 
render obedience to the lawful authority of Government ” 


‘There was another objection which had been urged by the British Indian Asso- 
ciation, to which great weight wasdue. They saxl that if legislation once took the 
shape proposed, there would be noend to malicious prosecutions This, however, was 
completely answered by the provision, that nv prosecution should be commenced under 
this section except under the authority of the Government. That showed that this was 
a weapon to be used in no case except when the peace of the country was, wm the opinion of 
those who were at the head of the Government, servously endangered, and that was a very 
effectual check to prevent the law being used in an oppressive manner. 


“To advocate the liberty of the Press absolutely would be nothing else than to ad- 
vocate the doctrine that everybody should be allowed to write what he liked. That was 
obviously absurd. The question wus not whether the press ought or ought not wu be free ; 
but whether vt ought to be free to excite rebellion. He did not believe that any sane man 
would say, in so many words, that all people ought to commit any crime whatever, so- 
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long as they did not commit overt acts themselves. But no degree of liberty short of 
this would justify a journalist or any one else in exerting people to commit rebellion . . 


e e s e ® e e e e e e ° ° e e ° a ® e e e e e ° e e e ° ry * 


‘So much with regard to what people might say. He would new state what they 
might notsay. They might not say anything of which the obvious intention was to produce 
vebellion. It might be difficult to frame a definition, which would, by mere force of 
words, exactly include the liberty of saying all that you meant to allow to be said, 
and exclude the liberty of saying that that you did not mean to allow to be said But 
although there was considerabie difficulty 1n frammg a definition of the kind, there 
was none whatever in drawing the line yourself . . . . .- +. You could no 
more mistake the soverity of criticism, or the severity of discussion, for the 
wiiting of a person, whose object was to produce rebellson or excite dssaffecton agaist 
the Government, than you could mistake the familiarity of friendslup for the famuharity 
OPIngGlG, 4.5.45. 4- & me ae He 


The Hon. Mr. Stephen also moved that the Bill as amended be passed. The 
motion was put and agreed to. 


On the 14th March, 1878, the Honourable Sir Alexander Arbuthnot, in moving 

leave (© introduce a Bull for the better control of publications in Onental 
-anguages, which was afterwards known as the Gagging Act, thus commented upon 
Sec. 124A of the Indian Penal Code with a view to justify the new measure — 


“ My Lord, Thave said that th: existing law w» madeqaite for the suppression of the 
evil which this Bill is 1ntended to remedy. The existing law 1s contained in an Act of L867 
which provides for the remstration of printing-presses and newspapers, and im a section 
ot the Indian Penal Codec, which makes seditious words ot writings punishable. Now this 
section of tLe Peaal Code really furnishes a very inadeqaate means of dealing with such 
writings as those with which this Bill 13 mtended to deal. In the first place, the explaua- 
tion Which has been added to the section renders the penalties inapplicable tu any case in 
which there 1s not an obvious intention on the pait of the writer to counsel resistance 
to, or subversion of, the lawful authority of the Government . . . . The distinction 
made in the section, to which I have referred, betweon writings which indicate a manitest 
intention oa the part of the writer to euytigale resistance to the authority of the Govern- 
ment, or subversion of that authority, and writings which, while expicssing strong 
disapprobation of the acts, couduct, or policy of the Government, are not inconsistent 
with a dispo»tiog to rendcr lawful obedience to Government, ig a very roasonable 
and proper distinction It would, of course, be possible to introdave into the !lenal 
Cole a provision rendering penal all writings calculated to influcnce the minds of the 
people against their ruleis, irrespective of the imtention of the writers, bat such a 
piovision must be of general application, and, hke the rest of the Penal Code it must 
be essentially pumtive . . . . For icasona whioh I will explain presently, 
the provisions of the Bill will apply only to one class ot writers, namely, the writers in 
the Vernacular Press, aud the measure 1s not sv much a meagure of penal, as it 1» a 
measure of preventive, legislation.” 


Sir John Strachey, im his speech on the Vernacular Press Bill, observed that a 
journalist 


“Must respeat the existonea of the form of Goverament under which he enjoys and 
exercises those very extensive rights and privilegesto which I have referred. A public 
journalist must not, either covertly or openly, devote the pages of his journal to overthrow 
the Government.” 


Lord Lytton, in concluding the proceedings of the Council, remarked :— 


‘The law as explained by the honorable mover of the Billig, in ita present atate 
u very questionable instrament. The explanation of disaffection may be taken to explain 
away almost any incitement to disaffection that is not followed by rebellion. So that the 
probabibty of seouring a conviction wonld alwaya be doubtful.” 


APPENDIX D. 
THE INDIAN PRESS ON THE TILAK CASE. 


PART I.—-LEGAL ASPECT. 


(The f/indu, September 18.) 
DISAFFECTION AND INTENTION. 


Sir,—You have clealy set forth the law of sedition as enunciated in the Penal 
Code and the inte: pictation put upon it by Mi Justice Strachey It is plain that 
ins lordslup holds a different view fiom that, of Sir Come Petheram and lays 
down 4 most dangerous test of habiity under the section, If Ma. Justice Stra- 
chey’s view were to be understood as the established law of the countiy, swely, as 
you say, no jownahst who rs not a bied syeophant 1s hafe The clue to his lord- 
sinp’s view seems to me to be found in Arts ideas of di affection and intention, and I 
vente to say that hess entucly mistaken m both Fas lordship said “The 
word disaffection snaply means want of affection, feeling of dishke, hatred, Hl-will 
or hostility to Government, butsn the section there ts no degree of /celtng gwen.” (The 
italics ae maine) Itis really difheult to see how his lordship eould say that * in 
the section there is no degree of feeling given, when the degree is clearly defined 
in the explanation 1 advinsedly say that the explanation contains a defiastion of 
the word disaffection To goto adietionary for an explanation of the word and 
then to hold that ‘no degree of feelmg is given im the section’ 15 surely unwarrant- 
cd. The word 1s detined im the explanation in the usual geometuie way of defini- 
tion per genus et defferentta. It 18 thrown under the class of ‘ disapprobation ? and 
distinguished from it by a certain degree of mtensity, the degree bemg mecompati- 
Inhty at the least ‘‘with a disposition to support the lawfal authority of Govern- 
ment against unlawful attempts to resist that authority ” Disapprobation 1s chosen 
because 1t has a very plain meaning If you say that the Frontier Pohcy is bad, that 
1» Clearly disapprobation , when it reaches the degee stated above, it becomes 
disaffection. The only peculauty of the definition 1s that it 1s negative, the word 
1g defined in the negative way by showmg whut it 15 not. It 15, as I have said, really 
difhcult to see how Ins lordship has come to ignore the explanation which stated 
the necessary ‘ degynee of fceling’ while Ins lordship seemed so much at a loss 
to know and which his lordship thought 1s not given in the section. The only 
sulution reems to me to be this. His lordship has laid strees on the word “ mea- 
sures’ (of Government.) His lordship speaks of famine and plague as not being 
measures of Government and straightway proceeds to define the word in terms of 
Austin’s definition of the word ‘act,’ and the conclusion to which he 1s necessarily 
driven is that the degree of feehng mentioned in the explanation refers only to 
disapprobation of the ‘measmes’ of Government and has no reference to ‘ dim: 


affection ® occuring in the first clause of the seetion. Therefore ‘ disaffection’ in 
ls£ 
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the first clause must be explained in the light of authorities other than the 
section. If this were so, it would come tothis the first clause punishes (exciting) 
disaffection. The second clause, instead of being the protection that it 
is considered to be, itself punishes (the exciting of) disapprobation of 
measures of Government unless 1t falls within the degree mentioned there. There 
are then two distinct offences, one, exciting (or attempting to excite) disaffection, 
in the first clause, two, exciting disapprobation of the measures of Government, 
* provided it 1eaches a ceitam degree, in the second clause. Such a construction of 
un ‘ explanation’ 1s, 16 appeals to me, converting a declaratory law mto a subs- 
tantive one, and therefore inapplicable. Again, if the second clause refers exclu- 
sively to ‘measures,’ 1t would only be an application of the first clause not dese1\ ing 
a place in the body of the section but fit tv be given only as an illustration of thi 

first clause That stress is not to be laid on the word ‘measures’ would appear 
clearly if the clause 15 thrown in the positive form The negative form 1s resorted 
to because it ensures accuracy im brevity Putin the positive form, 1t would run 
thus-——“‘ Such a disapp2 obation of the measures of the Government as 1s incompatible 
with a disposition to render obedience, &c , ss disaffection The insignificance of 
the word can be now seen clearly. Fo1,1f stress 1s to belaid on the word, it would 
he the lability and not the protection that would arise in reference to measaics 

The result would be not (as Mr Justice Strachey would have 1t) merely that the 
exciting of disapprobation over the measures of the Government 1s protected 
provided 1t does not reach a certain degree, but that the exciting of any degiec 
of disapprobation should go unpunished provided 1t 18 not over the measures of 
the Government. But the truth 1s that the word does not bear the stress that 1 
sought to be laid on it. It 1s defined nowhere im the Code, and 1ts ordinary mcan- 
ing has a very wide application You most pertimently remark “His lordship 
distinctly says that comments calculated to excite feelings of dislike, hatred or 
hostihty to Government—even though they may not be manifested in a positiv: 
form—in regard to famme or plague over which the Government has no control, 
would not he considered as coming under the protection given by this section ” 
In other words if a journalhst says that under the Brstesh rule famine and plague 
are becoming periodical, that Hindus are getting demoralised, and so forth, he 
would be under the section , for plague and famine, and demoralsation are no 
measures of Government, over which they have any control According to his 
lerdship then the first clause punishess editious practices working upon the 
superstitions of the people and the second the seditious practices working on then 
reason, which seems to be far from the mtention of the Legislature. I have 
already taken up much space, and shall theretore beg to reserve what I have 
to say on ‘intention’ for my next article if you allow me to do so. However, let me 
aay here that I agree with youin thinking that his lordship held an erroncous 
view with regard to intention, but I beg to differ from youin thmking that Ins 
lordship’s error was not in taking intention alone mto consideration as you say, 
but in not having taken 11 into consideration at all. You say that according tv his 
lordship ‘ intent alone and not the hkelihood of its leading to disaffection 15 the 
element of sedition.’ I shall try to show that intent and hkelhood of its leading 
to disaffection mean one and the same thing, and that Sir Comer Petheram’s 
jntention 1s quite different from either of them—a fact which was most unfor- 
tunately lost sight of in Mr. Tilak’s case. Lex 
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Reis § Rayyet, Saturday, 25th September 1897. 


CAN IMPRISONMENT FOR SEDITION UNDER THE PENAL 
CODE BE RIGOROUS? 


This 1s one of the several questions sugsested by the tral of the Kesar: in the 
Bombay Crinunal Sessions We raised this point in our last number, when we were 
not sure that Justice Strachey had made the order of rigorous imprisonment on the 7 
Hon’ble Mi Tilak, the editor, proprietor and publisher of the Poona journal — It 1 
now plain that the Judge thinks that the pumshment of impnsonment under Section 
124A, I P C, cannot be otherwise than rigorous For, while passmg sentence, he, 
addressing the prisoner, said =‘ T have come to the conclusion that I ought to pass 
upon you half the full term of imprisonment allowed by the section, namely, a sen- 
tence of cizhteen months’ rigorous imprisonment ” Almost unmediately our last num- 
be, pointing out that the section prescribed only nmprsonment, was published, we 
weie told that ‘ you have made a serous mistake m your leader of this motmning 
The punishment provided for under Section 124A, as orginally drafted, was 1igor- 
ous Imprisonment, but owing to a representation from the British Indian Association, 
and perhaps other public bodies, Sir James Stephen, with bis characteristic ingenuity, 
change! the punishment mto one of imprisonment But under the General Clauses 
Act, ‘imprisonment’ is defined to mean either mgorous or simple, and the distin- 
guished lawyer who 18 now presiding over the Bombay Sessions passed a strictly legal 
oider in sentenemg the arch conspirator Tilak to 18 months’ rigorous imptisonment ” 


We confess that, while writing last weck on the sentence passed by Justice 
Strachey, we tuok no note of the General Olauses Act, 1868,—'* an Act for shortening 
the language use! in Acts of tho Governor-General of India in Couneil and for other 
purposes,” which became law on the 4th January 1868, being promulgated on that 
day—and Act I of 1887—‘ an Act for further shortening the language used in Acts of 
thi Governor-General in Council, and for other purposes,’ which was published on 
the 15th January 1887. After reading the two Acts, we are not convinced that our 
(otrespondent’s correction 1s correct. Let us now examine, first, the General Clauses 
Act, 1868, and sec whether it meets our contention. Indeed, Section 2 of the said 
Act says . 


In this Act and in all Acts made by the (rovernor General of India in Couna:l after 
thas Aot shall have gome into operation,—unless there be something 1epugnant in the 
subject or context— 


(18) “Imprisonment! shall mean imprisonment of either description as defined in 
the Indian Penal Oode. 


This definition itself may be said to take the Indian Penal Code—Act XLV of 
1860, which came into force from January 1862,—out of the operation of the Gencral 
Clauses Act. There 1s anothe: reference in the Act to the Code, namely, 


Section 5 The provisiona of sections sixty-three to scventy, both inoluaive, of tle 
Indian Penal Code, and of section three hundred and seven of the Code of Ciimina! Procc- 
dure, shall apply to all fines imposed under the authority of any Aot hereafter to be passed, 
unless such Aot shall contain an express provision to the contrary. 


It could be shewn, if necessary, that this Act is inconsistent with itself It does 
not act up to what it lays down for itself and subsequent Acts We wall here pout 
out that by its references to the Penal Code, the General Clauses Act may be taken to 
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treat the Code as an Act by itself, quite independent of it, at any rate, as regards 
punishment and their nature The Act of 1868 justly keeps distinct the Code, which, 
as a criminal system of law, is not to be tampered with in an underhand manner. 
Every amendment of the Code must be direct and specific Apart from its 
independent authority as a main law or general penal code, as an antecedent law, the 
Penal Code has precedence over the Ganeral Clauses Act, 1868, which is not 
an amending Actas it 1s not an explaining law for the eailier Acts. This General 
-Clauses Act also does not profess to override the Code. Itis preposterous to suppose 
that this Act can govern the Code. Depending on the Code for its existence, it 
will always be subordinate, and never superior, to the Code That Act can apply 
only to such Acts as are not parts of Acts complete with definitions of their own _ 
It does not’profess to alter or amend the definitions of previous Acts, and we believe 
it to be wrong to make it applicable to any Act coming after it for amending an 
Act already in force, such as Act XXVII of 1870, which, though called an Act, 1s 
only a part of the Penal Code, bemg an amendment of1t Any Act to amend the 
Penal Code cannot pessibly be made according to the definitions of the General 
Clauses Act. It must follow the woidmg of the Code itself If the General 
Clauses Act, 1868, were intended to govein the Code, it would have been framed 
differently, which, again, would have been a mere waste of time andenergy. To 
suppose that the Penal Oode is subordinate to the General Clauses Act, even in 
parts, 1s todeprive the Code of much of its glory as a finshed law and Code—the 
plide of the legislation of India and the .wonder of nations Act XXVII. of 1870 
has haidly any independent existenco. Divorced from the Penal Code, 1t ceases to 
be a law. Correctly speaking, it is no independent Act but only a part of the 
Code and is nothing if not an accompaniment of the Code It 13 no sensible con- 
struction that, while one part of an Actis governed by itself, another part 1s con- 
trolled by a distinctly different Act Our objection would not apply if the General 
Clauses Act, 1868, were an Act to amend the Indian Penal Code The general 
phrase “for other purposes” cannot possibly be construed to mean such an amend- 
ment By its own provisions, therefore, the General Clauses Act, 1868, does not 
apply to Act XXVII. of 1870. Consequently, the argument cannot be good that 
the Act by which Section 1244 yas added to the Penal Code being an enact- 
ment later than the Genera] Clauses Act, 1868, its interpretation applies to such 
parts of the Code as were added to it from and after the 4th January 1868 
Again, if the legislature had intended that all Acts subsequent to Act I. of 1868 
should be governed by that Act, all directions in Act XXVII of 1870 (amending 
the Penal Code) about imprisoment would have been “ imprisonment ” only and 
not sometimes ‘“ imprisonment” as in Section 5 (124A,I P ©.) and sometimes 
‘‘ imprisonment of either description ” as im Sections 4, 9, 10 and 12 (sections 1214, 
225A, 294A and $04A,I1.P C.) Then, again, how to define “ imprisonment ” 
of Section 305 of the Indian Penal Code, which, existing when the General Clauses 
Act, 1868, was enacted, 18 unaffected by that ActP When one part of the Code 
remains unexplained while another is to be interpreted by the General Clauses Act, 
1868, and while no other Act, antecedent or subsequent, clears up the word, it 18 
not to be supposed that the Act of 1868 1s any amender or expounder of the Penal Code. 
In the Act XLV. of 1860, appearing in the 1876 edition of the Unrepealed General 
Acts of the Governor-General in Council published under the authority of the 
Gevernment of India, the General Clauses Act, 1868, is not referred to in 
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connection with Section 124A Nor does any annotator of the Code, we believe, 
understand the said General Clauses Act to explain the word “imprisonment” in 
the Code. . 


We also do not see that the Act of 1887 goes against our contention. Both the 
General Clauses Acts, 1868 and 1887, repeatedly, in distinct language, exempt from 
their interpretation the earher Acts or laws 


We do not take into account the present General Clauses Act (X. of 1897), for, 
while repealing them, it practically saves the Acts of 1868 and 1887 by enacting, that 
the definition, among other words and phrases, of the word imprisonment applics 
. ‘also, unless there is anything repugnant in the subject or context, to all Agts of the 
Governor General 1n Counel made after the third day of January, 1868, and to all 
Regulations made on or after the fourteenth day of January, 1887.” We will only 
remark that “the third day of January, 1868,” evidently refers to Act I. of 1868, 
which received the assent of the Governor-Geneial on that day. It was not, however, 
published till the next day. The present rule of construction, namely, ‘“ where any 
Act 1s not expressed to come into operation on a particular day, then it shall come 
into operation on the day on which 1t receives the assent of the Governo-Gencral,”’ 
not bemg then in force, 1t cannot conectly be said that Act I cf 1868 was law on the 
ord of January The rule itself 1s bad = Ought alaw be operative until 16 18 pub- 
lished for general infoimation ® A law assented to on Thursday and not gazetted till 
Saturday tust, therefore, be taken to be in force for 2 days before anybody 1s awaio 
of its existence. 


Our correspondent says that 1igorous imprisonment for sedition origmally mtend- 
ed, that is, proposed in the Bill, was changed into imprisonment, simply to befool 
the British Indian Association It may appear so from the circuinstance that, wlule 
four other sections, added simultaneously with Section 124A, have ‘*‘ imprisonment 
of either description,” Section 124A has only ‘imprisonment’? We do not, how- 
ever, find that the Bill which became Act XXVIII. of 1870 adding these and other 
sections to the Penal Code and othei wise amending the Code—the Bill as referred to 
the Select Committve—pioposes rigorous ymprisonment for sedition How then to 
explain the difference between the two kinds of mrprisonment in the sections added by 
the Act of 1870? It cannot be that the distinction was made without a purpose. 
The explanation given by our correspondent, as we have seen, is not correct. Accord. 
ing to the definition of imprisonment 1n the Penal Code, it 1s of two kinda, namely, 
rigorous, thatis, with hard labouw, and simple, when not expressed to be mgorous, 
When the legislature created several offences all punishable with imprisonment and 
made one of them punishable with only imprisonment and the rest with imprison- 
ment either rigoious or simple, with what sanity can the two widely distinct penalties 
be treated as one ? 


» 
If there were any befooling by the Law Member, it was the Council passing the 
Bill that was befooled and not the B I Association objecting to the section. Section 
16 of Act XXVII. of 1870 laid down - 


The first schedule hereto annexed shall be deemed to be part of the schedule to the 
Code of Oriminal Prooedare. 
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In that schedule, the punishment attached to Section 124A, added by that Act to 
the Code, was and continues to be 


Transportation for life or for any term and fine, or imprisonment of either description 
for three years and fine, or fine. 

The section and the schedule were repealed by Act X. of 1872. But the mistake 
cominenced in 1870 continues to this day. It could not be the intention of tho legis- 
lature, while enacting the previous Criminal Procedure Code, X. of 1872, that the im- 
prisonment for sedition should he rigorous against the enacting law of 1870. For 
then, steps would have been taken to make by an amendment of the Code, the 
punishment in the C P.C equal to that in the Penal Code There have been amend- 
ments of the Penal Code since the addition to it of Section 124A If 1t wore intend- 
ed to make its 1mprisonment rigorous or of cither description, 1t could have been done 
by any of the amending Acts It must alsobe remembered that the frameis of the 
Code were for simple imprisonment for sedition. 


This opens up a new chapter of how our laws are made When the making of 
laws can be so irregular, to say nothing worse, one part disagreeing with another in 


an essential pomt, their mterpretation and application may easily degenerate into 
oppressive legalities 


Justice Strachey might with greater show of reason appeal to the amendmg Act 
XXVII. of 1870, provided its Section 16 re nained unrepealed, than to the schedule of 
the present Criminal Code, for the legality of his senten:e on Tilak But, fortunately 
for the prisoner, the schedule of an Act 1s not an authority for punishment, and it 
cannot override the main law, of which it, at best, 1s a small part Again, the 
schedule of the Criminal Piocedure Co le 1s no part of the Indian Penal Code The 
rigorous Imprisonment of the first schedule of the Act amending the Penal Code was 
made to apply not to the Penal Code but to the Criminal Piocedure Code (Here a 
question may alse whether Act XXVII of 1870 not being an Act to amend the 
Criminal Procedure Code was good for adding any offences with then punishments to 
the schedule of the Criminal Procedure Cole?) ‘This inconsistency and perpetuation 
of mistake may explain the inclusion of rigorous imprisonment for sedition in the 
G>vernment edition of the Criminal Procedure Code commented on by us last week, 
but cannot justify 1ts mposition on the editor of the “ Kesar.” 


We are thankful to our correspondcnt for affording us this opportunity of further 
examining the sentence on Tilak. We are sure no strict lawyer —and every penal law 
should be construed strictly in favom of the accused—will interpret the General 
_ Clwus2s Act to explain or amend the Indian Penal Code It 1s no law that amends a 
penal law by iinpheation It 1s no justice that inflicts a constructive penalty. It 1s 


not for Trtak that we speak. We speak for law—that punishment be in strict 
accordance with law. 


We may not be wholly right in our view. We think, however, that we have 
given enough reasons to prove that the law 1s not clear on the port, and that the 
condemned 1s entitled to the benefit of the doubt If Government see that, 
through its own lapses‘er loose 1aterpretation of law, justice has not been done to 
Tilak, and if the Couet inflicting the pumshment be unwilling or unable to remedy 
the wiong, we dope Government will not refuse to exercise the power, given it by 
Section 401 of the Oude of Criminal Procedure, 1882, of suspension of the execution 
of sentence or remission of the whole or any part of the punishment, even if not dis- 
posed to exercise the sovereign’s right of granting pardon. 
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The *“Kesari”’ Prosecution. 
AN IRREGULAR CONVICTION. 


The Fates have marked Section 124A, Indian Penal Code, as their own. Its 
original was planned, developed and put into shape, when it suddenly dropped from 
sight. Atits revival, Mr. Stephen, after great research, could not account for its 
mysterious disappearance.. In its new garb, the dropped clause 113 wag shorn, 
without notice or explanation, of its simple imprisoning character. While, agiain, in 
the Penal Code, it has only “ imprisonment,” in the schedule of the Criminal Pro- 
cedure Code, the imprisonment against the section 1s of either description A Judge 
of a High Court heightens the imcongruity by making an order according to the 
schedule of one Code m opposition to the enacting law of the other. The first prose- 
cution, in 1891,—that of the “ Bangabasi, ” in the Calcutta High Court—under the 
section, 1esulted in disagreement among the jury, who dividing in the proportion of 
7 to 2, the presiding Judge, the Chief Justice Sir Comer Petheram, without expreas- 
ing his opinion, discharged the jury, saying he could not, 1n a case like that, accept 
any but # unanimous verdict. The accused apologising, Government would not proceed 
with the second trial, being satisfied that the law was sufficient and workable Sir 
Charles Elhot wanted, in 1893, to put the law in motion a second time, but was 
dissuaded from the step by Mr. Woodroffe who was then acting as Advocate-Generah 
He recorded his opinion thus 


I have carefully perused and considercd the translated extracts from the publications 
marked and named 1n the letter to the Government of India, and am of opinion that none of 
them—save perhaps one whero, by the reproduction from the . . . . ofan extract 
from the United Inshman, Parhamentay agitation is deprecated and assassination 

uppaiently suggested, and another two, where the Eughsh Gove:nment (by whioh 
1 understand Her Majcsty’s Government of India) 18 descnbed as oxploiting Indie for the 
beneft of Englishmen—contain matter such as to constitute an offence under Section 124A 
of the Indian Penal Code, 


Many of them can, I think, only be considered as hostile, and in some instances i 
informed and disingenuous criticism of certain public men and messures in relation to the 
Government of India, which in some matters at least, as for instance the negociations 
which preceded the battle of Plassey, Lord Dalhousie’s policy of annexation, the position of 
Te] Sing and Lal Sing in the Sikh war, the British policy towards Kashmir and Nepal, and 
the annexation of Buima, hnds its analogue im the pages of some responsible English 
writers Of the remamder, some are either defnumatory comments upon Englishmen and 
Enghshwomen, FPritish merchants, Hngland-returned Babus and Native Christians cou- 
silered as races or classes of people, or upon individuals, such as{ hve, Lord Lytton and 
Messrs Newberry und Shuttleworth. Some deal withthe matter of cow-killing, and 
suptrstitiously attribute famine and other cvils from which India sufferato tho per- 
mission of this practice, whilst others unfavourably critiaze Bengals for theiy ltigions 
disposition, their habits of mtoxciation, and notorious dilatoriness. : . 

On several occasions I have had, in conjunction either with Sir Charles Paul, the 
Standing Counsel, or fir Griffith Kvang, to consider the scope and meaning of 1244. To 
the opmion so expressedI adhere The seotion furnishes, it cannot be demed, a weapon 
of mo t doubtful value to Government, Its meaning 1s obscure, and by the observations of 
the Legal Member, Sir (then Mr.) Fitzames Stephen, during its passage through Counoil it 
has becn so expounded as to render its apploation to seditions words or writings 
which do not excite, or attempt to excite, a disposition to resist the law by force most difficult. 
I refer in particular to the passages in the Hon’ble Member's egeeches in Council, to whieh 
I have had on previous occasions the honour to direct the attensiog of Government. 


In the first place there must be a seditious intent, as to whiok I would refer to the 
c harge of Cave, J,, to the jury in Regina r. Burns, before the offence described in the section 
can be committed. That offence is the exoiting or attempting to exoite feeling of disaffeo 
tion to the Government of Her Majesty the Queen-Empress in British India The disaffeo- 
ti 0m contemplated by the section 18, as appears from the explanation, such a state of mind 
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as is incompatible with the disposition to render obedience to the lawful authority in oase 
of‘unlawful attempts to subvert or resist 1t. The distinotion between the disapprobation 
of the measures of Government which may lawfully be expressed or be attempted to be 
excited and the disaffection which 1t is unlawfal to exoite or to attempt to excite on which 
Mr. Fitzyames Stephen justly laid so much stress 1s emphasized in the explanation. 


In a joint opinion given to the Government by Sir Charles Paul, Sir Griffith Bvans and 
myself, and dated the 26th July, 1892, we stated, in reference to the articles from the 
* basi’? we were then considering—‘ Thronghout these articles there 1s an attempt to 
excite in the minds of others the same feeling of fierce hatred of the English Government of 
India as animates the writer to represent that Government ag the persecutor of the Hindu 
religion, as the causc of all poverty, distress and famine and of imminent ruin, moral, mate- 
rial, to the people In the last artiole 1t 1s represented that the death of the whole popula- 
tion from starvation must ensue, and that the cause 1s the Government of India by the 
Boghsh, which 1s a ourse to the country and the bringer of innumerable evils in its train. 
Coupled with these representations, there are statements that the people are too weak and 
dissipated to rebel and throw off this hateful yoke, and a suggestion that they would be 
right in doing so if they oould, and indioating that the wmter 18 aware of the possibility of 
such feelings as he 1s tiying to inflame resulting 1n the use of force and rioting.’’ 


In the extracts which I have above referred to as perhaps containing matters falling 
within the provisions of Section 124A, whilst there 1s, I conceive, expressed, though in 
much less violent terms than were used 1n the ‘“‘ Bangabasi,” the malevolent desire of the 
writer to kindle in others the hatred towards British rule ag the source of evil im India with 
which he appears to be animated, there 18 wanting the suggestion contained im the ‘‘ Banga- 
bas” as to the rightfulness of an appeal to physical force if and when opportunity should so 
present Under these circumstances I cannot say that there 1s such a clear manifestation 
of a seditious intent on the part of the writer to excite feelings which, if fully aroused, 
would be incompatible with a disposition to obey the lawful authority as would, especially 
after the considerable lapse of time which appears there occurred since the publication of 
these odious and mischievous extracts, to justify the Government prosecuting the wiiter 
An acquittal would be too detrimental to the interests of Government to nek defeat in auch 
a oase, and, I may add, in my opinion there 18 no reasonable prospect of the Government 
obtamicg a conviction were such piocecdings taken. 


The auspicious year of the celebration of the completion of the sixtieth year of 
the reign of our good and beloved Queen-Eimpress Victoria, darkened by the assassina- 
tion of Rand and Ayerst on the night of the celebration, has been followed bya 
series of prosecutions under the ill-fated section They must order the matter better 
in Bombay The editor of the ‘Pratoda”’ has been sentenced, against the opimon of 
the assessors, by the Sattara Sessions Judge—Mr Aston, who received his education in 
an African College—to the extreme penalty of the section—transportation for life, 
and the proprictor to 7 years’ exile. In the Bombay Sessions Court, Mr. Justice 
Strachey, agreeing with 6 of the jury, passed, on the editor and proprietor of the 
“Kesar,” a sentence unsanctioned by the section In the same court and before the 
same Judge, the trial of the “Vaibhav” ended im, what may be called, atie The 
jury divided into 5 and 4, and Mr Justice Strachey was obliged to discharge them. 


The editor of the ‘‘ Kesar: ”’ has to suffer from a series of blunders and illegalities 
The law is positive thatthere shall be no prosecution under the section without Govern- 
ment sanction Mr. Justice Strachey seems to think that that sanction need not be a 
written one. He is evidently for changing the character of the Governmentin India, which 
has been described asa Government by paragraphs. We are sure his advice will not be 
acted upon. No greater disaster could befall the people of this country if Government 
orders were only verbal. In the complicated machinery of Government, where would 
the responsibility lie? The section itself is evidence how even a recording department, 
the legislative, can hopelessly err. Oriental Governments are bad, because, for one 
thing, of want of record, where every body is master and makes his order entailing 
no end of misery, without himself being answerable for the mischief. The order for 
arrest was made by the Chief Magistrate of Bombay, and the arrest of Mr. Tilak, a 


a 


9 


Poona man, was made at Bombay, before the sanction to prosecute was filed. The 
sanction, again, does not specify the article which the accused had to vindicate. Mr. 
Justice Strachey overruled the objection, on that ground, of Mr. Pugh, the defending 
Counsel, on the strength of the Bombay Full Bench ruling m Empress v, A. Morton 
and Moorteza Ali, where it is held, as lad down im section 532 of the Code of Crimi- 
nal Procedure, that an irregular commitment 1s good, if the court to which the com- 
mitment 1s made considers that the accused has not been injured thereby 
i 


While explaining and answering objections to the draft Act which added sec- 
124A to the Penal Code, the Law Member gave the assurance which was incorpo- 
rated in the Act, as section 14, thus 

No oharge of an offence punishable under any of the said sections 121A, 124A, and 


294A shall be entertained by any Court unless the proseoution be instituted by order of, 
er under authority from, the Local Government. 


That section was repealed by Act X of 1872, in which it was 1¢-enacted as sec- 
tion 176 in the annexed form 

No Court shall take cognizance of any offence punishable under Chapter VI 
(Offences against tho State) of the Indian Penal Code, except section 127, or punishable 
under section 294A of the same Code, unless upon complaint made by order of, or under 


authority from, the Governor-General in Counoil, the Local Government, or somo officer 
empowered by the Governor-General 1n Counoil in this behalf, 


Section 124A 18 a part of chapter VI It being thus transferred from the 
Penal Code to the Criminal Procedure Code the assurance or the safeguard was 
* weakened by section 532 of the presentC PC That section 1s a part of chapter 
XLV—Of Irregular Proceedings—a chapter as bloody as Act XLV of 1860 
Following the spirit of that chapter, 1t and many of the previous sections might have 
been embodied in one section to this eflect—An Act a proceeding, o: a procedure 
cannot be good when tle accused 1s injured thereby. 


Mr. Justice Strachey refused to be guided by what was said by Mr. Stephen in 
Council regarding section 124A ,I, P C Mr. Pugh was not allowed to trace the 
history of the section or read from the proceedings of Council. Yet the Judge cid 
not hesitate to take up the old Mahratta Instory and ransack old numbers of the 
Kesars to prove the editor’s intention. While disallowing evidence on behalf of 
the prisoner, he, in ls addresses to the jury and the prisoncr, travelled out of the 
record. He would not exercise the right of hisown High Court not to be guided 
by the opinions of other High Courts, but, quoted, inconectly, Sir Comer Petheram 
in support of his own interpretation of the law. And,in awarding punishment, he took 
his cue from Mr Stephen, who had said in Council 

The pumshment requred did not vary according to the mode in which the (isaffection 
was excited, but 1t varied according to the state of public affairs and the position, charactor 


and circumstances of the criminal, and for that reason the widest latitude in the ponish- 
ment for the offence was required. 


The Judge might have been within the law when he claimed to be guided by his 
own lights. 


Act I of 1868 contained the following provisions :— 


Section 7, All Oourts of Justice, whether exercising civil or any other jurisdiction, und 
all persons having by law or consent of parties authority to receive evidence, shall take 
judicial notice of all Acts and ulations heretofore made, or hereafte rto be made, by the 
Governor-Genera! of India in Council, the Governor of Madras in Counail, the Governor of 
Boinbay in Council and the Lieutenant-Governor of Bengal in Counoil, or by the like autho- 
rity in other parts of British India, whether the same be of a public or of a private nature. 
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Section 8 Any recital contained in any Act of the Governor-General of India in 
Council heretofore, made or hereafter to be made, shall be deemed by all such Courts and 
persons to be prima favie evidence of the truth of the fact recited. 


These two sections support the view that the Judge should confine himself within 
the four corners ofalaw. Atthe same time, they require Courts to take judical 
notice of Acts and to accept, until controverted, any recital in any Act as a correct 
statement of facts. The spint of the sections we take to be to enable the Courts to 
hear, 1f not to be bound by, what might have been said in Council on any legisiutive 
measure. Sometimes it 1s absolutely necessary to refer to proceedings in Council to 
understand or to interpret a law. If the hard and fast rule of four corners were never 
to be relaxed, no humane and beneficent policy of Government enunciated in Council 
could be given effect to in the courts of the Empire. Would Mr. Justice Strachey refase 
to receive in evidence or to be bound by, the Proclamation of 1858 P On a memorable 
occasion, Sir James FitzJames Stephen, when he had ceased to be Law Member, had 
declared that those gracious words of the sovereign were not binding, not being a 
law and not having passed through the Houses of Parliament. Lord Ripon rose to 
the height of the occasion and reassured the peoples and princes of India that that 
truly queenly message could never be a dead letter Ifthe courts will not give us 
what Government binds itself by words and phrases, without giving them a particu- 
lar shape to do, how are we to have them when Government 1s musied to act other- 
wise ? 


We do not see how Government could back out of 1ts position by not acting to — 
the assurance of the Law Membér. The Judge might not be bound by the proceed- 
ings in Council But how could Government, ignoring its own pledge, take advan- 
tage of its own wrong—the infrmgement, even if unintentional, of the pledge? 
The Penal Code 1s so vaguely and comprehensively worded, that one much infe- 
rior im cunning to Cardinal Richelieu, can, with the aid of the irregular Criminal 
Procedure Code, in one year, work the Code to death, transportation and imprison- 
ment of half the population. It was the boast of the Cardinal that in four words 
of writing, even on any indifferent subject, he could find causo for putting the 
author into the Bastile. Convinced of the emptiness of the boast, one wrote the 
words—“ Three and one make four.” ‘‘ Three only are one,” cried the Cardinal, 
“‘tlis is blasphemy against the Holy Ttimity—away to the Bastile.” 


eG Ne ny gape 


The Hindu (English Datly) Madras, September 15th. 


A representative of the Hiudu availed lbimself of the opportunity of an interview 
with a distinguished Jurist. Our representative was received with every mark of 
courtesy, and the distinguished visitant was remarkably condescending, m_ fact, as 
freely communicative as any eager pressman might wish, and both forthwith plunged 


into @ very interesting dialogue upon the most remarkable trial of modern times in 
India 


“* Now, let me first have your views about the constitution of the Court itself,” 
queried our representative: ‘Do you think that Mr. Justice Strachey could pro- 
perly preside over atrial of this nature’ ? 


“ T understand you. It is my opmion that the constitution of the Court has not 
been one very much conducive to a proper investigation of this particular case. The 
vase 18 4 remarkable one in several ways, anda very great deal of public excitement 


e 


ll 


has beon caused by it. I think, therefore, that the Court to try this’ case should have 
been appointed with greater care. Mr. Strachey 18 hardly the person to try it. He is 
comparatively pew man, and has no acquaintance with the Marathi language, and the 
articles which form the basis of the prosecution are in Marathi. " 


*¢ Whom then would you have ! Only one Judge usually sits at the Sessions, and 
a Native Judge would surely not be allowed to sit and try a case like this.” 


“True, But then there 1s nothing to prevent two Judges at the Sessions if 
they chose. It is a mistuke to suppose, as doubtless it 18 very largely supposed, 
that only one Judge can preside at the Sessions. It is perfectly legal for 
two Judges of the Ihgh Court to sit, and on such occasions the Senior Judge 
delivers the charge to the Jury. In this cate, considering its peculiar 
circumstances, public confidence. could very well have been satisfied if two 
Judges had sat. The Chief Justiceand Mr Justice Ranade would have con- 
stituted a Court perfectly competent to conduct the trial from all standpoints of view. 
The Chief Justice has a knowledge of the country, the habits, customs and senti- 
ments of the people, and perhaps also of the languages of the Western Presidency, 
while Mr. Ranade’s knowledge of Marath: which 18 absolutely necessary for the 
prope: interpretation of the passages complained of, will greatly help the Chief, and 
both would have constituted a Court eminently qualfied to do full justice to the 
requirements of the case The lack of these qualifications has rendered the pioceed- 
ings of the last few days highly deplorable The Judge has been able to exercise but 


little control over the conduct of the tial, and he appears to have left it to drift for 
itself ” 


Questioned as to the way in which the prosecution has been conducted by the 
Advocate-General and the general meits of the case as 1t went to the Jury, the 
learned Jurist expressed the opimion that 1t was one of tho weakest cases that ever 
was submitted toa Jumy If it was a strong Judge that presided, and the Jury an equal- 
ly strong body, the case should have been dismissed inits incipient stages The subjcct 
matter of the prosecution was certain writings in Marathi, and all concerned, the 
Judge, the Jury and Counsel, were absolutely mnocent of any knowledge of it. 
The accuracy of the official translations were questioned, and there was nobody to 
decide the correctness or otherwise of it, at any rate, so far as the trial proper 
was concerned. Every one was in doubt. The presumption to judge the guilt or 
innocence of the accused respecting paseages which no one concerted understood, 
especially in a casc of this moment, was extremely absurd and farcical, and pre- 
judicial to the interests and reputation of all parties. 


Our representative felt imwardly elated at the condescension of so distinguished 
a forensic luminary, as he, quite contiary to expectation, allowed himself to be dragged 
into such a deep and interesting discussion of the case and proceeded to give his 
opinions without the least restraint 


‘Quite apart from these considerations,” he continued, ‘the very nature of 
the case demanded that special arrangements should have been made to secure 


public confidence as well as a satisfactory trial. Section 124A is one newly ime 
orted into the Penal Code. . 
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Amrita Bazaar Patrika (Legal), 22nd September 1897. 


THE REAL SITUATION. 


In the case of Mr, Tilak, Mr. Justice Strachey said in the same breath that 
disaffection meant ‘‘ want of affection” as wellas “disloyalty” Inthe Vaibhav 
case, Mr. Lang, the Advocate-General, also contended that there was no difference 
between disaffection and disloyalty. Clearly the word at the utmost cannot mean 
anything more than disloyalty. But what is the meaning of disloyalty P Webster 
says—‘‘ Want of loyalty,” “ violation of allegiance.” What again 1s loyalty? It 1s 
thus defined in Webster—‘ Loyalty properly expresses that fidelity which one owes 
according to law, and does not necessarily imclude that attachment to the royal 
person which we in England have been able further to throw mto the wod ” 
Thus loyalty does not essentially include the idea of affection or attachment to any 
person. Neither does the word “ allegiance” express that. For the meaning of 
‘‘allegiance ”’ is given by Webster as being the “tie or obligation implied or 
expressed, which a subject owes to his prince or governor ” Thus disloyalty which 
Mr. Justice Strachey and Mr Lang contended to be the meaning of “ disaffection,” 
is bicaking the tie which exists between a subject and his Governor. 


Evidently the framers of Section 124A took the same view in practically laying 
down that incompatibility with a disposition to obey the Government was the test 
which determined what amounted to disaffection within the meaning of the scction. 
In short, the framers of the section explained that feelmgs of disapprobation or 
of censure or dishke were not disaffection within the meaning of the section until 
they had gone beyond the point at which such feelings of censure or dislike were 
compatible with obedience to Government, m other words, until they amounted to 
throwing off the allegiance which a subject owes to the Government. 





Amrita Bazaar Patriha, 30th September 1897. 


Further details of the application of Mr. Tilak in connection with the Privy 
GOouncil appeal are published in another column. It will be seen that Mr Justice 
Strachey climbed down from the original position he took with reference to his m- 
torpretation of Section 124A He had to acknowledge that the meaning he gave 
to the word “ disaffection,” namely, “absence of affection” was not a happy one. 
Now, 1s not this admission on his part quite enough to show that the jmy were 
not properly directed ? As a matter of fact, an eye-witness, who was present at the 
_ court, assures us that he saw one of the European jurors writing on a piece of 
paper, during the delivery of the charge— disaffection means absence of affection;” 
and surely he had no help but to convict, as there 1s no strong expression, however 
innocent, which cannot be construed to mean “absence of affection.” 


The Guwarati, Bombay, Sunday, 26th September 1897. 
We propose to show this time that the learned Judge has erred in his construction 
and to indicate what the law of sedition really is in India. 
Section 124A of the Penal Code enacts that— ‘ 


- Whosoever by words, either spoken or intended to be read, or by signs, or by 
visible representations or otherwise, ewottes or attempts to excite feelings of disaffec~ 
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tion to the Government established by Jaw in British India, shall. be punished with 
transportation for life, or for any term, to which fine may be added, or with impri- 
sonment for a term which may extend to three years, to which fine may be added, or 
with fine. 


Explanation.—Such a disapprobation of the measure of the Government as is 
compatible with a dssposition to render obedience to the lawful authority of the Govern- 
ment and to support the lawful authority of the Government against unlawful at- 
tempt to subvert or resist that authority is not disaffection Therefore, the making 
of comments on the measures of the Government with the tention of exciting only 
this species of disapprobation is not an offence within this clause. 


The italics in the above are ours. 


Now the first question is whatare ‘“‘ feelings of disaffection ’? The Hon. Mr, 
Justice Strachey says —‘I agree with the late Chief Justice of Bengal, Sir Comer 
Petheram, that disaffection means simply the absence of affectton. It means hatred, 
enmity, dislike, hostility, contempt and every form of sll-wsll to the Government, Dis- 
loyalty 18 perhaps the best general term, comprehending every possible form of bad 
feeling tothe Government . .. He must not make or try to make others feel 
enmity of any kind towards the Government You obscrve that the «mount or antenssty 
of the dssaffection ss absolutely :mmatertal except perhaps tn dealing with the question of 
pumshmeat If aman excctes or attempts to ecacite feelings of disaffection, great or 
small, he is guilty under the section.” Now 1n the first place Sir Comer Petheram 
has nowhere said in the “ Bangobasi” case that dssaffectson 1» the absence of affectson. 
What he had said 1s that it indicatos a feeling opposite to that conveyed by «affection 
In the second place the learned Judge 1s wrong in laying down that the se tion has 
nothing to do with the degree or intensity of disaffection, if thisis to be construed 
as every form of 1l-will or bad feeling. he section must be construed as a whole 
The substantive part cannot be construed in detachment from the Explanation. 
Disaffection 1s a certain bad feeling towards Government. So is disapprobation even 
as qualified in the Explanation. The substantive clause enacts that the first 1s punish- 
able, and that the second 1s not Even as the two terms are ordinanly understood, 
it 1s perfectly correct to argue that every form of disaffection 1s disapprobation, but 
that every kind of disapprobation 1s not disaffection If this were not so, there would 
he no distinction between disapprobation and disaffection. The question then arises— 
What 18 the line of demarkation between punishable disapprobation, z.e, diauffection 
referred to in the substantive clause, and non-punsshable disapprobation as defined in 
the Explanation ? Taking disapprobation as the genws, and disaffection as specses, what 
1s the dsfferentia which, when added to the genus, defines the spectes ? For instance, 
ansmality plus rateonclety distinguishes man from anemal, So the Explanation, put posi- 
tively, says that disapprobateon plus its encompatrbelety with a dispostion tw render obe- 
cence to the lawful authority of the Government und to support the lausful authority of 
the Government 18 disaffection, In other words punsshable disapprobation or disaffection 
18 sncompatible with such a disposition to render due obedience, and xon-punsshable or 
protected disapprobation is compatsble with such a disposition. Of course, when 
dwaffection, as thus defined, does exist, its intensity is immaterial. But it 1s a great 
error to suppose that every possible form of bad feeling to the Government or every 
degree of sil-will is dseaffection. The Explanation defines disaffection per genus et 
differentsa, and the learned Jadge has failed to understand it in that light. There can 
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be little doubt that his Lordship has erred-in not. construing the section as a whole Sut 
in treating the explunation just as if it were an exception. If it were an exception as the 
term is understood, thes we might expect the legislature to lay down that some forms 
of dssaffectson are protected, which, even according to his Lordship’s interpretation of 
the section, would be utterly absurd ; because, as we have observed above, if there is 
disaffection, thgs is,a feeling incompatible with a disposition to render obedience, 
it must be punishable under the substantive clause. When the Explanation lays 
down that a certain kind of disapprobatson and not dssaffectson is not punishable, surely 
it cannot be construed as an exceptson proper. This imitia] error on the part of the 
learned Judge has necessarily led to the musintepretatin of the whole section. If 
his Lordship had treated the Explanation as explanation proper, and then determined 
the definition of disaffection, in the light of the Explanation, he would not have 
laid, as he has, unwarranted emphasis on the expression measures of the Government, 
AS cOutia-distingusihed from the Government itself. According to him the test is 
whether the comment 1s against the measures of the Government or against the Govern- 
ment itself. It the former, apply the Explanation and find ont if the criticism is 
compatible with a disposition to render obedience. If it is compatible, it 1s not punish- 
able, otherwise it is. Ifthe comment is against Government, then it is punishable 
under the substantive clause, because adverse criticism must necessarily create some 
feeling of ill-will against Government. This extraordinary and startling result is due 
directly to the fact that the learned Judge has failedto comprehend the precise co- 
relation of the ixplanation to the substantive clause that precedes it, and has travelled 
outside the section to ascertain the meaning of disaffection, when a closer examination 


of the same would have shown that the legislature has not left Courts quite helpless or 
without any guidance in the matter. 


The definition of disaffection, which we have sought to deduce from the section 
asa whole, isin entire accord with the views of the Law Member, Mr Fitz-James 


Stephen, who, im presenting the final report of the Select Committee, in 1870, 
observed: 


“ The section provided that anybody who attempted to excite disaffestion might be 
punished, but it insisted on the distinction between disaffection and disgpprobation It 
expressly pr vided that people might express or excite disapprobation of any measure of the 
Government, that was Compatible with a disposition to render obedience to the lawful 
authority of the Government ; in other words, you might say what you liked about any 
Gove: nment measure or public man , you might publish or speak whatever you pleased, so 
long 44 what you said or wrote was consistent w.th a dispositiun to render obedience to the 
lawtul suthority of Government. Let rt be shown that the matter complained of wis not 
conse tent with the drspostiwn to obey the law, let st be shown that it was consistent only with 
a drsposition to resist the law by force, and rt did fall under this section. Otherwise not.” 


Before we proceed to show how the distinction drawn by the Judge between an 
attack on the measures of the Government and on the Government itself is ofan unreal 
and uasubstantial character and what serious consequences it will lead to, it is 
necessary to point out that the Hon. Mr. Justice Strachey is not right in saying that 
disaffection means absence of affection. The very use of the word excite in the 
section proves beyond all doubt that the learned Judge is wrong in so understandiag 
disaffection. The word ewcite is derived from excitare = ex out + citare to rouse. It 
means to call to activity, to rouse into action, to kindle, to passionate emotion, to stir 
up to combined or general activity, to stimulate, to inflame. When we exeite, ‘we 
ronse into activity feelings which were less strong ; when we excite, we spur On or urge 
forward to a specific act or end. Thus Demosthenes excited the passions of the 
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Athenians.against Philip, and thus incited the whole nation to unite in the war against 
him. In the light of this explanation of the word ezcite, it becomes impossible 
to look upon dssaffection as absence of affection. It must connote the existence of 
some bad feeling. There is a wide gulf between the absence of bad feeling and its 
presence, and between its absence and presence in an aggravated form which alone, 
as we have shown above, is punishable under the Penal Code. Seweral English 
writers have pointed out that Bntish Government need not expect sentiments of 
love and affection from the subject people. But this does not necessarily mean that 
they are always in a disaffected frame of mind. A might entertain no feelings of 
affection towards B. But that does not mean that he feels hatred or contempt for 
him. Similarly one person might express even strong disapprobation of another's 
conduct. But that does not justify the inference that he is hostile to him. The 
Liberal party has no affection for the present Conservative government. Does that prove 
that the Liberals are disaffected towards the latter ? Generally speaking the attitude 
of the people of India towards British Government, as regards its policy affecting 
Great Britain, 1s absolutely neutral or colourless Can it be described as disaffected ? 
To treat absence of affection as being equivalent to the existence of some positive bad 
feeling is a mistake ab instio, and then to treat this bad feeling as being tantamount to 
disaffectson is a still greater mistake. Our readers can, therefore, very easily under- 
stand how the learned Judge has been misled into arguing that every conceivable form 
of bad feeling 23 disloyalty or dssaffection. He has not borne in mind that there 1s a 
border-land between the existence of a quality and its opposite, and that there is a 
large interval to be traversed between the existence of some bad feeling and what is 
punishable as dssaffection in the Penal Code. 


The learned Judge has drawn a distinction between criticisms directed against 
the measures of the Government and those aimed at the Government itself. As we have 
remarked above, this distinction 1s due to the treatment of the Explanation as an excep- 
tion. If his Lordship had correctly understood the aim and object of the Explanation 
as only defining and emphasising the degree or intensity of, the disapprobation 
that is or is not punishable under the section, he would not have laid undue 
stress on the expression measures of Government and contrasted it with Govern- 
meat, The true construction of the section shows that this contrast is unsound. On 
principle also this distinction 1s quite untenable. In a country like India, which 
has, for centuries, been under foreign yoke, there is not much room for com- 
plaint against the existence of an alien Government. What might furnish or does 
afford ground for dissatisfaction 1s its general policy and constitution. To exclude 
these from the scope of discussion would be to stop all political progress in this coun- 
try. The existing system of administration is open to the serious objection—an objec- 
tion which has been over and over again re-iterated by Mr. Dadabhai and ever 
English statesmen—that it is too exclusive and that it shuts out native talent from 
higher posts in all the important branches of administration. To point this out or 
attack this feature of British policy in India is an attack on an essential characteristic 
of British Government in this country. According to the interpretation of Mr Jus- 
tice Strachey it would be punishable under the Penal Code, as it would be impossible 
to avoid creating some ill-feeling against Government in the discussion of this question. 
Sueh adoctrine would be simply monstrous. It would remove perhaps the foremost 
plank from the Congress platform. It would be an offence to dwell upon the alleged 
tendency of British rule in India, to foster and promote English or imperial interests at 
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the expense of India, to impoverish the country, to cripple its moral and material 
resources, to discourage native arts and industries, to mcrease the burden of taxation 
in general, or to accuse Government of indifference to the welfare of third-class railway 
passengers, and of the agricultural classes or the ryot in general, or to attack the 
general system of finance or revenue or taxation as distinguished from the acts or 
measures of Government, Because the learned Judge says — 


“This shows that the Explanation has a strictly defined and limited scope. Ob- 
serve that 1t has no application whatever unless you come to the conclusion that the 
writings 1n question can fairly and reasonably be construed as the making of comments 
on the measures of the Government. It does not apply to any sort of writing except 
that It doesnot apply to any wmting which consists not merely of comments upon 
the Government measures but of attacks upon the Government itself It would 
apply to any criticisms of legislative enactments, such as the Epidemic Diseases Act, 
or any particulur tax, or of administrative measures & x8 But if you come to 
the conclusion that these writings are an attack not merely upon such measures as 
these but upon the (tovernment itself, its existence, its essential characteristics, its 
motives or itsifeelings towards the people, then you must put aside the Explanation 
altogether, and apply the first clause of the section . . This dsstenctson 2s the 
essence of the sectton . . He may express the strongest condemnation of such 
measures, and he may do so severely, and even unreasonably, perversely and unfairly. 
So long as he contines himself to that, he will be protected by the Explanation But 
if he goes beyond that and, whether in the course of comments upon measures or 
not, holds up the Government itself to the hatred or contempt of his readers, as, for 
instance, by attiibuting to it every sort of evil and misfoitune suffercd by the people, 
or dwelling advisedly on its foreign ormgin and chaiacter, or imputing to it base 
motives, or accusing 1t of hostility or indiffcrence to the welfare of the people, then 
he 18 guilty under the section, and the Explanation will not save him.” 


That the distinction, which the learned Judge regards as the essence of the section 
13 not well founded may be further proved by showing that it 1s impossible to draw 
any tenable distinction for the purposes of this section between Government in the 
abstract andits measures in the concrete. Because an attack on the measures of 
Government must necessarily create some ill-feeling against Government, and it is im- 
practicable to avoid 1t1m pronouncing adverse cnticism upon their acts. Ignorant 
people find it difficult to understand the measures of Government apart from the 
Government. The acts of individual officers ure, it 1s well-known, ascribed to Govern- 
ment and their orders are treated as those of the Ssrkar. If bad feeling or ill-will, 
thus generated, 1s allowable under the Explanation, why should 1t, when occasioned by 
a cmticism of the general policy and constitution, the tendency and attitude, the 
motives and intentions of Government, be pumshable under the first clause? This 
confusion 18 due to the failure on the part of the learned Judge to discover any stand- 
ard for determining the quantum of bad feelmg which alone is or is not pumshable 
under Section 124A, As we remarked last time, the consutution and the very existence 
of the India Council has been indignantly attacked severa) times by Anglo-Indian ahd 
Indian writers and politicians. Thisis not an attack upon any measures of Govern- 
ment, but upon an integral part of the governing machmery. Wall his Lordship ex- 
plain on what principles of reason, statesmanship, justice or law should such criticism 
be excluded? There is another objection which is quite fatal to the distinction whieh 
the Hon. Mr. Justice Strachey regards as the essence of the section. According to his 
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’ explanation of the law of-sedition in India, the Penal Code refers.to cosiments on the 


measures of Government and on the Government itself as defined by him, Wow what 
about oriticiam on omissions as distinguished from acts or meneures, on the part of - 
Government? Times out of number has the native press complained that the British 
Government has omitted or neglected to carry out certain reforms or promises. : 
Dadabhai and others have from time to time declared that most of the promises and 
pledges of the Queen’s Proclamation have remained a dead letter. That is nota criti- 
cism on the essential characteristics of Government nor on the measures of Government. 
What is the provision in the Penal Code to cover bitter denunciations of such omissions 
or neglect? Are they protected? Ifthe Hon Mr. Strachey’s interpretation is cor- 
rect, they must be, because they do not fall strictly within the substantive clause or 
the Explanation. If they are mcluded within the scope of the former, then it must be 
admitted that the ‘essenival’ distinction is really artificial, Hlogical and untenable. 
But they cannot be so dealt with, because that would be enlarging the scope of the 
firat part of the section beyond the hmits laid down by the learned Judge. Nor can 
they be covered by the Explanation, because omissions are not the same as aote or 
measures. But the Legislature could not have excluded comments on these omissions. 
Ifo, what his Lordship regards as the essence of the section 1s really no essence at 
all, andif Section 124A 18 construed as a wholein the light of the Explanation, as we have 
done above inattempting to de fine cssoffection, then all these difficulties altogether 
disappear and the yection becomes capable of rational and consistent application to 
any proposed set of facts Whateve the difficulties m applymg the section to any 
particular circumstances, 11 may be oxpanided ito two clear propositions .— 


1, Disapprobation pilus compatibility with a disposition to render obedience to 
the lawful authority of Government 18 not disaffection 


2. Disapprobation plus incompatibility with a disposition to render obedience, 
de. - « « I disaffection. 


The above propositions aie in accoidanee with the views of Sir Comer Petheram, 
who observed in course of his charge to the Jury im the Bangobasi case .~ 


If a person uses either spoken or written words calculated to create in the minds 
of the persons, to whom they are addressed, a disposstion not to obey the lawful autho- 
rety of the Government, or to subvert or ressst the authority, if and when occasion should 
arise, and ¢f he does so with the :ntention of creating suck a dteposition in his hearers or 
readers, he will be guilty of the offence of attempting to excite disaffection within the 
meaning of the section, though no disturbance is brought about by his words, or any 
feeling of disaffection, in fact, produced by them 


Sir John Strachey im his speech on the Vernacular Press Act 1emarked — 


It has been proved by long experience that the existing law is altogether in- 
sufficient to supply the necessary check on these productions. . . . The honest 
journalist has nothing to fear from the present measure. He will be as free, as he 
has ever been, to give expression to his opinions, to discuss the action of the Gov- 
ernment and its officers, to ad vocate thone measures and doctrines of which he approves, 
and to censure those that he condemns. ‘The limitations under which he may do 
thig will, in no resp ect, differ from those that apply in Hogland. I cannot describe 
those limnitatians better than by quoting the words in which a distinguished English 


judge = the law on this subject a few your's ago. ‘ iy 
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‘ The public journalist,’ he said, ‘is entitled to canvass the acts, the conduct and 
the intentions of those who may be entrusted, from time to time, with the administra- 
tion of the Government by the Crown He is entitled to canvass and, if necessary, to 
censure those acts. He is entitled to comment on, canvass and, 1f necessary, censure 
the proceedings of Parliament He is entitled to criticise and condemn the acts of 
public men He is entitled to point out any grievances which he may think the 
people labour under, and argue for their removal, and suggest what remedies may 
occur to him for the purpose. He 18 entitled not only to publish, but to comment 
on, to criticise, and, if necessary,to condemn the conduct of judges and their 


decisions ; nay,, more, even the verdicts of juries are not exempt from fair and 
reasonable criticism 


‘. . Ihave told you within what limits a journalist may exercise his opinion and 
his talents ; but I should tell you also the things which he 1s not permitted by law 
todo. He must respect the existence of the form of Government under which he enjoys 
and exercises those very extensive rights and privileges to which I havo referred. 


A public journalist must not, either covertly ox openly, devote the pages of his jout- 
nal to overthrow the Government ’ 


ee comeagy eee ee ee eee 


The Weekly Review, Sunday Evening, 26th September 1897. 


THE HONORABLE Mn. TILAK’S CASE. 





STRACHEY Law. 


It would be difficult to beheve that their breadth of view wa» auy difficulty im 
the way of Anglo-Indian rulers of the type of Lod Harns of Bombay and Sir Charles 
Elliot of Bengal. Yet that would seem to have been tho case. Their complaint 
about the insufficiency or unworkableness of Section 124A of of the Indian Penal 
Oode would not have been possiblo, had they known that it could be interpreted in the 
Way in which Mr Justice Strachey has interpreted itn the Hon’ble Mr Tilak’s case . 
Or, in other words, m their most ferocious moments, when how to teach a bitter 
lesson to the Native Press was their one thought, they did not dream of construing 
the section in such a manner as to draw the noose tight round the throat of every 
Pressman in the country—let alone the sedition-monger It could not have been that 
they were unwilling to do so. Evidently they were used to a way of understanding 
that was mnch too liberal for it. Mr. Justice Strachey labours under no such 
disadvantage. And to hiro is due the credit of showing what a teiror Section 124A 
can be made to unwelcome or obnoxious writers—or what protection it affords to 
nervous executives, or opportunity to irate o1 vindictive ones. 


In the course of his charge to the Jury, Mr. Justice Strachey said that the object 
of the Explanation appended to Section 124A ‘is to protect honest journalism and 
bord fide oriticism of public measures and institutions with a view to their improve- 
ment and to the remedying of grievances and abuses.’? No doubt that is so. But we 
should hke to know how the object can be realized if the section and the Explanation 
appended to it are to be understood as they have been understood by his Lordship. 
According to him, disaffection 1s aisence of affection, enmity, dislike, hostility, con- 
tempt and every form of ill to the Government; and what is not disaffection but di- 
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approbation is commenting upon measures of Government without attacking the 
Government, “ without holding it up to the hatred or contempt of his readers, as, fot 
instance, by attributing to it every sort of eviland misfortune suffered by the people, or 
dwelling adversely on its foreign ongin and character, o: 1mputing to it base motives, 
or accusing it of hostility or indifference to the welfare of the people.” If it 1s 
80, is it possible for any journalist or ciitic, however honest, to cnticise or comment 
adversely on any measnie of the Government without laying himself open to the 
charge of having excited or attcmpted to excite disaffection under section 124A of 


the I. P C ®? Measures, not men—1s a dictum that can have no place in our dealings 
with a Government 


Men may have two existences sv to say—as piivate men and 
as public men 


The duties of men as officials are not the same that they have to 
discharge as privatc men. So, in the case of individuals, a distinction 1s posstble—-nay, 


1s easy—between publie characte: and private character Anda cutie o: newspaper 


man can, as he is bound to, condemn an mdividual's official acts without implying # 
slur upon his personal or private character. 


But tlus is not possible in the ease of a 
Government. 


Government as Government his no personality o: privateness so to 


speak, And you cannot condemn any particulai act 01 measuie of its, withont imply- 


ing some condemnation of it Mr Justice Strachey mentioned several measures of 


Government as among those upon which any amount of severe criticism could be based 
The income-tax and the suppression of the plague are two of these Now, 1s it possible 
to say that the mcome-tay i oppressive without meaning, or creatmg the impression, 
that the Government 1s oppresmive Nobody will understand us to mean, of course, that 
the Governwont 18 oppressive im the sense that 1615 always so, or that 1t is character- 
ised by oppressiveness But everybody will, has a mght to, understand us to mean 
that the Goverumeut ts oppressive in regard to the mmposition of the meome-tax. 
So, also, when we say that the way the plague was snppiensed was not satisfactory, 


we imply a certaim amount of culpabihty on the'pait of the Government, in that it took 


no notice of people's feelings and complaints The very fact that the plague measures 
peop y piag 


im Poona created the tension of popular feeling that they arc admitted to have created, 
is proof that any sharp line of demarcation between the Government and its measures 
1s not possible Every blunde1 01 bad measure is bound to tell against the Govern- 
ment to some extent, however sinall And, consequently, every bit of criticism of the 
measures of Government 15 bound to affect the reputation of the Government 
for its faiiness, justice, or: humanity There is, of course, a vast difference 
between the kind of feelmg that the criticism of, or comments on, a bad or unpopular 


measure of Government must cause, and that which Jeads to ‘unlawful attempts to 


subvert or resist that authouty ” We all condeinn the frontier policy which swallows 


up four ciores of rupees a month at a time when the people are in acute distross as a 
result of the famine and plague, We all feel bitte: on that score But that does 
not by any means mean that we wish to subvert the Government. On the other 


hand, 1t 1s our wish for the permanency of British rule that makes us so anxious tv 
have 1ts defects remedied. 


The fact of the watter 14 Mr. Justice Strachey has been too illiberal in his in- 
terpretation. He did not even take note of the intermediary steges between affec- 
tion and hatred If disaffection is hatred, it cannot be absence of affection merely 
In other words, want of affection does not necessarily mean hatred,or enmity. Tt may 
be indifference, or hatred. Besides, as we have already pointed out, there are dig 
likes and dislikes or, hatreds and hatreds. Our dislike for, or hatred against, the 
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Government for a particular act or measure of its, 1s not incompatible with our love 
for it asawhole We know it to be the very best Government we have ever had to 
do with—and we could not have a better. Yet, and on that very account, wo feel 
bound to criticise stiongly its occasional mistakes and failures Nor can there be any 
manner of doubt that it 1s wholesale hatred against the Government —hatred against 
it as a whole—hatred that could find satisfaction only in the subversion or extinction 
of the Government, that the authors of section 124 A hadin view in speaking of 
disaffection The caplamnation appended to the section makes that peifectly clear. 
Tf the word “ disaffection” was meant ‘to comehend every possible form of bad 
feeling to the Government,” no criticism could be made which did not create some 
sort of bad feeling, as we have shown, and, so, there conld be no protection to honest 
journalism, or bond ade criticism 3 and there would have been uo necessity either, for 
msking poimted allusion to “ unlawful attempts to subvert or rest.” If the exciting 
of, or the attempt to excite, every possible form of bad feelmg agunst the Covern- 
ment, was to be punished, why should only that form of 1f which finds vent m © unlaw- 
full attempts to subvert or resist”? find mention im the eaplanation ? In fact, mm such 
a case, where wonld have been the necessity for the explanation ? Tf words have any 
meaning, section 124A and the explanation to it can only show, thu the framers 
of thom weic guite aware of the fact that no disapprobation could be cxpressed 
without creatmg some bad feelmg, and that they meant the difference between dis- 
affection and disapprobation to be one of degree meicly—that disapprebation carried 
to the extieme, o1, m the wording of the explanation, that was net “comp ttible with 
a disposition to render obedience to the lawful authority of the Govcinment, and to 
support the lawful authority of the Govaanment against unlawinl attempts to subvert 
or resist that authouty, was disaffection. 


SIRACHEY WA OL DIRICIING THE JOR, 


Now, turn to the othe: parts of Mr Justice Strachey’s charge tothe Jury His 
Lordship wained the Jury against judging hastily. They were not to ask themselves 
“what would be the efiect on the minds of those who read the articles am a London 
drawing-room, or those who sat reading them at the Yacht Clib am Bombay, but 
what * * * * * * * would be the probable and Jhkely cffect ou the minds 
of those readeis of the Aesa:y among whom the wticles are cnculated and read.” 
And the readers of the Aesa:¢ were “ordinary” Ilindus, If they were hable to be 
profoundly excited by occurrences like the plague and the famuuc, they were also 
very peace-loving and fate-believing Huis Lordship forgot to mention the latter fact 
though he took care to mention the forme. That 1s not our present pomt however. 
Ii the Jury were to judge of the effects of the New articles on the ordinary run of 
Hindus, superstitious and excitable to a degree, were all of them competent judges, we 
ask ? What knowledge, did the six European jurors on whose verdict Mi Justice 
Strachey has condemned Mi. Tilak, have of the manners and feelings and thoughts 
of such Indus? The most sympathetic of Europeans, with the advantage of a 
life-long acquaitance, fail to understand us oftentimes. If so, what guarantee was 
there that the six Europeans, of whom we could not even be sure that they were 
m tuuch with ordimary MWindu thought and feelmg, would judge, and didjudge, rightly? 


Again, as we have always understood it, a Judge is bound to confine himself to 
the evidence before him. He has no right to make use of any information he may 
have become possessed of, outside the court A Judge, properly so callod, could 
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make no presumpttons Yet how many presumptions did not Mr Justice Strachey 
hazard in the course of his so called summing-up? And how often did he not travel 
beyond the evidence before hm ? His account of Shivay was much fuller or more 
elaborate than the Advocate-Gencral’s, Hus description of tho state of things which 
culminated m the murder of Lieutenant Ayerst and Mr Rand was much more vivid 
and official And nowhere in Mr Lang’s address do we find anything least like his 
Lordship’s msistence on the grouping together, in the article headed‘ Sluivayi’s utter- 
ances,” of all the topics ‘“‘which go to make up the sum totalof the misery which 
exists under the British Government and which did not eust in the time of Shivaj ” 
Nowhere, too, do we come across an attempt, m the Advocate-Cioneral’s address, to 
condemn Mi Tilak’s speech at the Shivay: celebiation im the light of, o1 on account 
of, the sort of people to whom 16 was addressed = ‘'There 18 no objection to a discussion 
about the justifiability of Afzul Khan's murdei, said his Lordship, provided you 
broach it to the 1izht soit ot people. The readvis of the Kesars were presumably not 
the nght sort. We will admit it But how could such a discussion have been 
avoided at a Shivay: celebiation, when the thing that had been agaim and again trotted 
out by historians to discredit Shivaji was the way he'put an end to Afzul Khan’s hfe. 
And even Mr Justue Strachey could uot suggest that the speech was not mado at w 
meeting held in honour of Shivajt’s memory, though he managed to 1gno1e 16 and 
make it appear as though it was uncalled for, 01 made withont any occasion for it, 
suoply to vate an aheady uvated populace 


We will not weary our readers with noticing the various pots, in Mi Justice 
Strachey’s suming up, wlich prove his want of prope: judiewl temper and mind, 
It 13 enough to say, that Mr Justice Strachey should have been in Mi Lang’s 
place and the Litfaa in the formers, Then, Mr. Tilak would Lave had the benefit 
of a fan summing up and an impartial verchet As it was, ho was condcmmed on the 
strength of a very partial statement, in which the weak pomts alone of the defence 
found mention 


PART IIl—-GENERAL ASPECT. 
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Section (a)—Indian Press. 


The Hindu, English Daily, Madras, September 15, 1897. 
THE CONVICTION OF Mr. TILAK. 


The conviction of Mr. Tilak has cast a gloom over the whole country. The 
news has been received everywhere with intense grief and with a sense of humi- 
hation. It 1s not that law and justice have been vindicated, but that the policy 
of reaction which for some time the enemies of the Indian people have been urging, 
has triumphed It has been the great object of these unscrupulous men, whose one 
aim is to keep the people of India in a condition of slavery, to stiike a crushing blow 
at the party of progress, and now they have succeeded 1n then object They have 
succeeded in producing depression and despair everywhere. The British Govern- 
ment in India would appear to have taken leave of its old traditions of freedom, 
benevolence and popular sympathy, and have fallen entircly into the ways of irres- 
ponsible reactionaries , and British Indian statesmen would appea to feel ashamed 
of the noble aspiration of helpmg in the 1egeneration of the fallen and ancient races 
of India, which mspired the policy and measures of their predecessors The end of 
Government, we have been told by an eminent British statesinan, 18 to enable people 
to live well, and this end was kept in view when a gencration o1 two ago Englishmen 
laid the foundation and raised the first floor of an imperial edifice m India But the 
spirit of our rulers his chanved The end of Government 1s nu longer what repre- 
sentatives of the lofuest statesmanship of Britain bas said it should be, to help people 
to hve well and work out them own regeneration Government is now satisfied with 
othe: onds anloather objects How to keep down the people and at their expense to 
advance a small but favoured community seems to be the end Knowing 
people has expected this denowement for some time They were awaro of the immense 
influence which the enemies of Indian progress weie able to wield 1n Eugland and a 
favourable time was only wanting for them to attain their mischicvous cnds The 
Government of India is at present under the direction of a statesman singularly 
wanting in strength, and in England the party of reaction and repression, the Tory 
Party, 131m power and to make the situation worse, Lord George Hamilton 19 the 
Indian Mimster. The Liberal Party 1s n a disorganised and demorahsed condition, 
without a great leader to insmre and guideit. The voices that used to plead with 
noble eloquence for liberty and progress are hushed, and so far as this poor country 
is concerned, wise statesmanship has abdicated in favour of unprincipled aggression 
which, in the name of Impeniahsin, would trample on the so-called inferior races, and 
consign them toa state of perpetual servitude The time was pecularly favour- 
able for the success of this party of reaction in India, and im the conviction of Mr. 
Tilak the country beholds the begmming of a most mischievous and most deplorable 
Struggle between the Indian people and their enemies 1n ther own country—for, 
they have enemies who are very powerful, who have free access to the rulers, and 
who command the service of the Tory Press in England. There will be rejoicing 
among them, no doubt. In their press, they will taunt the educated classes, sneer 
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at them, vilify them, and, heap abuse and humiliation on them. They will boast of 
their strength ; and mock the Indian people for their dreams of liberty and political 
power The feeling between the two races will become more bitter than it ever has 
been in the past. When the prosocutions were started more than two months ago, 
we expressed our regret that they were started at a time when the feeling of Eng- 
lishmen was so strongly prejudiced against educated Indians We saidit was im- 
possible that under such a feeling Englishmen could judge impartially, or leniently, 
of the criticisms on British Government by the Indian Pross. The recent convic- 
tions have more than justified the apprehension we then expressed. The monstrous 
sentence of transportation for hfe passed by the Sessions Judge of Satara, and the 
absurd verdict of the Euopean jurors in Bombay, will appear in the public mind 
quite unintelligible otherwise. The great principle of trial by jury is valued for 
the opportumty it gives to the accused to be tried by his own countrymen But m 
India this prmeiple is often made a farce, and the pmnciple 1s turned moro often 
against the accused than in his favour In the present excited state of public feeling 
and in the face of the ceaseless torrent of abuse and vituperation from the Anglo- 
Indian Press, no sane person could have expected an impartial verdict from English 
jurors, and the unfortunate reference to the maiders of the Jubilee night, which 
both the counsel for prosecution and the judge made in a qiste out-of the-way man- 
ner, must have tended tv aggravate the prejudice in the minds of the English jurors. 
To the Govennmcnt the conviction of Mr Tilak 1s the vindication of its authority and 
prestige, but to the people it 1s a national misfortune The case has created universal 
interest, because 1t embodics the struggle between progress and reaction, between 
popular liberty and official despotism For the moment, reaction has triumphed 
against progress, and despotism against libaty. There is not one Indian family 
throughout the countiy wheie the news of Mi. Tilak’s conviction would not have 
been received with the most depressing gnef. Nothing has happened durmg these 
forty years to 1emind the people of this country more of their abject helplessness and 
to give more poignancy to their consciousness of their political subjection than the re- 
cent doings of the Bombay Government To their rulers they can appeal , but instead 
of giving them a patient and sy wpathetic hearing to Which they arc accustomed, the 
rulers now choose to smite them with aniron rod All commisseration for their suf- 
fering, for their condition of utter prostration before a combination of all possible cala- 
mities has disappeared , and the folly and apathy of our own leading men have dis- 
heartened the few friends that we have, who now perhaps aie disgusted with us in 
the belief that we as a people are past praying for It was all these that Mr Lamb 
evidently meant when he threatened the people of Poona in lis memorable durbar 
that Government had resources of which they were not quite aware and with which 
it eculd ccmpletely smash them. And, we confess, completely smashed we are. For 
some time, at all events, Government will have nothing but flattering comments, but 
we do not know :f it has so far lost 1ts common sense, as to believe that whatever ill- 
feeling there might have been till now against Government, has been rectified by its 
recent measures. The Madras Times never made a wiser observation than it makes this 
morning in commenting on Mr, Tilak’s conviction. “ It 18 not on lip service,” our con- 
temporary says, “that a Government prospers, and even though for a timc the verna- 
cular press may be prudent enough to keep its strictures on Government within very 
safe lines, the same spirit will be there, even less friendly than before, and disaffection 
will certainly not have been excised by Tilak’s trial.” The muschicf has been done. 
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The progress of the people has been pushed back fifty years. The next aim of our 
enemies is the National Congress, which they want to see stampod out; and we do 
not know if between the Pioneer and the London Daly Marl, sufficient pressure will 
not be put on Lord George Hamilton to move the executive machinery of India to bring 
about the arrest of its leaders for sedition, and proseribe 1¢ altogether. But will not 
our responsible rulers open their eyes? Will they not see that they aro unnecessarily 
worrying a people who are most loyal but thoroughly helpless We implore the Gov- 
ernment to forbear and stay ity smiting hand, and try a policy of generous sympathy 
and confidence instead of tho present one of terror and suspicion. Certainly India 1s 
not to be made a scene of perpetual unrest among the peuple, fed by a growing distrust 
between the rulers and ruled in deference to the clamour of a handful of adventurers 
who want to buld ther own prosperity on the ruin of the people and whose cry for 
the avengement of the Jubiloe murdois has brought all these troubles 


The Hindu, Kuglish Daily, Madras. 
THE SENTENCE OF Mr. TILAK 


FPReELING IN Mapas 


Few people outside the native community can have any*idea of the focling that 
has been aroused by the news of Mr. Tilak’s conviction even in Madras A description 
of the scene in our office on Tuesday evening may perhaps tend to convey som? impies- 
sion, however vayue, of the extent of anxiety that had been caused in tho minds of 
the native community as to the result of the tual. Fiom an carly honr in the after- 
noon enquiries began t> pour in as to the nature of the latest telugram from our special 
correspondent in Bombay Passers-by im Mount Road peoped im at the inde office, 
eager to catch a glimpse of the latest news, It was crucl to keep the anxious enqut- 
rers in suspense, and we so arranged that the telegraphic mtimations coming in from 
time to time about the progress of the trial were set in type immediately as they wee 
received, and posted in ships outside our office. When it was known that the Judge 
had been summing up during the whole of the mornimg and had resumed even after 
tiffin, it was understood that the Judge would soou cease speaking and that the fate 
of the Hon’ble Bal Gangadhar Tilak would be decided before the rising of the Court. 
The crowd below in front of our office grew thicker and more restless Higher up 
in the verandah were gathered a large nuwher of people, including many distiaguishad 
gentlemen of the Native community, and the faces of many of them as they calculated 
in their minds the time that would be occupied by the various stages of the proceedings 
from the commencement of the Judge’s summing-up until the time of the Court’s 
rising, in the absence of the eagerly-awaited telegram intimating the result, would 
have afforded a ventable study in physiognomy for an observer of human nature. 
Hour after hour passed , the ciowd grew thicker and thicker ; no telegram came. The 
people grew more and niore restless ; some stayed in restless anxiety; others straggled 
on in disappointment Many a mania red turban and khaki: uarform was mistaken 
for a telegraph peon and was run after, andthe subseqnent disappointmant was in 
each instance clearly perceptible among the crowd Weary of waiting, a portion of 
the crowd went to the Telegraph office. The General Post office at the Beach, we 
learn, was likewise crowded bya large number of students and other eager people 
during the evening. A run up the staircase at length aanounced the arrival of the 
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telegraph peon followed by an eager crowd on his trail. And when the cover was 
opened and the telegram was read, oh, what grief, what anguish was depicted in the 
faces around! Tull alate hour in the night, and even on the morning following, small 
knots of people could be seen gathered 10 the nooks and cornera in the Native quare 
ters of the City, and the conviction of Mr Tilak was the all-engrossing topic of dis- 
cussion. The Madras Times correctly describes the feeling among the Native public 
in saying “that the news of M:. Tilak’s conviction was received as a national calamity. 
It would be impossible fo: a goud length of time yet to obliterate the memory of that 
eventful evening, and it certainly cannot be said that the event has been conducive 
to the strengthening of the bonds existing between the Native and the Anglo-Indian 
comamunities in the country.” 





——. 


Lhe Bengalee, English Weekly, Calcutta, September 25, 1897. 


BAL GANGADHAR TILAK. 


This number of the Bengalee appears with a black border out of respect and 
sympathy for Mr Tilak We believe him to be imnocent of the charge laid to his 
door, No native of India, certamly, no one possessed of the mtellgence and capacity 
of Mr. Tilak (and even his enemies must admut that he 14a man of exceptional ability), 
can be otherwise than loyal to the British Government Lot us place the issues 
clearly before our readers. The overthrow of the British Government must either 
mean the establishment of Russian dommation or the mauguration of a reign of 
anarchy, for a national Government under present circumstances, or for any defimte 
period of time that we can think of, 1s out of the question Are we propared to 
welcome Russian domination P If « plebiscite were taken, there would be only one 
answer given to this question—an emphatic negatave would como from all parts of 
the country. The Bombay Government has given us a slight foretaste of Russian 
methods, and we think we have had enough of them. Liberty of the Press, liborty 
of speech and writing, 1s one of the greatest blessings which British rule has confer- 
red upon as = The ingtatutaon, it 1s truo, is foreign, but 1t has takon firm root 1m the 
soil It has become a chorished institution, and any restriction mmposed upon it 
would be regarded as a serious grievanco, Now there would be no free Pross under 
Russian fule—there would be no hopo of a free Press under Itussian rule for centuries 
to come—there would be the death of all free institutions and of the proypoct of such 
institutions for an indefinite length of time. The greatest calamuy that can happen 
to any country 1s that it should be linked as a dependency to any people who them- 
selves live under a despotic government. The Russians ure not a free people 
Themselves far removed from the blessings of free institutions, the subyect-races that 
acknowledge allegiance to them must be the very helots of helots, For them there 
is no hope of freedom in the near future—they must wade tv freedom through count- 
less difficulties. Our case is very different We have many grievance; They arc 
perhaps as countless as the stars of heaven and as multitudinous as the sands of the 
sea. Their number has sensibly been added to by the repressive policy which the 
Bombay Government in ite infimte wisdom has thought fit to adopt But our 
political destiny is associated with that of a free people who hold despotic methods 
in utter abhorrence, and who may sanction a policy of repression in a moment of 
passing ignorance, but who are sure to repudiate such a policy as soon as they have 
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recovered from the excitement of the moment and when all the facts of the situation 
have been placed before them. The British democracy love freedom for themselves 
and for their colonies and dependencies. An imperial people, they have the instincts 
, of imperial rule. They are prepared to extend to ther most distant dependencies 
the priceless blessing of British citizenship. The methods which have recently been 
adopted are not methods which will recommend themselves to them when the facts 
areknown ‘They have no interest in maintaining for good a system of bureaucratic 
government in this country. The bureaucracy has been tried and has been found to 
be wanting. It has created unrest on the frontiers and unrest in the country by the 
pursuit of a pohcy which all must admit has proved a failure. Let the facts be 
known—let them be pubhshed in every Enghsh town—and the grievances connected 
with the present system of administration will be remedied. No educated Indian 
therefore wants the substitution of Russian dommation for British rule m India 
Nor is he m favour of a reign of anarchy. The instincts of the savage longing to 
relapse mto primitive Larbarism are not the mstincts of the educated Indian. 
A national Government is also impossible. Such being the state of things, it 
follows that unless an cducated man has taken absolute leave of his senses, 
he 18 bound to be Joyal to the British Government in India It 1 a 
reasoncd loyalty. It has its roots m sentiment also. The British Government 
in India, notwithstanding its defects and drawbacks, has been essentially a pro- 
gressive Government. Now and then there have heen temporary fits m which the 
authorities lke all men forgot 1cason and sense and have masqueraded in the forms 
of Russian despotism, but m all such cases their samity soon asserted itself, and a 
policy of repression was followed by a renewed 1mpulse for progress. The repressive 
régime of Lord Lytton was succeeded by an era of unexampled progress maugurated 
by Lord Kipon. The enactment of the Veraacular Press Act was followed by its 
repeal and by the bestowal of the boon of Local Self-Government. No educated 
Indian can therefore be guilty of sedition. Mr. Tilak was not guilty of sedition. 
Such of lus countrymen es were on the jury unanimously found him not guilty. 
The country endorses that verdict and protests against the conviction and sentence. 
The feeling of the people of India have been stirred to their depths by the sentence. 
There 1s genuine sympathy felt for Mr. Tilak oll over India and among all sections 
of his countrymen. Bengal shares in this universal feeling and deeply sympathizes 
with himin his misfortune He will not forfeit the respect and the esteem of his 
countrymen. His sufferings will have enhanced his position in their estimation. 
He will come forth from jal a far more powerful man than he had éver been before; 


und for this service heis indebted to the fatuous unwisdom of the Government 
of Bombay. 


ee 
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Amrita Bazaar Patrika, Calcutta English Daily, 
September 19, 1897. 


We can console ourselves by regarding the Tilak affair as an accident or pro- 
vidential visitation. We have our earthquakes, famines, and plagues, and we have 
just new sedition prosecutions in Bombay. The plague brought 1n its train the plagae 
rules; the rules brought in Mr Rand to the front, Mr. Rand brought the murders ; 
and the murders, the prosecutions for sedition Mr. Rand was murdered, it is 
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believed, by a native of this country. And the sedition cases naturally followed it. 
Are these murders to go for nothing ? 


If Mr Rand had not been murdered, there would have been no sedition pro- 
secutions Weecan, therefore, regaid the incarceration of Mr Tilak and other 
Poona editors as mere accidents and not give ourselves up to despair. 


As for sedition, no one, European or Indian, beheves in its existence. The 
Hindoo, who 13 not insane, can never wish for the overthrow of the British rule, 
for he has none to replace it. As for those Englishmen, who are declaring 
so vehemently that sedition 18 desolatmg the Empire, if they were sincere in their 
professions they would not have encouraged and supported these prosecutions and 
Monstrous sentences, which, they know very well, are convulsing the whole of India 
and are regaided as domestic calamities by the people, and which have the hke- 
Hhood of creating an intense feehng agamst the Government If they had any real 
dread of sedition, they would not have adopted proceedings likely to evoke the worst 
pohtical feelmgs in the minds of the people. 


We all new t)e story of the Archbrhep end Gil Blas = ‘The former insisted that 
the latter should enticize, moxt freely, his sermons Gail Blas regarded Ins master, the 
Archbishop, with great veneration , and when he imsisted that jis lectures should not 
be spared, he (Gal Blns) naturally took the pious padre at bis word and ciiti cized them 


honestly The result was that he was put down for an ingtate, and expelled from the 
house of the Archbishop '! 


‘ 


Have we not been taught from our infancy that goddess F:cedom, when expelled 
from every eountry i the world, took refuge m England? Did not a distinguished 
English poct in a few sublime Jines claim for his country the credit that no sooner did 
aanan touch British soi than bis shackles fell off P Was 1t not England which liberated 


the slaves at its own cost ¥ Is not England the only countiy in Europe where there is 
absolute freedom of the press P 


All these we have been taught from our boyhood The London Spectator ex- 
pressed surprise that, when the native papers in India would cease to exist a8 soon as 


the Russians or even t he Irench took possession of the country, how was it that they 
should feel so bitter agamst British rule ? 


Placing impheit faith m the professions of Englishmen generally and their states- 
men specially, the Indians undertook to criticize Government measures freely, Do 
they not fecl just now as Gil Blas did, when he was expelled? Even when the 
sedition section was meoiporated with the law, the authors of it seemed to shew 
so much contrition as to disarm the suspicion and opposition of the natives of the 
soil, ‘Ihey shewed as if they were ashamed of their work They said that the 
section did not mean any direct or mdirect interference with the hberty of the 
piess. They said that the people would be as free to criticize Government measures 
as they were able to do before the addition of the sedition section to the Code. 


Was it then the intention of the British Government to give absolute freedom 
to the native precs, so that they may offer only favouiable criticism upon the 
measures of Government? Did they all mean to say. “ Praise us as much as you 
like, you have the most absolute freedom to Cost, but 1f ycu dare find fault with 
us you shall be immediately transported or sent to jail?” 
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It is quite possible that if the Natu brothers were under Aurungzeb and sus- 
pected of murder, they would not have been icarcerated 1m jail as the British 
Government has generously done, but hanged at once Aurungzeb, however, never 
posed as a hberal-minded rule: and obedient servant of justice and law. Those who 
are avowedly despots, have no humbug in them, and thoy do not surprise their 
subjects by their actions as the present rulers have been doing 


“Do you mean to say that though we allowed you freedem of speech, we could 
allow you to preach sedition ?’’—says the irate and unreasonable Enghsh statesman of 
the present time, im reply to what we have said above His giound 1s that, it 1s 
quite true British rule has given unlinmted freedom to the press here, but no license 
to preach sedition. 


Indeed! Why not be generous? Let the native papers preach sedition, but 
shew by your excellent rule that they are all badmashes Thatis exactly the pro- 
gramme they laid down for themselves when they occupied this country. They have 
said often and often, that they would rule the country in such a way as to make 
the Indians forget that they have lost ther national hberty, and that they would 
give the peoplo of this country such a rule as they had never enjoyed before. Let this 
noble promise be fulfilled, and then sedition will cease to give any uneasiness, and the 
poople will cease to purchase seditious nows papeis 


If the present rulers aro not prepared t> act with that genciosity which the Queen’s 
Proclamation lays down for thon guidance, they ought to havo said so, and the 
natives would have acted accordingly. But they surpiise —they camo without warning ! 
Ifthe native papers had but known that the Goyernment coutemplated mischief, they 
would never have said hard things. Why did they not before introduemg then new 
policy, give the Bombay papers a fair warning? If they had not heeded that warning 
the Government might have then procecded against thom with some show of season. 


The Hindu Patriot (Calcutta; Knghsh Weekly). 


The news of the severe sentence passed upon M1: Tilak will create a consterna- 
tion throughout the land. Mr. Tilak’s alleged offence 1s that he had attempted to 
create ill-feeling against Government. But did 1t never strike those, that are 
responsible for the imstitution of the proceedings against him, to reflect upon the 
probable consequences of such action? Whatever ill-fecling might have been 
created by the criticism of the entire Nutive Press, 1s as nothing compared to the 
ill-feeling --to use the mildest expression that we can think of—which 1s sure to 
be produced throughout the country by the news of the sentence which has been 
passed upon Mr. Tilak This is not the way to win the love of a subject population. 
The remedy will prove worse than the disease Assuming for the sake of argu- 
ment that the writings taken exception to were really objectionable, we submit 
that their effect could be confined only amongst a few thousands of Mahrattas. 
But the effect of the punishment inflicted upon Mr Tilak will not be confined to 
Maharashtra alone. The sentence will cause ill-feeling towards Government 
throughout India. Its memory will not soon fade. It will serve asan ugly 
memento of the Diamond Jubilee year. It will take many years to undo the mis- 
chief which has been wrought. If statesmanship had not been completely absent 
from the land at the present time, this inexcueable blunder would not have been 
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perpetrated. We believe, we state nothing hut the simple truth when we say that, 
no sentence passed upon a Native of India in 1ecent times has been received with 
so much dissatisfaction or has caused such widespread indignation as this sentence 
upon a man whom mullions of Hindus all over the land regard, and will continue to 
regard, as a true patriot and a worthy son of India. 


eee, 
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Lhe Indian Nation,—English Weckly,—Calcutta, September 1897. 


As the report im another column will show, the High Court of Bombay has 
rejected the application made on behalf of Mr Tilak for leave to appeal to the 
Privy Counal Nothing therefore remains except to make an attempt to move that 
tnbunal directly. If even that should fail, an ¢ffort shonld be made to have the law 
amended. Section J24A of the Indian Penal Code would seem to be clear enough 
m itself But it hay been obscured and rendered unworkable by the interpretations 
it has received from Su Comer Petheram and Mr Justice Strachey. 


It 15 not postible to take a survey of all Anglo-Indian opinions, expressed through 
newspapers on the result of Mr Tilak’s case, but the followmg from the Proneer may 
be regarded as typical ‘The conviction of Tilak will do more towards checking 
the dissemination of slander and sedition than anything since the passing of the 
Vernacular Press Act. Tt will be received also with some feeling of :ehef by all 
who, with recollections of the fiasco m the Bangatass aud other cases, know what 
a peculiar il effect must have been produced at this juncture by the tuilure of the 
Government prosecution The case was a difficult one mvolving the precise meaning 
of Vernacular words and phrases and the appheation of a parable, but the Judge m 
Ins sumnung up presented plam issues to the yury Ata time of tral and trouble, 
when everything hhely to hamper the authoiitics m the government of the country 
was to be avoided, the accused saw ft to play upon the feelings of political discontent 
and rehgivus igotry among people notoriously disaffected, and under the thin guise 
of extolling the glories of the past, collected all possible points of prejudice against 
the existing onder Strupped of all disguise that was the object m view and that 
object was seditious, and it 1s agaist sedition in high places and in insidious forms 
that a heavy blow has been struck.” 


— —_ 


This expression of opimon has great significance The Pioneer) may be taken to 
represent a high standard of culture and morahty among Anglo-Tndians, at least as 
high as that of the classes fiom which jury-men are drawn, Well, what does so 
enhghtened a «mtic say? He saysin effect that the political effects of the convic- 
tion will be excellent. Le does not apparently care to consider whether the convic- 
tion 18 justified by the law and the evidence 1n the case. He 1s concerned only with 
its results, and he thinks they will be wholesome Slander and sedition will receive 
a chech, at any rate in the dissemination The most significant passage in the 
paragraph 1s that a pecultar il-effect would have been produced by the failure of 
the Government prosecution. Ifthe wnter of the paragraph had been a juror in 
the cage, could he have done justice? He would have started with the notion that 
a verdict of Not Guilty would mean disaster to the Government; and 1s not such 
a notion to be regarded as a prepossession fatal to the prisoner? We do not know 
who were the jurors that convicted Mr. Tiluk We earnestly hope, in the 
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interests of justice, that they had no prepossession of that or any other kind. 
And then, what does it matter in the judicial trial of a person that these 
aretimes of “tmal and trouble” to the Government. We do not see any ‘trouble’ 
to the Government nor any “trial” except such as has arisen m consequence 
of prosecutions instituted by itself. And assuming there were “any trial and 
trouble,” they would be utterly irrelevant to the determmation of purely judicial 
iwaues. The famine was, from a certain point of view, a “trouble,” but it could 
have nothing to do‘with a prosecution for sedition. In this country famine- 
stricken men have no tendency to be voilent. If the “trouble” refers to fighting 
on the forntier, that commenced after the prosecution and long after Mr. Tilak’s arti- 
cles had been written. If there was sedition rampant n the country, that no doubt 
would be “ trouble” that could not be ignored m judging violent speeches or writings, 
but there was not a trace of sedition anywhere 1m the country, if we keep out of view 
the Mahomedan riots in Calcutta. When the accused spoke and wrote the passages 
condemned, even those mots had not come There was absolutely no trouble when 
the accused “saw fit to play,’ &¢ Whoare the people notoriously disaffected? Is 
not that another prepossession P In theeyes of crities lke the Pioneer, 1s there any 
class of the Indian people that is not disaffected * 


THe attitude of the Proneer is typical for more reasons than one. It may be 
taken to be representative of Anglo-Indian opinion gencrally, and repesentative also 
of the sort of spirit m which laymen, labouring under prejudices, approach the 
consideration of legal questions The Proneer’s paragraph from first to last 1s a 
tissue of assumptions, mere suspicions, fancies, prejudices, of course, all against 
the people and the prisoner. The intention of the writings had to bc ascertained 
bat the Proneer quietly assumes that the object was seditious. That some people 
are disaffected is assumed. That people who write violently must be taught a 
lesson is taken to bea first principle. That Government 18 not to have its prestige 
lowered, that Government could not afford to sustain a defeat, are also accepted 
as principles There 1s nouse discussing these views, these assumptions, from 
a political pomt of view, bus we say most emphatically that any body possessed with 
such ideas 1s unfit to sit on a jury ortry as ajyudge, Those are not the ideas 
which should be brought to bear on the judicial determination of a case. Ale not 
those ideas commonly cntertamed® That a paper like the Psoneer should entertain 
them raises a presumption that they cannot be uncommon. If they prevail widely 
they cannot but tend to seriously interfere with the admunistration of justice in the 
country. 


Great interest attaches, and when history comes to be writien, will attach to 
the letter which Mr Tilak wrote to a friend shortly before his trial. ‘ The other 
side expects me to do what amounts to pleading guilty. Iam not prepared to do so, 
My position amongst the people entirely depends upon my character; and if I am 
cowed down by the prosccution, m the heart of my hearts—I know the case for 
the prosecution 1s the weakest that was ever placed before a jury—I think, living in 
Maharashtra w as good as living in the Andamans. On the merits of the case I am 
confident of success, though I cannot in this letter andin the present state of my 
health give you all my reasons. I am afraid only of a non-Mahratta-knowmg jury, 
and not of justice. You as well as I know that we are incapable of nounshing any 
sinister feeling against British rule, and it is thus impossible for any of us to be con- 
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victed of such a heinous charge as sedition. Such risks, however, we must take 
if we dabble in politics. They are the risks of our profession, and I 
am prepared to face them [f you all advise, I am prepared to go only so 
far as this . I don’t think that the articles are seditious, but the advisers of the 
Government think otherwise 1 am sorry for it But this will not satisfy the 
Government Their object 1s to humulate the Poona leaders, and I think in me they 
will not find a kutcha reed as they did in Professor Gokhale and the editor of the 
Dnyan Prakash Then you must remember beyond a certain stage we aro all 
servants of the people You will be betraying and disappointing them if you show a 
lamentable want of courage at a critical time Bué, above all, as an honest and 
honourable man, how can I plead guilty to the charge of entertaining sedition when 


I had none ? If Iam convicted, the sympathy of my countrymen will support me 
in my trouble.” 


The Indian Mirror, Calcutta, September 17, English Daily. 

The result of the Tilak case has caused profound sensation throughout the 
country. Having regaid to the position of Mi Tilak, hts closs connection with the 
Government, his education aud past services, his social position, and his great popu- 
larity among the Indiin classes in the Bombay Presidency, his conviction for sedition, 
and sentence of cightcen months’ mgorous umprisonment have been recerved with 
amazement and disinay everywhere in India. It were idle to conceal from our rulers 
the feeling, shared by the entire Indian population, that justice has not been done, 
that the constitution of the jury and the charge of the presiding Judge to the jury 
were not calculated to bring about justice, and that Mi. Tilak bas been made a marty: 
to the prevailing angry feeling ainong the European community. Because the people 
think that justice has not been dono in the case, and that Mr. Tilak 1s pumshed for 
imaginary sedition, every educated Indian at least fecls the injustice m his own person, 
and that a great national disaster has overtaken the countiy. So far as we are aware 
this 1s the uuiversal feehug among out countrymen, and it would be idk «nd insincere 
to conceal it So far as we know the opinions and feelings of the educated classes, if 
Mr. Tilak had been guilty of real sedition, or of propagating anything hke sedition, 

he would not have got the sympathy, which his conviction and senten:¢ have drawn 
upon him The Editor of the Pratoda was an utterly unknown man, and 1t 18 not so 
much his conviction that has excited the sympathy of his countiymen, as the pre- 
posterously heavy sentence, passed upon him by Mr. Aston. Hus fate was decided by 
the judgment or capiice of u single nan = It has been othciwise inthe ease of Mr 
Tilak His fate has been decided by an European Judge and six juiors, all of them 
probably Europeans. What with the tendency of the times, the present tomper of the 
European community in India, the preyudice, excited against the Mahrattas of Pun a, 
since the murders of Mr. Rand and Lieutenant Ayerst, and the extremely one-sided 
charge of Mr Justice Strachey, the verdict was a foregone conclusion The anticipated 
conviction of Mr. Tilak has come, but it, by no means, follows that justice has been 
done. While this is the feeling of the Indian community, the European feeling is 
jast the reverse. Itis as if they were longing for Tilak’s blood, and his conviction 
has made Europeans exultant. A local Anglo-Indian paper is not satisfied with the 
pound of flesh, decreed by Mr. Justice Strachey, and telksof an appeal for an 
enhancement of the sentence. But to look at matters dispassionately, we must say 
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that the Bombay High Court has been guilty of several grave errors in this case. To 
« refer to the principal error, Sir Charles Farran should never have allowed the case to 
be tmed by Mr. Justice Strachey. The case was one of the greatest importance, and 
involved the settlement of grave issues. It was too much to expect that so young and 
inexperienced a Judge, as Mr. Arthur Strachey, could mse equal to the importance of 
the issues before him. Ina case of similar importance in Calcutta, namely, the 
Bangabasi case, the Chief Justice, Sir Comer Pethcram, decided to hear 1t himself. 
Sir Charles Farran ought to have done the same In the Bungubasz case, ag in the 
Tilak caso, the jury were divided, a small minority bemg for an acquittal Under the 
cucumstances, Sir Comer iefused to accept the verdict of the majonty, and ordered 
a fresh trial, It has happened quite differently m Bombay, under Mr Justice 


Strachey. 


The Tilak case ought not to be allowed tv 1est here According tu Bombay 
telegrams, Mr Tilak’s counsel intend to make a reference to a Ful] Bench of the 
High Court, and fulmg there, to the Privy Councei), on ceitain points, but chiefly as 
regards Mr Justice Strachey’s summing up, and the definition of “ disaffection,” 
given by him Itis most important that this point should be cleared up If this 
young Judge’s law holds good, then criticism of Government incagures becomes 
impossible, and, accurding to his defimtion of disaffection, any honest representation 
of a grievance becomes sedition! In that case, the purely Indian section of the Press 
had better cease to exist, for its conductors will have the sword of Damoles hanging 
unceasingly over their heads. Bette: far the Gagging Act than the law as cnunciat- 
ed by Mr Justice Strachey. We should be glad if the matter were placed before the 
Privy Counal Every educated Indian foels that what with the revival of moribund 
regulations and this strange 1ulng of Mr Justice Strachey, he had better clear out 
of the country, for evenin Continental Europe, wheie Anarchists and Socialists run 
rampant, tho law of sedition 1s not 50 dangerous tv the liberty of the subject, as the 
young Bombay Judge has, consciously o1 unconsciously, made 1t to the people of 


India 


Lhe Power, Calcutta, English Weekly. 


lt is the misfortune of India that one of her foremost sons should be thus in- 
earcerated. There 1s not a Hindu im all India who will not weep at the misfortune of 
Mr Tilak as if 1t were a personal misfortune. In the drawmg 100m and street cor- 
ners, 1n markets and squares, 1n places of amusement and recreation, wherever in 
fact men do congregate, Mr. Tilak’s case has been the sole topic of conversation 
during the past few weeks. The Government can send Mr. Tilak to gail, but it 
cannot rob him of the sympathy—the heart-felt sympathy—of his countrymen 
and co-religionirts 


The Indian Messenger, Calcutta, September 19, English Weekly. 


As to the jury that tried Mr. Tilak, the majonty were Anglo-Indians, for whom 
it 18 very difficult to preserve an unprejudiced frame of mind in political trials. Of 
course it may be said on the other side that Mr. Tilak’s countrymen also could not 
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‘be expected to be unbiassed judges of his guilt. But why was not the trial allowed 

to take place at Poona, in which case the decision of the Judge, if unfavourable, 
might have been appealed against by the accused, and the appeal would have been 

heard by two High Court Judges 2? Sir Erskine May, referring to the trial of the great 

Irish leader, 0’ Connell, by a jury composed exclusively of Protestants, says that this 
circumstance «deprived the tial “ of much of its moral weight, and raised imputations 
of unfairness,” as “‘ the leader of the Catholic party—the man who had triumphed over 
Protestant ascendancy ”—was “‘ tried by his foes.’’ The difficulties of the situation in 
India regarding pohtical trials are such, that Government should do everything in its 
power to place them above the suspicion of injustice, and it 1s absolutely necessary 
that the law should be so amenied as to give the nght of appeal in all such cases. 
That is the only way to minimise the risks of injustice. 


-_— eee 


The Dawa Gazette, Anglo-Bengalee, September 20, 1897. 


SEDITION AND Mr. TILAK. 


Mr Tilak has been found guilty of sedition by the High Court of Bombay and 
has been sentenced to eighteen months’ impmsonment with hard labour. But a 
vast majority of Mr. Tilak’s countrymen refuse to believe that he was guilty, and 
there is abundant sympathy with that great man in his present troubles. It 1s 
much to be regretted that the Government of Bombay should be unable to read 
aight the sentiments of the milhons placed under its administration, and this mis- 
understanding of the people’s feelings on the part of the Government isa fertile 
source of trouble both to the administration and the people The sentiment of 
self-p1ese1 vation 1s perhaps the strongest sentiment in man, and it need scarcely 
be said that the promptings of prudence and mtelligence alike loudly dictate to 
educated India the necessity of the continuance of the British Power here. Itisa 
patent fact that the educated muddle class 1s an otlspmng of the English rule, 
and with the subversion of the Bntish power that class will be nowhere. It is also 
a patent fact that ou: people, left to themselves, are yet unable to take care of 
them against powerful nations looking at our country with anxious cupidity. They 
are also aware that no other Government will allowse much hberty to the subject 
people as England has been domg With all this knowledge in them it 18 impossi- 
ble that any of the people should aim at the subversion of the present Government. 
Had our rulers all over the country a true conception of the Indian thoughts on the 
subject, some of them should never have been troubled so much by phantoms of 
their own mistaken imagination Love of independence 1s innate in the man, and 
it would be telling a lhe if we were to say that the Indian people are not alive to 
that noble sentiment , but love of mdependence 1s one thing and the desire to have 
it at a time when one 15 incapable of protecting it 1s quite another thing Between 
sanity and madness the only difference 18 reason,—-the man of reason and the 
lunatic are equally possesed of their desires, but one keeps them under restramt 
from prudential and other considerations, and the other allows lus fancy to run riot. 
The Indian people may or should lke mdependence, hut it would be nothing short 
-of madness to desire to have it now The Indian people hope and cxpect that the 
English nation in their administration of India shall present an ideal example, 
which history, from the dawn of human knowledge, has not yet seen. We believe, it 
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is the proud mission of England in India, not to keep the Indian people in ever- 
lasting thraldom, but to rear them up under England’s superior guidance in such a 
manner that in the fullness of time they may take their stand by the side of the 
proud nations of this world, living in perfect amity with England England shall 
then, and then alone, have achieved the glorious victory which shall cast the bright- 
est achievements of the Roman Empire into the shade. 


Coming to the point, let us observe, that the law of sedition, us we find it in 
Sec. 124A of the Indian Penal Code, leaves the real question in glorious uncertainty, 
and the Judges who take upon themselves the reeponsibihty of judging a man 
accused of a charge under that section should think twice before convicting him of 
that, when there 1s considerable difference of opmion amony the Judges themselves, 
including under the term Judge both the Jury and the Judge. In Mr. Tilak’s trial, 
it is very unfortunate that the majouity of the Jurois should have been ignorant of 
the language in which the condemned articles were written and had to rely on trans- 
lations only, which, in Sir Walham Jones’s language, hkea highly volatile substance 
loses a good deal of its essence in pouring it forth from one bottle to another. The 
spirit of the articles, taken as « whole, was the only thme to be considered Is 
it possible always to reflect the spuit of one language hy the terms of quite a 
distinct language, whon there 1s hardly anything common between the genus of 
the two languages? 


Sir Comer Petheram refused to accept the verdict of the Jury in the Bangubass 
case, as 1t was not unanimous, though there was a lager majoiity on one side , but 
here Mr. Justice Strachey had no hesitation to pronounce a severe sentence on 
the verdict of a majouty which had just the legal numerical stiength Mr. Tilak's 
lifelong good services on the side of the Government went for nothing, and he 1s 
branded as ancnemy tothe Government Its certamly nothmy short of a very 
curious irony of fate. 


ee 


The Indian Sucial Reformer, English Weekly, Madras, 
September 19, 1897. 


Whether the speeches and writings of Mr. Tilak on which the present charge 
was based were seditious or not, 18 a question which, the defence have tried to make 
out, can be discussed only by those who have a knowledge of the Marathi language. 
The Jury evidently thought the official translation more rehable than Mr. Tilak’s own. 
So far, however, as we are able to judge, considering all that has been urged on both 
sides, we are inclined to believe that Mr. Tilak’s real intention was not to excite 
disaffection to Government or weaken 1ts hold on his countrymen, but to impress on 
them that they should depend move on themselves and lev» on law for preventing the 
violation of their personal mghts and deaily cherished prejudices by msolent and 
individual foreigners. 


The Madras Standard, English Daily, September 21, 1897. 


The charge of Mi. Justice Strachey to the Jury im Tilak case is, and has been 
for seme days, the princiyal topic of interest; and mm view of the acrimonious 
controversy which has arisen over the subject, we have consulted the highest legal 
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authorities in the Presidency, and our remarks are based substantially on. their 
opinions. We are not disposed, on the one hand, to condemn the learned Judge’s 
eharge as a tissue of blunders and misdirections tothe Jury; nor, on the other 
hand, are we prepared to extol it to the skies as a monument of judicial wisdom and 
acumen. Mr. Justice Strachey’s summing up, however, must, on the whole, be admit- 
ted to be a clever one ; and perhaps senior Judges and senior Members of the Bar 
with great experience would be disposed to regard it as the production of a 
clever young man. Mr. Strachey 1s, m fact, the “youngster” of the Bombay High 
Oourt Bench His Lordship, as is known, 1sason of Sir J. Strachey, and wasa 
practising Barrister at Allahabad. About two years ago, when a vacancy occur- 
red in the Bombay High Court, he was sought out from Allahabad and elevated tu 
fillthe vacancy , and Mr. Starling, who had been appointed by the local Govern- 
ment as an Acting Judge, was actually displaced by the orders of the Secretary of 
State to make way for the rising forensic hght of Allahabad At the tame he was 
37 or 39 years of age if we remember rightly), and the fact of his father being in 
the India Council was generally considered to have, m some degree ‘at least, mflu- 
enced his selection for judicial preferment. Under these circumstances, it 13 to be 
scarcely expected that a charge hy Mr. Justice Strachey would be replete with 
legal lore and bear the imprint of vast judicial experience. ‘Ihat he is a clever and 
promising man there can be no manner of doubt ; and im ais summing up he has 
simply appeared m his true character. Had he been a judge of greater experience, 
his charge would probably have been less defimte and a good deal less positive 


The main feature about his summing up, which has given rise to controverty 
was his definition of disaffection , for he 1s reported to have said that disaffection 
means simply the absence of affection Itmeans “hatred, enmity, dishke, hostility, 
contempt, and every form of ill-will to the Goverument ” Even if bis definition be 
correct, with the simple exception of disaffection meaning absence of aflection, there 
is stall ground for complaint , for 1t may be argued that the Jury afte: beng unable 
to fit Mr Tilak’s wiitings mto the other portions of the Judye’s dehmition, might 
have brovght them under the first and objectionable portion 


Cem et eens: 


The Weekly Review, Madras. 


The Anglo-Indian God of Vengeunce has had his satisfaction He claimed the 
Hon’ble Mr Tuak as a sacrifice for the murders on the Jubilee mght. He has had 
it. Mr. Tilak has been convicted and sentenced to 18 months’ rigorous imprison- 
ment. But we hope this easy satisfaction will not demoralize the God still fw ther 
and make him more clamorous than ever for innocent victims. 


The Nyaya Sudha, Nagpur (Anglo-Marathi), September 20, 1897. 


The two incriminating articles and the number of other documents filed befiie 
the court by both sides were m Marathi of which language neither the counsel four 
prosecution nor for defence, the judge himsclf and the majority of jurors knew 
anything. It was, therefore, esscntial for the ends of justice that the judge and the 
jary should have had the benefit of an expert who would have been able to clear 
the doubts of the meanings of several important words and expressions rendered 
into English by the High Court translator to which an exception was taken by the 
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defence The summoning of an expert to throw light on the disputed] meanings 
originally emanated from the judge himself. But strangely enough he did not 
consider it necessary eventually to have the assistance of an expert. So the case 
was decided in ignorance of the meanings of certain words and expressions which 
formed essentially the subject-matter of the charge. 





The South Indian Mail, Madras,—English Weekly. 

It is hoped that Mr. Tilak, for whose conviction the whole country meurns, will 
be able to establish his innocence before the temple of justice—that palladium of 
hhberty. He has been a man of the people, a prominent leader of his community, 
who has been working for the regeneration of his countrymen according to his 
ideals, and a member of the Bombay legislative Council enjoying, till very recently, 
the confidence of the Government His conviction is regarded as a national cala- 
maity by the people of India. 


ents 


The Mysore Standard—(Weekly). 


The great Tilak trial 1s of much :mportance to us m many respects, and pro- 
bably at the present stage of the national growth of India the unhappy incident 
must be made to serve better purposes than those of protesting ceaselessly against 
the Government injustice to the people. That there has been great injustice done 
to Mr. Tilak in this case from a legal estimation of the nature of his writin gs, will 
probably be admitted by his bitterest opponents themselves in the course of a few 
years hence and justified too, perhaps, 1n a way 

Taking the fact into consideration that sx of them were Europeans and three 
were Indians, the finding of the Jury probably determines the fact that m regard to 
the great sensational tnal hardly a European could be found to grant Tilak’s 
mnocence, and hardly a native too who can afford to condemn the Poona hero, 
and at any rate such 18 the public feeling all over India 





The Guzerat Mitra, (Anglo-Guzerati Weekly), 
Surat, September 26, 1897. 


Wun TitaKk Cass —The sensational case is over, Mr. Tilak has been convicted 
and the Section 124A has been tested. Were it not for the interpretation put upon 
the word disaffecteon by Mr Justice Strachey and for the disagreement between 
the views of Sir Come: Petheram and those of Mr. Justice Strachey, and for the 
reat divergence of views between the convicting Judge in this tnal and those 
who were responsible for the framing of the Section, the matter would have 
perhaps ended with the conviction of the aceused. We remarked m our last num- 
ber that the issues mvolved mm the conviction of Mr. Tilak on the strength of the 
interpretation put upon the Section 124A by Mr Justice Stiachey are fraught 
with danger to journalism—we mean Indian journalism—and to public free criti- 
cism of the ‘measures’ of the Government. The matter was intended to be taken 
by Mr Tilak’s legal advisers to the Privy Council. And it was a most necessary 
and desirable thing to be done, for under the law, as interpreted by Mr. Justice 
Strachey, criticism—even honest and free criticism—would be construed as ‘ absence 


37 


of affection,’ but as fates would have it, the application by Mr, Tilak’s counsel to 
the Full Bench of the High Court for permission to appeal to the Privy Council 
has been rejected. 

British rule and free criticism must co-exist. The law as laid down by Mr. 
Justice Strachey and free journalism are wide apart as the poles, but this very 
polarity enables us to hope that British sense of freedom of thought and speech ‘ 
shall prevail. England is not Russia. 


The Indian Spectator,—English Weekly,—Bombay. 


So, the great test case of sedition is ended, and the conviction of Mr Tilak 
brings home the terrible reality of Section 124A of the Penal Cude. The long time 
during which the section 1emained dormant, the circumstances under which it 
was determined to test its efficacy, the status of the person who was first selected 
for a corrective lesson, the tiial, the evidence of the arguments, counsels on both 
sides, and the unique summing up of the presiding Judge and the punishment, 
which was certainly much moie moderate than those who heard the summing up 
had been led to expect—all these raise such a variety of perplexmg thoughts 
and confi icting feelings that 1t would be another unbearable infliction to pour them 
all down and try to draw morals which will be acceptable to all But speak and 
think we must—journalists at least, and we might well begm with ‘ Oh! whata 
pity!” that blessed expression which so often is more full of meanmg than a string 
of words or sentences Whata pity it1s, that a man of such natural puts and so 
much en ergy as Mr Tilak, a man who 10se to notice by great sacrifice and who 
went up to the top-most steps of civic hfe by bemg chosen by intelligent electorates 
to bea Fellow of the University and a member of the Legislative Council,—what 
a pity that a man of this stamp should not have been able to carve out a course 
which would have enabled him to do good to the public without losmg the good-wills 
or at least without mcurring the distrust of the Government! We have hardly ever 
sympathised with his writings or his methods of work, or with his propaganda of 
achieving political advancement without special progress, but we had an admuira- 
tion for his natural abilities, his bold front and bis multifarious activities, the altruis- 
tic goodness of many of which could not be doubted even by an opponent Strongly 
though we differed from him, we did not suspect 1t was more than a difference of 
views, of mode of representing and of having gnevance redressed Sedition and 
disloyalty are ugly terms ; and we must own, we did not oven suspect that at least 
inthe popular sense of the word, either could be predicated of lis writings, or of 

the movements with which bis name is specially identified, tall six out of Bombay 
Jury of nine gentlemen, pronounced him guilty of an offence punishable with 
transportation for life. 


(The Dayax Prakash, of Poona, an Anglo-Marathi weekly, takes the same view 
in its issue of 27th September.) 


nn Seem ane: 


the Hindustan, Bombay, September 19, 1897. 


Mr, Tinak’s Tria. 


Sursum Corda! These who have lost heart will do more harm to themselves 
than to anybody else. Tilak is sentenced for sedition. But look to the term. It 
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18 & period for which a person stealing a shoe wag the other day sentenced by a 
magistrate. The indictment appears very significant. Government does not want to 
be harsh. It is traditionally very lenient, and we, in return, are all loyal to the core. 
Just read between the Imes the Judge’s speech for sentence. Tilak,—no more the 
Hon'ble Mr. Tilak—“ for a considerable period did good work in connection with 
the plague, ” for which he got thanks, Tilak for a moment “indulged in a sentiment 
which the European portion of the jury pronounced to be seditious, for which he got 
e ghteen months. Tilak “attempted to enforce a reasonable policy upon his country- 
men and co-operated with the Government.” Tilak was just after that “ animated by 
a feeling of disloyalty and disaffection tothe British Government and attempted to 
inspire those feelings in hisreaders.”? Tilak ‘‘is not an ordinary obscure editor and 
publisher, but is one of the leading members of his country and being man of in- 
fiuence, many of his people look for their guidance to him, a man of intelligence, a 

man of remarkable ability and energy, and who might, under other circumstances, have 
been a useful force im the State.” It is now plainly exposed, that but for the recent 

assasinations, Tilak would never have been tried. If he had indulged in sentiments of 

far higher flight of imagination in times other than those of this year, no cognisance 
would have been taken of such impudence Law ordains the minimum punishment as 
three years Taking the gravity of the offence into consideration, the Judge admin- 
istered half the portion Bal, the printer, was unanimously acquitted. These and 
other sentiments of far more weird interest have filled the minds of the nation with a 
very hazy and dubious view of a tral for sedition. Mr Aston, pronouncmg the 
highest term of panishment laid down by law upon the editor of the P:atoda, lent 
very dramatic aspect to the caso If we persist in indulging our favourite phrase, when 
Mc. Strachey sentenced Tilak for eighteen months, he turned the whole tragedy mmto 

avery bright burlesque. Everybody inthe Court was quite astonished to hear it. 

What are the lasting effects of this, imagination beggars description. 
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Native Opinion, Bombay -(Anglo-Marathi)—September 19, 1897 


The most excitiag events of the week, or rather of the last three months, were the 
two trials for sedition, and they have each terminated in a pecul.ar way. The case 
in which the Hon. Mr B G. Tilak, proprietor of the Kesar’, was charged under Section 
124A ended on Tuesday in his conviction by a majority of six to three, and sentence of 
18 months’ rigorous imprisonment. The trial of Mr. S. V. Kelkar, of the Poona Vat- 
biuuo for the same offence, was rendered abortive by a division of the jury as five and 
four, and it will now rest with the prosecution to decide whether to withdraw the charge 
or commence a new trial So the fact of one more juryman going over to the side of 
the defence in the second case makes all the difference between the conditions of the two 
accused, that while one is still at large, the other has beea put into prison. Section 305 
of the Criminal Procedure Code, which fixes the minimum majority of six to three 
absolutely required for the acceptance of the verdict of a jury is very arbitrary and has 
been introduced only for the sake of convonience, but never could the framers of the 
Code have dreamt that arbitrary limit would assume such a vital importance as in 
Tilak’s case. Under English law, which requires the unanimous verdict of a jury, 
Mr. Tilak could never have been convicted, nor could he have been, if Mr. Justice 
Strachey had followed Sir Comer Petheram’s example in the Bangobasi case in not 
accepting the verdict of a majority only. 


39 


The Bhimsen, Gujarathi Daily, Bombay. 


It now behoves the Native journalists to leave aside their differences of opinion, 
and to unite in a general cause to come to a definite conclusion as to the extent of 
the freedom of writing they may indulge in. Aline should be drawn to show 
how far Native papers can ciiticise the aims, orders, and actions of the Government. 
The Native journalists should ask fora satisfactory explanation as to the extent of 
their freedom. 


eee unnemimtaenet its 


Indu Prakash, 
Anglo-Marathi, Bombay, September 14, 1897. 


Last evening Mr. Tilak was found guilty of attempting to exeite disaffection by a 
jury consisting of a majority of six to three. There was no doubt of the verdict since 
Mr. Justice Strachey had summed up dead against Mr. Tilak This result was perhaps 
foreseen for the temper of the Anglo-Iudiaa public was well-known, and even the 
Judge’s summing-up showed that he too had not looked at the articles in a fairs 
broad and liberal spuit. In the first place, no latitude was shown, towards a pohtical 
effusion, secondly, he absolutely failed to grasp the point that the speeches of the 
various professors referred to two distinct points, namely, tlic historical estimate of 
Shivaj’s character, and the inte:nal dissensions among the Poonn Brahmans We 
will not discuss the case fully at this stage. But we ay merely remwk that the 
Judge showed a ceitainm amount of anxicty in securing a conviction he tried to 
defend the Government instituting prosecution in Bombay, tmed to defend the High 
Couit for refusing to allow Mr. Garth to appear in the case, and even went to the 
lenoth of suggesting that a man may co-operate with Government for the good of his 
eountrymen at the msk of incmiing then odinm, and yet Ins conduct may be quite 
compatible with creating hatied of Government, Sir Come: Petheram would not have 
any but a unanimous verdict in such a case Mr. Strachey would take a divided verdict. 
M. Justice Strachey had so well studied the whole case that he even refused to 
reserve the law pomts for the consideration of jis colleagues ; though he told the jary 
that the English law was not applicable, It was also not quite dignified to see the 
Judge holding a diawimg room on the bench while the Jury had gone out to deli- 
berate. The presence of the Anglo-Indian editors, men who had prosecuted 
Mr. Tilak, on the dais where the Judge sits, did not show sufficient regard to 
decency. Comung from external circumstances to the merits of the charge, we cannot 
help feelmg that the Judge imparted so much of his own feeling that 1t was impossible 
for the jury to come to an independent and impai tial conclusion . 





The Phwnir, English Weekly, Karachi, 


Mr. Tilak has been sentenced to eighteen months’ rigorous imprisonment. 
We are exceedingly grieved at the sad mtelligence But our grief should not lead 
us away from the path of reason. We refrain from expressing any definite opinion 
as to whether the sentence is merited or not before reading the full text of the 
.judgment. No doubt the articles in the Kesari were violent, but it is morally 
certain that the Hon’ble Mr. Tilak had no intention of creating disaffection 
towards the Government. 





40) 


The Advocate, English Weekly, Lucknow, 
September 21, 1897. 


The sensation created by Mr Tilak’s conviction throughout the length and 
breadth of India is natural. Before his trial people only knew him by name They 
had heard of his self-devotion and sacrifice, but tho State trial has made his name a 
household word, and we think we are not exaggerating to say that every Indian 
who reads newspapers, or kceps himself in any way in touch with public opinion 
feels strongly for him on his misfortune, while there are thousands, nay, lakhs of meu, 
who consider hima martyr to his country , There is a wide spread s)mpathy for 
him throughout the country, and if it does not find expression in lai ge meetings, m 
every centre of thought and culture, 1t15 due to the scare that has been created 
throughout India by the measures adoptcd by the Government of India in the past 
few days People who do not indulge in violent language, men who are always 
moderate and happy in the choice of their language, fcel a sense of insecurity, and 
do not know what 1s to happen next. The Indian Government, in its wisdom, 
might approve of this state of thmgs and consider this may lead to some happy 
results, but people, on the contrary, cannot cease considermg that a great 
wrong has been done, and it is one of those pohtical blunders which even the 
atrongest rulers would regret in their calmer moments. As far as Mr Tilak person- 
ally 1s concerned, he is a man of a philosophical mmd. He has made great sacrifices 
for his people. He will, we hope, come out from the present troubles with redoubled 
energy, aid, we hope, will, 1s hitheito, continuc to devote his energies and abilities 
in the service of his fallen countrymen He feels he 1s mnocent. His own peers 
who sat to try him declared him to be not guilty The majority of his countrymen 
will believe in the verdict passed by Mahrattas than in the interpretation put by 

foreigners He, instead of losing the respect of the people, wall still nore be esteem- 
ed and respected But it 1s rot Mr. Tilak’s pesonality which has created a sensation 
in the public mind Lut something else. People do not so much regret the fall of a 
great man, if fall 1t can be called by men who never admuied the line of action adopt- 
ed by Mr Tilak. In his own town, men of intelligence and patriotism were not 
found wanting to express their dissatisfaction with the strong wutings of Mi Tilak, 
though al] of them admired his devotion and honesty of purpose. sd * ‘ 


We are pleased to learn that Mr. Tilak’s counsel intends applying for a full 
bench consideration of the case on the ground that Mr. Justice Strachey was not 
impartial in his charge to the jury and also in regard to his direction to the jury 
on the meaning of the word “disaffection,” and on other grounds. In case of 
failure, application is hkely to be made to the Privy Council. Mr, Pugh is fighting 
for a noble cause on behalf of the people, who should by all means strengthen his 
hands and thus get the judgment set aside, which will do more to muzzle the 


Press than a Gagging Act. 
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The Tribune, English Bi-Weekly, Lahore, Saturday, 
September 18, 1897. 


The importance of the trial is mainly derived from the position of the prisoner. 
Mr. Tilak is not, as some havesupposed, a man of wealth, but he is, undoubtedly, a 
man of influence. He is probably the most influential man in Poona, being the 
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recognised leader of the orthodox, and, consequently, the larger section of the 
commu nity. It isimpossible to confound him with the common herd of vernacular 
journalists. He is a scholar of very considerable attainments, a Sanscritist of high 
repute, a controversialist of great power, and a man of unmistakable mtellectual 
force and energy of character. Huis election to the Bombay Legislative Council 
was a proof of his influence and the confidence that he enjoys of his own people. 
This has also incieased the importance and seriousness of the charge againat hin. 
He was associated with the Bombay Government in the work of legislation for two 
years, and for a second time he was recommvunded for nomination to the Legislative 
Council The recommendation was accepted and he was nominated. That such a 
man should be accused of attempting to excite disaffection to the Government was 
in itself a most sensational event On many important pomts Mr. Tilak’s views 
differed from those of his educated countiymen, and he brought all the energy of 
his nature to bear on the position that he took upon any question. He 1s a resolute 
opponent of social 1eform No objection bad ever been raised to the Social Con- 
ference bemg annually held in the National Congress Hall, but when the Congress 
was held in Poona, Mr Tilak resolutely opposed the following of this precedent, 
and so formidable was the opposition organised by him that, the Social Conference 
had to meet in another place In Poona itself Mr. Gokhale and others belonging 
to the reform paity, were opposed to him. But Mr Tilak’s aseendancy over the 
orthodox party was unquestionwble, as well as the sincerity of his beliefs and the 
honesty of his professions. In spite, therefore, of the difference of oprmon that 
existed between him and many ef his educated countrymen, widespread sympathy 
was felt for him when he was arrested and charyed with exeiting disaffection tu 
the Government It was everywhere 1ecovnised as most unfortunate that such 
a man should find himself im such a position. The needless severity displayed 
towards him until he was admitted to bail also mcreasyed the sympathy for him 


Giave as was the charge biought agamst hun, still graver was the prejudice 
created against Mr Tilak before the trial actually came on. Letters and articles 
im Anglo-Indian papers, most violent correspondence and editorial utterances in some 
Enghsh papers, questions and answeisin Pathament had practically established Mr 
Tilak’s guilt before his trial He was brought to the bu, acondenmed man The Ad- 
vocate-General, the Judge, and the counsel for the defence made the usual formal appeul 
to the jury to disabuse their minds of anything they might have read or heaid outside 
the court. Never was such an appeal so essentially needed in any case For weeks 
past the public mind had been full of this one attair to the exclusion of almost every 
other topic In Bombay itself public discussion inthe newspaper press ceased after 
the commitment to the High Couit Sessions, but the case went on beimg discussed, 
and pronounced upon elsewhere. It1s8 one of the cases which are yudged and dis- 

posed of outside the court by an impatient or prejudiced public The country was 
generally prepared for a conviction , there would have been considerable surprise 
if the trial had resulted im an acquittal. In the cuomposition’of the jury, the 
majority were Anglo-Indians. If the accused had beena British-born subject, 
he would have been entitled to claim, as of mght, that the majority of the jwymen 
should be his own countrymen. The law does not allow an Indian to make such a 
claim. In this case the majonty of the jurors had the further disadvantage of 
being ignorant of the language in which an attempt had heen made to excite dis- 
affection. They, no doubt, did their duty conscientiously, and according to their 
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lights, but im view of the admitted difference of opinion on the merits of the 
different translations, 1t cannot but be regretted that they were ignorant of the 
Mahratt: language. The Judge himself was so much struck by this feature of the 
case that he thought at one time of calling additional expert evidence, but he after- 
wards decided not to do so, preferring, as he afterwards showed, to judge of the 
writings as a whole 


The Arjuna, English Weekly, Lahore. 


The tral of the Hon. Mi Bal Gangadhar Tilak, the editor and proprietor of 
the Kesar, came to a termimation on Tuesday last The Judge, concurring with the 
juny, which had brought m a verdict of guilty, sentenced the Editor to eighteen 
months’ imprisonment The jury, which was composed of nine—6 Europeans and 
3 natives—weie, however, divided, s1x recording guilty and three not guilty. Mr. 
Bal, the printer, has been acquitted The conviction of Mr Tilak has not come as 
a surprise. It was a foregone conclusion From the beginning grave doubts and 
musyivings were being felt as regards the result of the tal. The fight between 
the Government and the accused was 1egarded as the fight between a giant and a 
dwarf. The former being all poweiful can crush, with one stroke of the pen, any 
number of native Editors, however influential and wealthy they may be Consider- 
mg the unfortunate circumstances under which Mr. Tilak was arrested, such as the 
1ighteous indignation of the Bombay Government at the assassination of Mr. Rand 
and Lieutenant Ayerst, the strong excitement among the Anglo-Indians there, the 
prejudice existing against the accused for starting the Shivaji movement, consider- 
ing all these cuccumstances, the sentence 1s certaimly not too severe. As itis, we 
aie exceedingly sorry fur Mr. Tilak, and express our deepest sympathy 1n his trouble. 
The sentence however is subject to appealto the Pnvy Council, andit may be 
learnt with some satisfaction that Mr Pughis engaged in making a reference on 
behalf of Mi: Tilak to that Supreme Court of Justice. 
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The Mahratta, English Weekly, Poona, September 20. 
THE THOUGHT OF THE HOUR. 


Indeed My. Lam) was a true prophet when he foretold the doom of Poona. 
Mi. Lamb was a prophet, and no wonder, because he was nthe secret His pro- 
pheey, why 1t was more than a prophecy —his promtse, that the beloved city of his 
birth would have to experience all the horrors that the surging wrath and mighty 
power of a masterful Government can create, 1s being gradually realised We do 
not at all refer to the topic im acomplaining mood. Nor is there anything, in 
the later manifestations of that prophecy, that can call forth our surprise. 
We stall adhere to what we said, in noticing the Poona troubles for the first time, 
that the Bombay Government has successfully established what might be called a 
reign of terrorin Poona. Nothing to our mind could approach, either in point of 
its unaccountableness, or its capacity to terrorise people, the one act of the 
* will-law ” on the part of the Bombay Government, by which the Natu brothers 
were arrested and deported without hearing and without trial. The press 
prosecutions, however, are not such absolute dangers threatening the life of 
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loyal citizens, as these deportations. A state prosec ution ss indeed terrible, but 
is not so ugly, nor half so demoralising as the resuscitation of the old world 
spectre of a Regulation Asa matter of piinciple, we have no quarrel with that 
kind of persecution which 18 called a prosecution Those that have the misfortune 
to incur the displeasure of then sovereign must consider themselves as still the 
pets of fortune, if they arc given an open tial anda far bheamng It 18 no small 
privilege, even for the proudest and the most honourable of the subjects of the 
British Government, to be able to keep the sovereign power at arm’s length, so 
long as it has to seck and pray for such assistance as law and law courts can 
give. Indeed, people are im the habit of complainmg that while our brother 


subjects in England are enjoymg the benefits of a Parlmentary Govennment, we, 
out here, the loyal subjects of the same gracious Sovereign, aie handed vver to the 
tender mercies of occidental Sultans But they forget that in the 7es)«:/, whether 
forced or free, to law and constitutionalism which the most autocratic of Governors 


must pay, hes the bulwork of our hberty and our mdependance In the face of 
that forgetfulness to which Parlament has consigned us, should we not be rather 
thankful that the old statute books a1e not more often ransacked for specifies 
agamst constatutionahsm * If the Natu brothers mourn then captivity they have 
still more to mourn the gag apphed to ther mouths. Myr Tilak, we dare say, has 
at least the satisfaction to be conscious that his case 13 before the world Neither 


Mr Tilak nor his fiends can complain, on principle, that he was prosecuted for 
writing something which the Government thought seditious, because the way in 
which Goveinment has sought to vindicate itself 1s perfectly legitimate. Saving 
this much we feel justified m addmg that it 1s, however, open to Inm, or them, to 
say that he did not get gustice notwithstanding the legitimacy of the action taken 


against him There are good many reasons in support of this allegation If, as 
Mr Justice Strachey has repeatedly pointed out, Ma. Tilak should not have written 
or spoken certain words at the time he did, because the people, who read or heard 
them, might have an agitated state of mind, m ccisely for the same reason, the prosecu- 
tion should not have been stituted at the present time, because the community re- 
presented hy the majority of the Jury could not possibly be enjoying a calm tempera- 
ment The Jury attubuting the Poona crimes to the writings in the Kesari could 
not certainly be called wise in appreciating the law of causation than the people 
who laid the sins of famme and pestilence at the doors of the Buitish Gove: nment. 
All the same, the logicality 1s apparent in both the cases, and if Mr Tilak was wrong 
mn discoursmy on political morality to half-educated people, the Bombay Govern- 
ment was not certunly mgbt m handing him over to the mercy of a prejudiced, 
not to say infunated, jury. A philosopher would not convict Mr. Tiluk for sedi- 
tion, as he could not also be instigated by his writmgs to take up arms against the 
British rule. But, as Mr. Justice Strachey advised the Jury to think of what effect 
might be made on the mind of an average reade: or hearer, so also, in the interest 
of justice, Government ought to have scen what verdict an average Anglo-Indian 
might return. If 1t be impossible to get perfectly unbiased jurors, we should at 
least take men at their normal moods. If Mr. Tilak was to be prosecuted at all 
the case should have been transferred to a High Oourt outside the Presidency, sa 
that greater impartiality could have been secured. As the incriminating articles 
vere in Marathi, and as the estimate of their effect was to be made from the im- 
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pression they would produce upon an ordinary Marathi-knowing man, it was but 
proper to have Marathi-knowing men on the Jury. The claim need not seem pre- 
posterous, and Government should have granted to Mr. Tilak, at least as a favour, 
what the meanest European British subject demands as a matter of lawful right, 
viz., a majority representing his race, m the jury. The purpose could even have 
been well served, if experts im the Marathi language were called. The Judge at 
one time seemed inclined to doit; but Mr Tilak’s misfortune, if nothing else, pre- 
vented 1t Andso Mr Tilak was tried and convicted by a judge and the majority 
of a jury who did not know Marathi,—at least not so well as to properly appreciate 
the niceties and subtleties on which the collected sense of the offendimg passages so 
entirely depended. Mi. Tilak asserted that he did not get justice, and who would 
say that he did? The prosecution, we repeat, was legitimate, and excepting ona 
point or two, the trial did confoim to the law of the land And yet can Mr Tilak 
be said to have got justice? I[t1s Cicero, we think, who has defined justice as 
* conformity to the written-law ”? In that sense perhaps, justice may be said to 
have been done. But not even in that sense; for the letter of the written law 1s 
something different from the spirit of 1t, and the spirit of the law by which Mr 
Tilak was judged was not properly interpreted by the Judge and appreciated by 
the Jury in the present case ‘It 1s umpossible to be just 1f one 1s not generous,” 
observes a great thinker. And in the present case not only no generosity 
has been shown, but Jaw has, as poited out above, been forcibly divorced from 
equity, which tempcis the 1:gou1 of law or levels its angularities, and thus forms 
the better part of justice. It 1s transparent that the Bombay Government has 
given Mr. Tilak the most technical justice,—justice which stumbles on mnocence 
and does harm. Fiom the very choice of the place of trial, onwaids, a diligent at- 
tempt was apparent on the pait of Government to give Mr Tilak nothing more 
than such technical justice. 


But it 18 no use complammg. Mr. Tilak may or may not have got his duc, 
your arguments avail not, much less yom tears. It 1s true that proceedings like 
these are calculated to undermine respect for law as a hand-maid to justice But 
we must take things as they are, and make the best of them. It seems very much 
hke hypociisy on the part of the Bombay Government to require the aid of law m 
smashing M1. Tilak Cowper says -— 


Hypocrisy, (ictest her as we may, 

May claim this merit stall, that she admits 

The worth of what she mimics with such care, 
And thus gives virtue indirect applause. 


In this very indirect “applause” to the virtue of constitutionalism, which Govern- 

ment gives, liesour comfoit. And laying that unction to our heat, we must proceed 
to do our duty as subjects of the British Government aspiring after that kind of eman- 
cipation which our English brethren enjoy directly under the hght of Her Majes- 
ty’s gracious eye What seem like contests between the rulers and the ruled are in- 
evitable. Really speaking, in the heart of hearts Government does not believe that 
we are disloyal. Nay, more, Government perfectly understands the ideal that we 

have placed before our eyes in directing our agitations and activities; and it has, so 
far, as a matter of fact, helped us onward to it by its own motion. But our rulers 
are human beings, and they naturally do not like to give us power. They are going 
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+o grant us privileges of free citizenship by and by. But they are rather slow to 
give, and give us what they give only grudgingly. The interests of the ruled ani 
the rulers, therefore, are in temporary but smm-dsate antagonism. Worship at the 
shrines of Government and the people, at the sama time, becomes incompatible ; and 
those who are really working for the good of both, the members of our political society 
and who would hke to be appreciated as such, are forced to declare themselves on 
one side only. Men, working after a true ideal, have thus to find themselves be‘ween 
two divergent blades as of a pair of scissors and alas, to be clipped, when that diver- 
gence comes to a potrt, In this state of things, the only safe manis he who sits 
with folded arms disregardful of his country’s goo!. He lets himself to be drifted, 
like helpless chaff, by the cument of circumstances, and gets safety as a reward for 
his culpable indolence. The active man, with a will to w ork and a heart to feel for 
his country, is punished for what the country profits by through his labour and 
self-sacnfice Nothing could be more perverse. But that perversity disappears 
‘when we lose sight of the present and give our eye tothe future. It does not 
require very estraordimary wisdom to see that the phenomena, like those we now 
witness, are only occisional and cannot at all be accepted as true signs of our 
destiny, though they be more or less true signs of the times Even when the tade is 
mising the waves are seen to retire, and the present repressive neasures of the Bombay 
‘Government do not, m fact they cinnot, permanently shackle our progressive feet. 
Our cause 1s true,and it must advance As indtvidual rulers, by their unsympathetic 
nature, may become odious to the people, so also individual public workers may at 
times give offence to Government. Feelings of hatred and revenge may have play 
forthe time But we should be only impruient to base our Lopes or our fears on the 
decision of such sideissues. In fact, we cannot afford to make our vision so narrow. 
The emancipation of our country 1s an event not of one day orone year (By the 
emancipation of our country we mean thesime independence under British sovereignty, 
which the English subjects in Britain or the colonies at present enjoy. We have to 
be expliat, because m these times one cannot afford to he even harmlessly ambigu- 
ous) Itis perhaps difficult to rcalise, but none the less true, that the struggles of 
peace and constitutionalism last longer, and are even more severe than those of war 
and lawlessness ‘ The free broad battle-tield of thought ” extends far wider than we 
fan see or imagine, and whole gencrations have, in the cause of our country, to 
tread them Those that feel sorry for Mr. Tilak, have they not a thought to give 
to his country for whose sake he suffers? It would be doing injustice both to 
M1, Tilak and his country, 1f we concentrate our thoughts only on his undeserved 
suffermgs. Does not Mr Tilak serve his country even by lus impmsonment? Will 
he not have shown to his countrymen, that the course of constitutional emancipation, 
like that of love, does nut run smooth, and that that course 14 not to be abandoned 
simply because there are dark pitfalls im it? If there 1s any moral im the conviction 
of Mr. Tilak, itis this Law does oftentimes go against justice and morality. In 
theory 1t may be even virtuous to go agaiust law, but in practice we must yield to 
law as itis, implicitobedience Inrendering this obcdience, sometimes you may have 
to suffer , but if Government, which 1s all-powerful, 1s shewing its respect for law by 
requiring its aid as indispensable, we must also shew our respect by meekly suffering 
its penalties as inevitable All the while, however, we may remember, that 1f we are 
really conscious of our innocence and our honest endeavours to seek public good, s.e., 


the good of the Government as well as the people, then we need not dread imprison- 
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ment and the rest of them. In the case of men with that consciousness, “ stone 
walls,” in a certain sense, “do not a prison make.’? The damp or the darkness of 
its vaults cannot quench or dim the spirit or the light of such minds. Imprisonment 
may be enforced loss of freedom, but it may not be also loss of reputation. Real 
public workers will never intentionally disrespect law, but sometimes laws them- 
selves may be set or worked against them hke traps or catchers. Their imprison- 
ment, in such accidents, 1s a misfortune to be regretted, but they should on no account 
make us despondent. With a firm faith in our conscience and the sense of justice 
in our government, we inust unceasingly work. Of course, as the quaker poet says : 
** Thy task may well seem overhard, 
Who scatterest 1n a thankless soi! 
Thy life as seed, with no reward 
Save that which duly gives to soil.’ 


Yet, as the same poet further advises :— 
“, . . do thy work, it shall succeed, 
In thine or m another's day: 
And if denicd the victor’s meed, 
Thou shalt not lack the toler’. pay,” 





The Punjab Times, English Daily, Rawalpindi, 
September 29, 1697. 


Mr Tilak s hould know that while he has been branded as a seditionist by the 
High Court of his Presidency, the sympathy of thousands of his countrymen and 
others, not overpowered by race prejudice, 1s with him Those portions of the 
Anglo-Indians, whose prejudice does not allow them to relish the true interest of the 
natives of the soil, are very jubilant at the result of the case proving unfavourable to 
the condemned patriot. Mr Tilak was only a few monthsago a Councillor of State, 
and the Anglo-I[ndian papers were profuse in using the ‘‘ Hon’ble ” before his name ; 
but they have not the common courtesy now to use the word “ Mr” before his name, 
when writing aboutlim This shows nothing but feeling agaist the ‘* Blackie ” 
editor. + ¥ 

The scribblets and penny-a-liners of the Anglo-Indian newspapers ought to 
know that the condemned editor is still the honourable and honoured gentleman, 
anda sincere and self-sacrificng patriot, in the eyes of his countrymen, although 


technicalities of law with novel interpretation have condemned him as & 
disloyal subject of Her Majesty. 
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The Cochin Argus, English Weekly, September 18, 1897. 


The Executive Government have scored a victory, and M:. Tilak has beon 
ruined. No doubt those who had all along believed in the guilt of Mr Tilak will 
complacently accept the verdict as justifying their views. But to those who had 


awaited the result of the tral with an open mind its conclusion will be dis- 
appointing. ss 5 . : 


As the existence of strong racial feeling in connection with this case is 
undeniable, the presence of a majority of Europeans on the Jury would naturally 
lead Mr. Tilak’s fellow-countrymen to doubt the justice and fairness of the 
majority verdict on which he has been condemned. 


4d 
PART II—GENERAL ASPECT. 





Section (6)-—Anglo-Indian Press. 
The Morning-Post,—N. W. P. 


Althought the Government hus secured a verdict in the case against the Hon Mr. 
Tilak, there will be a widespread feeling amongst the community, especially the na- 
tives, that the prosecution has been unjust and vindictive. In thecalm surroundimgs 
of Upper India, we fail to see how any person, literate or illiterate, could he roused 
to feel hatred against the Government by anything that Mr. Tilak wrote, but the 
inhabitants of Bombay have been led to a different view being taken. But apart from 
this, what the Government has done, has really been to alter the law rega ding sedi- 
tion without notice. For years writings have been allowed to appear in the native 
papers from week to week as bad as anything Mr. Tilak wrote, and no notice was 
taken of then. If any offence was committed, the Government altogether condoned 
the offence. If 1t was decided to adopt a stricter mterpretation of the law, the 
Government was bound in fairness to give notice of 1ts change of poley. And ut 
any other time the Government would have done this. Why, then, because two 
murders have been committed, which the Government hag altogether failed tu prose 
had anything whatever to do with the wiitings in the press, and which it 1s probable 
weie wholly due to the mismanaged plague operations, is the Government mt1o- 
ducing a new law, or, whut is the same thing, giving an interpretation to a law 
which by its own acts in by-gone years 1t haus given the pubhe to understand 15 not 
the right interpretation ? When the other prosecutions for sedition are finished, we 
propose to consider the whole question of the hbeity of the press, which at present, 
under the rule of Lord George Humulton, appears to be m serious danger 

* a x 

We are not surprised at an appeal bemg made with revard to the Tilak case. 
The learned Judge’s definition of “ disaffection’ 1s quite new to us, Any one may 
feel hatred against the Government, any community may hate the acts of Govern- 
ment and condemn them in the strongest terms, but neither of these 1s sedition. 
The essence of sedition hes in stit1ing wp active and unconstitutional resistance tu 
the acts of Government, and we fail to see how anythmg Mr Tilak wiote can be 
suid to have done this. The verdict was carried by the smallest majonity that could 
have been accepted, but any way the Jury arc almost entirely in the hands of a 
Judge in such a case Ifa Judge tells a Jury, “ You are on your oath bound to take 
the law from me. You have no responsibilty as to the construction of the law 
The law defines disaffection to mean, etc, etc ,” then the yury who have sworn to 
well and truly try, have no choice but to say the prwoner did what the Judge tells 
them his acts according to law amounted to doing. 


Advocate of India, Bombay Anglo-Indian Daily, September 1 5th. 
THE TILAK CASE. 

The conviction of Mr. Tilak by the very nairuwest majority which could have 

secured that result, and the sentence which fullowed conviction, will go fur to com- 


plete the confusion into which the public mind has been thrown by the press prose- 
eutions. This isthe second. The crimeis that of exciting, or attempting to excite, 
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y words intended to be read, foelings of disaffection to the Government established 
here by law In the first of the two cases the obscure editor of an obse ure paper has 
been convicted by a Sessions Judge, the two Assessors differing from him, and has 
been sentenced to penal servitude for hfe In yesterday’s case tho jury were six to 
three Ifthey had been five to four a conviction would not have been secured. As 
it was, Mr. Justice Strachey, to whose conscientious and careful cond act of the case 
too much praise cannot be given, was of the same Opinion as the majority of the jury: 
Tilak, therefore, stood convicted His porsonal responsibility to our mind 1s infinitely 
greater than that of the Satara editor. But Tilak was sentenced to cighteen months’ 
imprisonment There are more trials to come, and by the end of them the plain man 
may possibly have discovered what Section 124A of the Penal Code means, and how 
itis to be apphed Butthe process of education, as it is being carried on here, 
is a slow and staggering one. Assuming, as. we believe to be the case, that the two 
Judges who have now dealt with the point are m substantial agreement on it, the 
question cannot be said to be satisfactorily closed. The meaning of the word 
disaffection 18 @ question on which every man who has taken 1n English with 
his mother’s milk 1s competent to come to a conclusion for himself. In our humble 
opinion disaffection no more means the opposite of affection than does disaffected 
mean the opposite of aflected You must take words as they are used, and 
general references to ) efixes and their force of the kind on which Sir Comer 
Petheram relied are as likely to mislead as to guide. As disaffection is used 
m English, it implies a distinct reference to a 1elation of infenor and superior 
which 1s entirely absent fiom the word affection, alleged 1n Sir Come: Petheram’s 
judginent to differ froin 1t only by the force of the piefix dis As Mr. Pugh 
well put it, when a man has ceased to love his wife, you do not talk of his 
entertaiming feelings of disaffection to her. A regiment 18 disaffected when it 18 on 
the border of mutmy A people 1s disaffected when it is im a similar frame of mnd 
towards its rulers. The doctrine—for that 15 what 1t comes to—that there canno 
co-exist in the same heart an absence of affection and on absence of disaffection to 
the (tovernment established by law in British India 1s grammatically erroneous, and, 
as we believe, politically dangerous. If1t is to be upheld we shall have to lengthen 
the cords and strengthen the stakes of our prisons here. 


There is only one other view of this trialon which we propose to offer a remark. 
Speaking on the last day of the session but one, Lord George Hamilton, professing 
that his mouth was closed until this trial should have taken place, pledged himself 
tu the House that it, with other proceedings to which objection was being taken, 
would unravel the plot which led to the murders of Mr. Rand and Lieutenant 
Ayerst Whatever else the Tilak trial has effected, and its effects, we fear, are like- 
ly to be many and far-reaching, 1t has not secured—and the fact should be noted— 
the one object on which Lord George Hamilton based his justification of the pro - 
ceeding to the House of Commons. 


The Times of India, Anglo-Indian Daily, September 15th. 


Mr Tilak was yesterday found guilty by a Bombay Jury of attempting to in- 
eite disaffection against the Government, and was sentenced by Mr Justice 
Strachey to aghteen months’ imprisonment. The sentence certamly does not err 
-on the side of severity, but it carries a lesson withit which every good citizen 
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must hope will not be lost upon the followers and imitators of the Bditor of the 
Kesari. Of the justice of the conclusion arrived at by the jury there can be no 
doubt. The defence was conducted by counsel of eminence, and must be assumed 
to have’been put forward with whatever strength was inherent in it. On the other 
hand the case for the prosecution was presented with conspicuous faurness, and an 
absence of endeavour to press for a conviction which the other side readily recog- 
mised, The jury had the advantage of having the case summed up tv them with a 
clearness, and an orderly arrangement of facts and principles which must have made 
their task aneasyone. . ... . . . . . He has had a fur trial, conducted 
under circumstances which certamly put him under no disadvantage. The 
punishment which has been imposed upon him is the revorse of vindiclive, but 
it Carries an impressive lesson with it which will no doubt be taken to heart in 


quarters where there has long been serious need for it. 


- —— emer 


Lhe Bombay Gazette, Anglo-Indian Daily, September 15. 


The sentence 1s undoubtedly a mererful one, having regard to the gravity of 
the charges on which the piisoner was found guilty. Butitis suthcient for the 
ends of justice. It 18 umpossble not to share the regret feclingly eapressed by Mr. 
Justice Strachey that a man of the undoubted abilities and exceptional energy of 
Mr. Tilak should have placed himself m such a position by endeavouring to 
create disaffection against the Government at a time when they were stramuing all 
their resources to protect the people from plague and famine. 
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The Pioneer, Anglo-Indian Daily, Allahabad, September 21. 


Though the Tilak trial is over and very well over, the question still remams 
more or less open as to whatis, and what 1s not, 4 seditious writing within the 
meanmg of the Penal Code. Tilak has presented, it 18 said, a petition to the Chief 
Justice of Bombay, praying for a i1evisioncof Mr Justice Stiachey’s interpretation 
of thelaw. If1t results in giving us a ruling of the Full Comet sw diaco, we will 
at any rate have a decision whose authurity 1t would be idle to deny. As matters 
stand, a single decision by one judge can hardly be said to conclude the question, 
dees oes ; The giavamen of the charge against him (Tilak), lay not 
so much in that he caused certain words to be written and published, but that he 
seized on a particular time in which to write and to a particular section of the 
people, adding fucl to a fire already smouldenng. Theedator of a Rangoon puper, let 
us say, who published a translation of the very articles for which Tilak has been 
convicted, if put on his tnal at all, would probably be acquitted hy a jury, however 
logically, perhaps on the ground that such a publication would fall flat in Burma 
and create very little mterest of any sort, much less, disaffection to Government. 
And it 18 obvious that the circumstances of each particular case—the time, the place, 
and the au dience—must be considered mn deciding the guilt or innucence of the 
individual by throwing hight on the probable intent with which he was anunuted. 


But where is the line to be drawn between fair though hostile criticism that is 
not seditious and accurate and truthfal criticism that may yet amount to sedition ? 
Probably this is a question that can only be answered by a jury on a given case 
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arising out of given facts and perhaps, it is safer that it should be so. . . 1. 

e ° e ° ° e e s e ) ° e ° ° ° r e e e ° e o ° e e e e e 
It is true that the test to be applied in a given case is not whether disaffection 
has been caused by a publication, but whether it was the probable and natural in- 
tended result of the publication . . . . ; . It may be 
objected that this imterpretation of the jaw eauuies the so-called liberty of the 
Press, and practically stifles all open hostile criticism of unpopular Government 
measures in a disaffected community. To take, as an imstance, the case of Poona. 
If the Hindus there, were as bitter against the plague regulations as they were re- 
presented, what criticism of those regulations, 1t may be asked, however mildly 
worded, if1t expressed disapprobation and was distributed amongst a class of 
sympathisers, could fail to excite disaflection, that 1s, a feeling of hatred, dislike, 
and so forth. It, surely, would avail nothing to wind up a violent article denounc- 
ing unpopular measures by a few bald platitudes, exhorting the malcontents, 
nevertheless, to loyally obey the hated regulations, to do what lay in their power 
actively to, and prevent attemptsat resistance and disobedience. It would read 
hke a taunting sarcasm and sneer. On the other hand, are the malcontents to have 
no voice lest in raising it, they excite others less educated than themselver to resort 
to unlawful resistance. . . . oe ae. . . . . The safeguard 
that hberty of expression and oaiveiil shall not ie stifled les in the fact that the 
sanction of Government is a necessary prelimmary to a prosecution, and experience 
has shown that Government, so far from bemg more to precipitate action, 18 only 
too slowly stirred by public opmuon, which may be trusted to see that the Govern- 
ment does not act without due cause. 
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Civil and Military Gazette, Anglo-Indian, Lahore. 


The Poona Press prosecution in the Bombay High Court has ended in the ac- 
quital of the printer of the Kesar, but in the conviction of the Editor, the Hon’ble 
Mr Bal Gangadhar Tilak, Additional Member of the Bombay Legislative 
Council, who has been sentenced to cighteen months’ 1mpnsonment The jury of 
nine, which was composed of five Europeans, two Hindus, a Mubammadan,* and a 
Parsi, were divided, six finding him “guilty”? and three ‘‘not guilty” The Judge, 
concurring in the verdict of the majority, accepted it, and in his yudgment laid stress 
on the fact that 1n passing sentence, he bore in mind the work that Tilak had per- 
formed in connection with the plague. We believe that the result of the tral will 
meet with very general approval throughout the country; 1 was only at the beginning 
of the week that the Champson,} a native paper published m Bombay, declared that 
‘all have faithin the High Court,” and it was the High Court who fouud the pri- 
soner guilty, for Mr. Justice Strachey had the power to refuse to accept the finding 
of the majoiity, even as Sir Comer Petheram did in the Bangabasi case The words 
of Mr. Justice Budroodin Tyabjee have been verified, that the law, as it stands, is 
sufficient protection against seditious writing and incitement to disaffection against 
the Governmentas by law estabhshed There 1s no occasion to review the history of 
the case; its special importance lies in the fact that the acensed was a man of in- 
fluence and of wealth. He had the means to employ the highest abilities of the Bar 
in his defence, and his position declared that Government in the matter of sedition 
are no respecter of persons. The lesson cf this tnal will not be forgotten for many 


* The juror was Dot a Mahomedan but a European dew. 
¢ ‘The Champion” is Anglo Indian, 
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years ; it has ocourred none too soon ; violent language and virulent abuse had come 
to be regarded as the right fashion in which to criticize the actions of Government 
A change has already taken place, and the conviction of Tilak gives an assurance of 
the permanence of the healthier tone. From the outset we have been averse to any 
Press Act; and now the latest ruling of the Bombay High Court on Section 124A 
of the Indian Penal Code makes it unnecessary to adopt any new measures for keap- 
ing the Native Press within the limits of reasonable and honest comment. 


aera OOERaRY 


The Ohampion, September 19, English Weekly. 
Mr. TILAK. 


We, in the first place, must persevere m the work we aie domg. That is, we 
must on all occasions brmg the grievances of the country before those who rule it, 
and by steady constitutional agitation, we shall in timo give the lie to those who slan- 
der the leaders of the Indian people That plan of action, of course, 1s obvious. But 
what is to be donc now? A leader of the Mahratta Brahmans, a man of groat 
scholarship, and, we believe, a man of the strictest honesty, has boen "found guilty 
of sedition. Are wo to throw him over, in order to prove that our opponents were 
right when they charged an influential Hindu with disloyally, and when thoy said 
we were wrong in accepting such a man as a leader m Western Indin’ We do not 
think so. To adopt such a course would stultify our past utterances, and it would 
be unworthy of a people who desire the goodwill of de-ent, respectable men We, at 
any rate, decline to look upon Mr Tilak as a sedition-monger, for wo know the man, 
and, although in most things we are opposed to him, we shall not kick him when he 
is down. We are prepared to admit that he is an irreconcilablo, that ho 1s indiscreet, 
that he has written and said that which had better not have been said, but that he, 
or any other educated Indian, desires, even if he had the power, to overthrow the 
British rd7, we know to be false Mr Tilakis no fool, and heise fully aware that 
English rule here means education, peace and prosperity, and that ats absence would 
be followed by ignorance and chavs. Very well, how comes it then that a jury has 
certified to the contrary P In our opimon the prejudice, which has been fostercd by 
evil-minded journalists, has so affected the European community that 1t was almost 
impossible for Mr. Tilak to have escaped This prejudice not only oxists here, but it 
has, as we have already intimated, been rampant in England ; andin the words of Mr. 
Pugh, the counsel for the defence “fiom the form ofthe sanction (for prosecution) 
which had been put on record it appeared that the local (rovernment must bave 
received instruction, from home.” This bemg s0, it 18 plaily evident that Mr. Tilak 
has to thank sensational journalism for his present position We fecl certain that 
had Lord Sandhurst been permitted to fullow the bent of lis own mind, he would not 
have initiated this political trial And we are glad to notice in the Jam-c-Jamshed, 
of the 17th instant, a telegram from Poona, which tends to confirm our belief. Our 
contemporary informs its readers that ‘it is rumoured that, im the course of private 
conversation with some leading native gentlemen of Poona, His Excellency 
expressed sentiments to the effect that the present state of things causes him much 
pain,’ 

THE Case not To Rest Here. 

In the meanwhile it 1s satisfactory to learn that the cage is mot to rost here, and 

Mr, Tilak'’s legal advisers are going to take the matter to the Privy Oouncil, if they 
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possibly oan, and we are advised that they can do this. And we hope they will do 
so, not for Mr. Tilak’s sake merely but for the sake of public criticism in this country; 
because, if Mr. Justice Strachey’s definition of the lawis to hold good, as the Advocate 
of India correctly puts it, “The doctrine—for that is what it comes to—that 
there cannot co-exist in the same jheart an absence of affection and an absence of 
disaffection to the Government established by law in British India is grammatically 
erroneous, and, 98 we believe, politically dangerous. If itis to be upheld, we shall 
have to lengthen the cords and strengthen the stakes of our prisons here.” Pre- 
cisely, and if this be good law, there is not a journalist in India who does not run the 
danger of being imprisoned; even—horrible thought—the Jomes of India might be 
found guilty of sedition. And the time mght come when the editor of that 
journal might find himeelf standing in the dock charged with seditious writing, in- 
stead of, as in the present case, unblushingly sitting on the Judge’s dais listening to 
the passionate pleadings of a man as honest as he, and much more courageous. But 
we do not wish that fate to fall upon the gentleman in question, and we would 
rather that Mr. Justice Strachey’s law was upset 


Mr. Tixak HenPeo rHe GovERNMENT 


That remark reminds us that the Zemes of Jnd:a may thank its lucky star that 
Mr. Tilak was found guilty of sedition, for had he been acquitted, our friend would 
have had a heavy libel case on hand And even now we are not sure that our con- 
temporary is out of the wood. But more of this ona future occasion We are glad 
to notice that Mr Justice Strachey cleared Mr. Tilak of the horrible imputation 
made on his chaiacter in regard to the dastardly Poona murders. Said his Lordship, 
alluding to the Poona Plague operations -—“ Amongst a considerable portion of the 
people accusations were made against the British soldiers to the effect that they had 
insulted women and committed other deeds m rezard to which no evidence, so far’ as 
I know, has beon forthcoming, The result was what you would expect amongst 
people of that kind—easily alarmed and suspicious—and they regarded the measures 
taken ag an unwarrantable interference in their domestic affairs. It was a very difficult 
position both for the Government and the people The inevitable result was friction 
and a state of tension and excited feeling that went on for a considerable time and 
culminated in the murders on the night of June 22nd of Mr Rand and Lieut Ayerst. 
The officer in Poona who had charge of these operations was abominably murdered 
I mention that simply to show the state of excitement which existed at that time. 
I do not wish to suggest im any way that therois the relation of cause and effect 
between either of those articles and that abominable murder The Advocate-General 
said he could not prove that these murders were caused by these articles, and for 
that reason I ask you to put that idea out of your minds. But what is clear is that 
a state of feeling was so excited as not to be equalled by anything that had hap- 
pened for a long time past ’ What now becomes of the more than hint thrown out 
by certain people, some in high places, that this trial would give a clue to the plot 
which had culminated in the murders of Lieut. Ayerst and Mr. Rand? We are all 
looking forward to this anravelling, for the idea was firmly implanted in the public 
mind, that the trial would in some way put us on the track of the assassins. But 
Mr. Justice Strachey brushes the imputation on one side, and, to the amazement of 
the ignorant public, it was shown that Mr. Tilak had rendered valuable help to the 
Government during the time of the plague in Poona. 
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Lhe Statesman, Anglo-Indian Daily, Calcutta, 
October 3, 1897. 


The surprise which must have been created in the minds of all who conuderod 
the questions, raised in the hght of either reason or precedent, or of judicial 
policy—for there is such a thing—by the rejection, by the Full Bench of the Bom- 
bay High Oourt, of the application, made on behalf of Bau GANGADAHUR TILAK 
for leave to appeal to the Privy Council against his recent conviction, will not have 
been diminished by a study of the grounds on which it was based The Bench 
admit Mr Justice Stracuey’s definition of “ disaffection’? as including mere 
absence of affection to have been erroneous. In other words, they admit that 
there was misdirection of the jury, and that upon a point which might be of vital 
importance to the accused. But they hold that this 16 not sufficient ground for 
granting the application, because the jury could not have been misled by tho error. 
Not only, however, was it obviously impossible for the Bonch to know that the 
jary—who do not disclose the grounds of their verdict—were not misled by this 
wrong interpretation of the Jaw, but, as they were bound and were directed to take 
their law from the Judge, 1t19 clear that to hold that they were not misled by it, 
is, by implication, to assume that they held the writings which wore the subject of 
the prosecution to have been calculated to excite more than mere want of affection, 
and this assumption the Bench plainly had no right, either legally or logically, to 
make There 1s another pomt, moreover, in which, though we are not certain that 
1t was raised by the applicant, there seems to us to be very little doubt that thore 
was a misdirection of the jury. As far as we can gather from the published 
reports of the tnal, the Judge appears to have ruled that 1t 18 immaterial) to the 
question whether the wntings which formed the subject of the prosecution fell 
within the scope of the Section, or not, what degree of the feelings comprised 
under the terms “disaffection” they were calculated to excite. It 18 as much 
opposed to right reason, however, asit would be fatal to liberty, to hold that 
writings, or other utterances or expressions, otha than comments on the measures 
of Government of the kind excluded by the Explanation, which are calculated to 
excite any degree whatever of ill-will agaist the Government, fall withm the 
scope of the Section It cannot be reasonably doubted that, although the Legis- 
lature specified no degree of disaffection, they used the word in a techmecal sense, 
or that it was their intention that, in order to bring “ words spoken or intended to 
be read,” or any of the other forms of expression mentioned in the general 
clause of the Section within its scope, they must be calculated to excite such a 
degree of ill-will or hostility to the Government as their author, with the exercise 
of reasonable care and ordinary intelligence, might be expected to know were 
likely to weaken the authority of the Government or provoke disobedience of, or 
resistance to, it. The decision of the Bench is greatly to be deplored, besause, 
apart altogether from the question whether the verdict was substantially just or 
not, Mr. Justice SrzacHey’s decision and interpretation of the law create a state 
of uncertainty as to what may or may not be held to constitute seditious writing 
or speech, which is fraught with far more danger to the public interest than even 
the license which the Government has so long tolerated. 
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The Indian Datly News, Anglo-Indian Daily, Calcutta. 


We very much regret the conviction of Mr. Tilak. We have always been 
opposed to the prosecution, because we believed it to be a grave blunder, and be- 
cause we believed that an acquittal or a conviction would be equally disastrous to 
the best interests of India. The Government would have suffered a good deal 
from an acquittal: but we believed that a conviction would create a thousand times 
more disaffection than that which the Bombay Government were so anxious to sup- 
press A conviction, moreover, under the circumstances, which the experience of 
the Bangabasi trial more or less clearly foreshadowed, would, we believed, be simply 
disastrous. Those reasons were that the prosecution would make the matter a 
race question, and that the case would be conducted as in Calcutta, with all the 
bitterness of an Irish prosecution for treason This is precisely what has 
happened. 

Owing to the reluctance of natives to acknowledge that they understand 
English, there is considerable difficulty in getting natives on the special Jury lists 
in the Presidency towns and there 1s a large preponderance of European jurors on 
those lists. In the Bangabas: case, which was not conducted by the Advocate-Gene- 
ral but by two extremely zealous advocates, one of whom was Mr. Pagh—now 
‘hoist with nis own petard '—it was obvious that when the eight challenges allowed 
to the defence (in Hngland there are twenty challenges allowed ) were exhausted, 
the Government could practically choose 1ts own jury The preponderance of 
Buropean names on the hst was great, and when the defence passed a juryman he 
was immediately challenged by the prosecution The result in the Bangabas: case 
was that there was one native on the jury to eight Huropeans—in a case in which 
we think 1t was emimently desirable and eminently fair to have a considerable pro- 
portion at least of natives. This result astonished Sir Comer Petheram, who, with 
all his faults, had the mstincts of an Englishman, and was, we believe, the reason of 
his declining to accept a verdict of seven totwo A good deal of the question 
turned on the right interpretation of the native language which it was only reason- 
able that natives should have some voice in. As we anticipated, the same proce- 

dure has been followed in Bombay. The Government having begun the prosecution 
uwnwisely, their legal advisers seem to have thought it absolutely necessary to strain 
every nerve for a verdict, and adopted precisely the same course as in Calcutta 
They have, ofcourse, been within their rights It is possible that a Native jury 
would not herve convicted ; if was morally certain that a European jury would 
do so, and by the simple device of challenging every person passed by the defence, 
including mx Natives and one Huropean, and favoured by the constitution of the 
jury lists, they secured a jury of six Huropeans, meluding Mr. Sassoon, and two 
Hindus and one Parsi. The defence chailenged its full eight. The Crown chal- 
lenged seven times, and the verdict was-—as most people foresaw—six to three.’ 
This was eminently smart ; but, of course, is not lost on the Native mind, which 
does not think it eminently fair. We, ourselves, looking atitas Bnghshmen—and 
looking at, we believe, from as high a standpoint and with as firma belief in the 
rights of Englishmen as any one in the country—also think it was not fair and not 
wise, We ourselves believe very firmly that unless Huropeans are tried by Huropean 
jurors, wej might just ac,well leave the country; bat we think we ought to be 
prepared to odneede something to natives in mattera which affect them peculiarly 
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The course taken by the Advocate-General in Bombay, though perfectly in order 
(summum jus summa tajursa), has resulted in throwing immense discredit on the whole 
proceedings, and the stern impartiality and indifference of the prosecution, which is 
the mam merit of an E nghsh prosecution, seems, we regret to say, to have been 
quite lost sight of. In a case which amounted to a State trial, and to which the 
whole of India was eagerly looking, there was all the more necessity for a display of 
that indifference by Government advisers. Nothing will now get it out ofthe heads 
of natives that there has been a twist in the proceedings, and the last state of the 
native mind will be worse than the first. This is what we anticipated. Itis no 
consolation, however, to think that we have been right. We look upon the whole 
thing as a profound disaster which will have very far-reaching effects indeed on the 
r elations of Europeans and natives—effects which will equal the disaster to India 
produced by the Ilbert Bill; and this is not a matter of congratulation, either for 
the Government, or, indeed, for any one who has the welfare of India at heart. And 
we believe that we have 1t as much to heart as most people. 
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The Arakan News, English Bi-Weekly, Akyab, Sep. 29. 


The procedure of the Bombay High Court from the begimning to tke end wall 
appear toall men of reason as queer and not without atinge of prejudice, It 
was proved beyond doubt that the man Tilak had no 11l-will towards the Govern- 
ment and that he co-operated with the Poona Plague Committee and did all he 
could to help the committee with his words of advice as well as with actions. The 
justification of the murder of Afzal Khan by cunning Sivaji seemed to be purely 
an academical discussion, in which not only the Poona Brahms took part but 
even some Europeans and the Times of Indta itself. 

* * & 

The authonties under the British Government are in the place of loco parentis, 
and the more forbearance they show towards their erring children the more good 
feeling will exist between them both. ‘‘ To spare the rod and spoil the child” is an 
exploded theory, and we earnestly hope that the Bombay Government will not insist 
on the theory being carried any more into practice. 
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The Arakan Times, English Tri-Weekly, Akyab, Burma. 


We shall not be surprised in the least to read in next week’s Indian news- 
papers that Lord Sandhurst entertained his ‘‘ many friends and admirers” to a 
sumptuous and fashionable banquet in glorious honour of Tilak’s conviction. On 
the other hand poor Tilak must be groaning out in his lonely and desolate cell. 
“* Lord, Lord ! Save me from Huropean friends !” 

e ° ® 

Mr. Tilak commanded, and venly deserved, the sympathy of all India. These 
sympathies were not confined to, and did not emanate from, the one direction—the 
Marhatta Brahmin; but other communities as well felt for the unfortunate man 
including many Europeans both in India and in England. Mr. Tilak has been, 
socially crushed, morally degraded to the lowest level, and physically he hae yet to 


36 
suffer. But even after the expiry of eighteen months, deo volents, he will cast off 
his jail manscles and return to his friends not as a sinner and an outcast, but as a 
martyr and a hero! 
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The Mahumedan Advocate of India, English Monthly, Madras. 


Our worst fears have been realized ; a leading citizen of Poona and one of the 
sturdiest of the httle band of Indian patriots, workmg earnestly on behalf of the 
people there, has been consigned, after a trial, of which we shall say more by and by, to 
aprison cell, to the great indignation of the country, which, im spite of the calamity 
that has befallen him, will ever regard him as a popular hero, a champion of justice 
and a martyr to the cause of hberty. The admmistration has triumphed, but the 
country is nore than over discontented, wluch takes much of the gloss out of the success 
achieved by authority alarmed for its own security. There is a confirmed impression 
abroad that the Government, flushed with victory, may direct its hostile attention to 
others, who have rendered themselves obnoxious to it by their bold and trenchant 
criticisms of men and measures, and that the liberty of the Press will be at the mercy 
of thoso, who, in a generous moment, endowed the country with the boon, and in a 
season of stress and heat display un umpolitic disposition notto revoke 1t—for that can 
never be—but to terrorise 1t into obsequiousness, incompatible with strength and the 

duty it hus to discharge as the sole paladinof the peoplee . . . . . 

The Tilak case must be regarded as the opening combat of a great struggle, which 
should find us with our lois girt and our armour on. Reactionary ideas are now 
rainpant, and against them it 19 necessary to take precautions betimes. 
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